RESOLUTIONNO._ /O 2012

THE COUNCIL OF THE CITY OF READING HEREBY RESOLVES AS FOLLOWS:

‘The Mayor is authorized to execute a Sidewalk Maintenance Agreement (copy attached hereto)
between the Commonwealth of Pennsylvania, acting through the Department of Transportation,

and the City of Reading for Schuylkill Ave. (OSA) Br. Project.

Adopted by Council O{M / 23 2012

Vice President of Council

Attest: ), LINDA A. KELLEHER, City Clerk of the City
f Reading, Pa., do hereby certify, that the fore-

Ing Is a true and correct copy of the original

....... Passed by the Counci! of 1] i}y ol

City Clerk




County(ies): Berks Agreement #: 057320

Project Short Title: _ Schuylkill Ave (OSA) Br. _ MPMS #: 10825

Project (SR & Sec): _0183-04B Federal Aid ID #: _23-6001907

SIDEWALK MAINTENANCE AGREEMENT

THIS AGREEMENT, made and cntered into this the day of
, 201___, between the Commonwealth of Pennsylvania, acting through the Department
of Transportation, herein called PENNDOT,

and
City of Reading, a political subdivision duly and properly formed under the laws of the Commonwcalth of
Pennsylvania, acting trough its proper officials, hereinafter called the MUNICIPALITY.

WITNESSETH:

v

WHEREAS, the need for sidewalk at the following location(s) has been determined appropriate:

County State Road Beginning Segment/QOffset Ending Segment/Qfftet
Berks 0183 27/2295 30/1261

WHEREAS, the cost of constructing sidewalk at these locations is being partially or totally funded with
state and/or federal funds; and,

WHEREAS, sidewalk is being installed to serve pedestrian traffic; and,

WHEREAS, the MUNICIPALITY has agreed, upon completion of the sidewalk construction, to assume

year-round responsibility for maintenance of said sidewalk.

NOW, THEREFORE, in consideration of the premises, the mutual covenants hereinafier contained and
with the inlent to be Icgally bound hereby, the parties hereto agree as follows:




PENNDOT will, with its own forces or by contract, construct various improvements along state route 0183

- {Schuylkill Avenue Bridge) and install sidewalk in accordance with the plans prepared by PENNDOT,

which are incorporated herein by reference as though physically attached.

Upon completion of said Project by PENNDOT or its contracton(s}, PENNDOT will send to the
MUNICIPALITY a written notice of completion.

Upon receipt of the notice, required by Paragraph 2 above, the MUNICIPALITY shall, at its sole cost and

. cxpense, be responsible for the year-round maintcnance and repair of the sidewalk, which includes, without

limitation, clearing and removal of snow and ice and application of anti-skid or de-icing materials.

PENNDOT shall have the right, at any given time, to terminate this Agreement by giving the
MUNICIPALITY thirty (30) days’ written notice. In the event of such termination, the MUNICIPALITY’s
responsibilitics under this Agreement, except thase of liability, whether financial, in tort or otherwise, shall

terminate,

The MUNICIPALITY shall indemnify, save harmiess, and defend (if requested) PENNDOT, its officers,
agents, and employees from all suits, actions, or claims of any character, rame, or deseriptio brought for
on account of any injuries to or damages received or sustained by any person, persons or property by or
from the MUNICIPALITY, its contractors, their officers, agents and employees as a result of the
obligations assumed by the MUNCIPALITY under this Agreement.

If the MUNICIPALITY shall fail to perform to perform any of the terms, counditions, and provisions of this
Agrecment, the MUNICIPALITY authorizes PENNDOT to withhold so much of the MONICIPALITY s

. Liquid Fuecls Tax Fund Allocation as may be needed to complcte any necessary work and to reimburse

PENNDOT in full for all costs due thereof, and docs hereby and herewith authorize PENNDOT to withhold
such amount and to apply such funds, or portion thereof, to remedy the default.

- In the event that PENNDOT determines that certain repair, maintenance, or other required action is

necessary with respect to-the sidewalk, PENNDOT shall notify the MUNICIPALITY in writing. The
MUNICIPALITY shall begin necessary work within five (5) days of receipt of PENNDOT’s notice. In the
cven that the MUNICIPALITY fails to commerce necessary work within said five- (5-) day period or fails
to prosecute said work diligently to completion, PENNDOT may perform said repair, maintenance, or other
necessary action at the MUNICIPALTY s sole cost and expense, Failure by the MUNICIPALITY to pay
PENNDOT within forty-five (45) days of receipt of an invoice for work performed by PENNDOT shall
constitute a default for purposes of Paragraph 6 of this Agreement.
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10.

1.

12,

13.

The MUNICIPALITY shall enact and/or adopt such ordinances and/or resolutions as may be necessary tc ¢
ffect the purposes of this Agrecment.

The MUNICIPALITY shall comply with the current version of the Commonwealth of Pennsylvania's
Nondiscrimination/Sexual Harassment Clause, which is incorporated into this Agreement by reference as
though physically attached.

The MUNICIPALITY shall comply with the current version of the Commonwealth of Pennsylvania’s
Contractor Integrity Provisions, which are incorporated into this Agreement by reference as though
physically attached.

The MUNICIPALITY shall corzply with the current version of the Commonwealth of Pennsylvania’s
Provisions Concerning the Americans with Disabilitics Act, which are incorporated into this Agreement by
reference as though physically attached.

The Pennsylvania Right-to-Know Law, 65 P.S. §§ 67.101—3104, applies to this Agreement. Therefore,
this Agrecment is subject to, and the MUNICIPALITY shall comply with, the clause entitied Contract
Provisions — Right to Know Law 8-K-1532, attached as Exhibit “A” and made a part of this Agreement. As
used in this exhibit, the term “Contractor” refers to the MUNICIPALITY.

Notice under this Agreement shall be (a) by personal delivery; (b) by First Class Centified United States Mail,
Return Receipt Requested, postage prepaid, or (¢) by overnight delivery service having positive tracking, such
as Federal Express or United Parcel Service, Notice shall be deemed given when received. The parties shall
deliver notice to each other at the following addresses:




To DEPARTMENT: Michael W. Rebert, P.E.
District Executive
Department of transportation
Engincening District 5-0
1002 Hamilton Street
Allentown, PA 18101

To MUNICIPALITY: Charlie Jones
Director of Public Works
City of Reading
815 Washington Strect
Reading, PA 19601

or to such other address as either party may designate to the other in writing from time to time.




IN WITNESS WHEREOF, the parties have executed this Agreement the date first above written,

ATTEST MUNICIPALITY

BY
Title: DATE Title: DATE

Assistant Treasurer must attest; if a sole proprietorship, only the owner must sign; if a parinership, only one
pariner need sign; if a limited partnership, only the general partner must sign. If @ Municipality, Authority or
other entity, please attach a resolution.

DO NOT WRITE BELOW THIS LINE--FOR COMMONWEALTH USE ONLY

COMMONWEALTH OF PENNSYLVANIA
DEPARTMENT OF TRANSPORTATION

BY
Deputy Secrefary or Designee DATE
APPROVED AS TO LEGALITY FUNDS COMMITMENT DOCUMENT NO.
AND FORM CERTIFIED FUNDS AVAILABLE
UNDER SAP NO. ;
SAP COST CENTER
GL ACCOUNT
BY : AMOUNT
for Chief Counsel DATE
BY.
for Comptroller Operations DATE
BY
Deputy General Counsel DATE
BY
Deputy Attorney General DATE
3
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NONDISCRIMINATION/SEXUAL HARASSMENT CLAUSE [Contracts]

The Contractor agrees:

1,

2.
3.
4.

5.

7.

In the hiring of any employee(s) for the manufacture of supplles, performance of
work, or any other activity required . under the contract or any subcontract, the
Contractor, each subcontractor, or any person-acting on behalf of the Contractor or
subcontractor shall .not, by reason of gender; race, creed, or color,- discriminate
against any citizen of this Commonweaith who 1s quallﬂed and avallable to. perform .
the work to which the employment relates. -

Nelther the Contractor nor any subcontractor nor any person ‘on thelr behalf shall ln
any manner discHminate agalnst or Intimidate any employee Involved In.the -
manufacture of supplles, the performance of work, or any gther activlty requlred -
under the contract on account of gender, race, creed, or color, :

The: Contractof~and. each subcontractor shall establrsh ahd malntain a wrttten sexual
harassment policy and shall Inform thelr employees of the pollcy, The policy must
contaln a notice that sexual harassment wIII ‘not be tolerated and employees who
practice it will be disciplined.

The Contractor and each subcontractor shall not dlscrlmlnate by reason- of gender,
race, creed, or color agalnst any subcontractor or suppller who Is qual!ﬂed to perform
the work to which the contracts relates.,

The Contractor and each subcontractor shall, within the tlme perlods requested by
the Commonwealth, furpish- all necessary’ employmetit documents and records and
permit access-to thelr books, records, @nd accounts by the contracting agency and
the Bureau of Minority and Women Business Opportunities (BMWBO), for purpose of
ascertaining compliance with provisioris of this Nondiscrimination/Sexua! Harassment
Clause. Within fifteen (15) days after award of any contract, the Contractor shall-be
required to complete, sign and submit Form STD-21, the “Initlal Contract Compllance
Data® form. If the contract Is a construction contract, then the Contractor shall be
required to complete, sign and submit Form STD-28, the “Monthly Contract
Compliance Report for Constructlon Contractors”, each month no later than the 15w
of the month following the reportihg -perlod beginning with the Initlal job conference
and continuing through the completion of the project. Those contracters who have
fewer than flve employees or whose employees are all from the same family or who
have completed the Form STD-21 within the past 12 months may, within the 15
days, request an exemption frorn the Form STD-21 submission requlrement from the
contracting agency.

The Contractor shall Include. the- provlsions of this Nondtscrlmlnatlon/SexuaI
Harassment Clause in. every subcontract so that those provisions- appllcable to
subcontractors will be binding upon each- subcontractor e

The Corhmonwea!th may cancel or terminate the contract and all money due or t _
become due under the contract may be forfelted for a vlolatlon of the terms and
condltlons of ‘this Nondiscrlmlnatlon/Sexual Harassmhent ‘Clause. In additlon, the
agency may groceed with debarment or suspensloh and may place the Contractor [n
the Contractor Responslblllty Fite,

| ;‘Ex#r'm'%' o -




CON'I’RACI?ORINTIJGRITY pRovrsxoms

- It is essenual that those who seek to oontract wﬂh the Commonwealth of Pennsylvama
: (“Commonwealﬂn”) Observe high . standards of’ honesty and,_integrity. . They must. oonduet
' themselves in.a manner. that {‘ostcm pubhc oonﬁdenoe in the mtcgnty of . the Commonwealth_ 7

' procurement process

In funhcrance o,f tlus polxcy, Coptractor agrees to the followmg

1.

3.

4-.

5.

. . : . :
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Contractor ‘shall mamtmn fhe h.tghest standards of honesty and integrity- dunng the
performance of this contract and shall. sake 10 action in violatioh of state or federgl laws or
regulations, or any other apphcable Jaws or. re,g'ulat:ons, or pther reqmrMents apphcahle 0

~ Contragtor or that govern eontractmg w;th the. Co,mmonwealtlu

Contractor shall establish and xmplement & written business ;ntegnty pohcy, wluoh' .

: meludee, at a minimum, the qumrements of these provisions as they. relate, to .Cofutractor

employee. activity with the Commonwealth and CommonWealth employees, and whxch Is
dxstnbuted and made known to all Contractor ernployees i L .

Contractor :ts afﬁhates, agents and employees shall not mﬂuence or attemot to mﬂuence
any Commonwealth . employee to breach -the = standards. of ethical -conduct for
Commonwealth employees set forth in the Public Oﬁcial and Evnployees Ethxcs Act, 65
PaC.S‘ §§1 101 et seq.; the. Stpte Adverse Interest Act 71.P.S..§776.1 et seq.; eand the

r's Code of Conduct 8, 4 Pa. Code §7151 et seq., or 10
b'reach any other stute or federal law or regulhtion

Contractor, its afﬁhates, agents and employees shall not offer glve, or agree or promlse to
give any gratuity to a Commonwealth official or. employee or to any other person at the

direction or request of any Commonwealth official or employee

Contraetor, its affiliates, agents and ernployeee sha]l not offer, give, or agree or promise to

- give any gratuity to a Commonwealth official or employee or to any other person, the

acceptance of which would violate the G Cod, et cutive Order

- 1980-18 4 Pa. Code §7.151 et seq. or any statute regulation, statement of pohcy, -

management diregtive o any other pubhslled standard of the Commonwealth.

Co‘ntraotor, its a,fﬁhates, agents and employees shall not, chrectly or indirectly, offer,
confer, or agree to confer any . pecuniary benefit on anyone as consideration for the
decision, opinion, recommendation, vote, other exercise of discretion, or wolat:on of a
known legal duty by any Commonwealth ofﬁeml or employee. '

Contractor, its affiliates, agents, employeee, or anyone in privity with him or her shail not |

accept or agree to accept from any person, any gratuity in connection with the performanee_ :
of work unrer the contract, except as provided in the contract, *

Exhibit'c—
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Contractor shell not have a_financial intérest in any other contractor, subcontractor, or
suppher provxdmg seryices, labor or matenal o this project, unless, the financial interest
is disclosed .to ‘the Commonwealth in writing and the Comtionwealth consents to
Contractor’s financial _interest .prior. to Comtnonwealth: execution of ' the coniract.
Contractor shall iscloge the ﬁnt.ncml interest to the Commonwealth at the time of bid of
proposal subtmsswn, or if no btds or proposals are solicited, no lator than Contractor s,
subtmssxon of the cont;aot SIgnQd ‘by Contractor. ,

“y K ~
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Contractor, its aﬁ'ihates, agents and employefes shall not disclose to others any
.information, doouments, reports, data, or.records prowded 10, or prepared by, Contractor

under this contract without the prior written” approval of the Commonweaith, except as
requlred by the Pennsylvania- Rtght-to-Know Law, 65 P.S. §§.67.101-3104, or. other ,
applicable. law or as. oﬁierwlse prov:ded in tlus conttact Apy mformatton, documents
reports, data, or reqords secured by Contractor from the Coniionwealth or a third patty in
connection with-the performance of this contract shall be kept oonﬁdenttal unless
disclosure.of such mformatxon is: L : .

a. .Appnoved in writin g by the Commorwealthi prior to its disclosure; or

b, Du:ected by a court o other tribunal of competent Junsdlcnon unIess the contract

. reqmres prior Commonwealth aoproval or .-

c o Requtred for oomphanoe w1th federal or state secunttes laws or tho requuemmts of
- ‘natlonalsecnrlttesexchango@or Lo g

d. ..Neoesfsary for purposw of Conttnotor’s"tntental asooestnent and teyie\trf 'orl' !
e Deemed necessary by Contraotor in any action to enforce the proviswns of this

contract or to defend or prosecute clams by or agatnst parties other than the
Commonwealth or

f.  Permitted by the valid. authonzatton of a- third party to whom the mformanon,

Adocuments reports, data, orrecords pertam or .. —

Contractor certlfiw that netther 1t nor a.ny of ItS ofﬁcers dtrectors assocxates partners
limited partiers or individual owners -has been ofﬁctaily notified of, charged with, or
convicted of any of the followmg and ‘agrees t0 immediately. notify the Comimonwealth
agency contracting officer in writing if and when it or any officer, director, associate,
partner, limited partner or individual owner has been officially notified of, charged with,

cotivicted of, or ofﬁctally notlﬁod of a governmental detennma‘non of any of the
following: o

e’
Page20f6 L
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11.

b,

c.

e.

.

- *state

-

. . . .
. I PR “ R SO T

_Comxmssmn of embezzlement, theﬁ, forgery, bnbery, falsification or destruction of

records,. makmg false statemients or receiving stolen property.

. Commission of fraud or a cmmnal offense or other improper conduct or knowledge :
" of, approval of or acqmeecenee ‘in such actlvmes by Contractor or ény affiliate,

officer, dxrector associate, partner, limited partner, mdmdual owner, or employee

. or other mdmdual or ent1ty associated w1th

- * et

@ obtaxmng'

@) _attemphngto _obtam; or

3) 'berfbnni'ng"epublie contract orsubcontract.

Contractor’s acceptance of the beneﬁts derived from the conduct shaIl be deemed
évidence of such knowledge, approval or acquiescence. .

Vlolatm'n of federal or state anntmst statutes

| ‘ ) Vzolanon of any federal or state law regulatmg eampaagn contnbunons
| .leatlon of any federal or state. enwronmental law.

: Vlolanon of any federal or ‘state Iaw regulatmg hours of labor, minimium wage

standards or prevailing wage standards; d1scr1mmat10n in. wages, or child labor
violations. - :

'Vlolatlon of the Aet of June 2 1915 (P.L. 736 No 338), known as the Workers .

Compensauon Act 77P. S 1 etseq.
Violation of any federal or state law prohibiting dlscnmmatlon in employment.

Debarment by any agency or department of the federal govemment or by any other

RN

: Any other cnme mVolwng moral turpltude or busmess honwty or mtegnty

Conttactor acknowledges that the Commmwealth may, i its sole dlscretlon, termmate the
contract for cause upoh suchi notification or when the Commonwealth othérwise lédrms that
Contractor has been ofﬁmally notified, cheirged, or eonvieted '

If this contract was awarded to Contractor on & non-b1d basxs, Contraetor must, (as
required by Section 1641 of the Penmylvania Election Code) file a report of polmcal

"Exh 1b§C
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12,

13.

14,

15.

contributions with the Secretary of the Commonwealth on or before February 15 of the
next calendar year. The report. must include an itermized Iist of all political contributions
known to Contractor. by virtue of the knowledge possessed by every ofﬁoer, director,
associate, partner, limited pariner, or mdmdual owaer that has been made by:

e; . ' Any ofﬁoer, d1rector, assoc;ate partner, lumted partner, mdmdual ower of
~members of the immediate family when the- contributions exceed aa aggregate of
~-one thousand dolla:s ¢, 000) by any mdwxdual durmg the preceding year; of. .

b Any employee or mombers of h.IS immemate ﬁmnly whoso pohncal contnhuucm -
- exceeded one. thousand dollars (81, 000) durmg the preoedmg year . :

‘ To obtam a copy of the repottmg form, Contractor shall oontact the Bureau of

Coinmissions, Elections and Legislation, Division of Campaign Finanice and Lobbying
D1sclosure, Room 21 0, North Oﬁice Building, Hamsburg, PA 17120. T

Contractor shall oomply thh requuements of the Lobbymg Dz’sclosure Act 65 Pa C.S. §
13401 et seq., and the regulations promulgated pursuant to that law. Contractor employee
activities prior to or outside of forma!l Commonwealth proturement communication
protocol are considered lobbying and subjects the Contractor employees to the registration

- and reporting reqmrements of the law, Actions by outside lobbyists on Contractor’s behalf,

no matter the pmcurement sl:age, are not exempt and must be reported.

: When Contractor has reason to believe that any breach of etlnoal standards as set forth in.

law, the Governor’s Code of Conduct, or ih these provisions has occurred or tnay occur,

- including but not limited to contact by a Commonwealth officer or employes whichy if

acted upon, would violate such ethical standards, Contractor shall immediately notify the
Commonweslth contraehng officer or Commonwealth Inspector General in writing.

- Contractor, by submission of its bid or proposa] and/or execution of this contract and by

the submission of any bills, itivoices or requests for payment pursuant to the contract,
certifies and represents that it has not violated any of these contractor integrity provisions
in connection with the submission of the bid or proposal durmg any contract hegotiations
or durmg the term of the contract,

Contractor shall oooperate w1th the Ofﬁoe of lnspector General in its investigation of any
alleged Commonwealth. employee breach of ethical stahdards and any alleged Contractor
non-compliance with ‘thése prowsxoﬁs Contractor agrees to make identified . Contractor
employees evailable for interviéws at reasonable times and placec Contractor, upon the -
inquiry or request of the Office of Inspector Genteral, shall prowde, or if appropriate, ‘make
promptly available for iispection or copying, any information of any type or form deemed
relevant by the Inspector General to Contractor's integrity and compliance with these
provisions. Such information may include, but shall not be limited 'to, Contractor's

 Exhibit€
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16.

l7l

business or. ﬁnancxal reconds, documents or ﬁles of apy type or form that refers to or
concern this contract :

For violation of any of these Contractor Iutegnty Prowszons, the Commonwcalth may'
terminate this and any other contract with Contmctor, claim: liquidated damages in an
amount equal to, ‘the. value of anythmg recewed ifi_breach -of these, provisions, cleim

. damages for all ‘additional costs and expenses incurred in obtaining another contractor to

complete performance vnder this contract, and debar end suspend Contractor from doing
business with the dommonwealth. These rights and remedies ar¢ cumulative, agd the 3se
or non-use of gny one shall fiot, preelydé the use. of al] or any other, These rights and .
remedies are in add:txon fo those the Oommonwealth may have undor law, smtuio
regulation, or othérwise.

For purposes of these Contractor Integrity Provlsmns, the followmg terms shall have the
meanings found in this Paragraph 17, - )

a. “Conﬁdenual information” means information that a) is riot already in the public
domain; b) is not available to the public upon request; ¢) is not or does not become
generally known to Conttactor from 2 third party without an obligation to maintait
its conﬁdenuahty‘ d) has not become generally known to the public through a act
or omission of Contractor; or e} has not been ihdependently developed by

' Contractor mthout tho use of conﬁdontlal mfonnanon of the Commonwealth. a

b, “Consent” m'eans wntton pertmsmon s1gned by a duly authonzed oi’ﬁcer or

employee of the Commonwealth, provided that where, the material facts have baeen
disclosed, in writing, by pro-quahﬁcanon bid, proposal, or contractual, terms, the
Commonwealth shall be deened to have consented by vxrtuo of execution of this
contract. ) .

c. “Contractor” means tbe individual or entlty that has entered into this contract with
the Commonwealth, including those directors, officers, partners, managers, and
owners having more than a five percent interest in Contractor.

d.  “Financial intérest” theans: . . o

A1) Ownershlp ofmore than a ﬁve percent mterest in any busmess, or

@ Holdmg a posmon as. an ofﬁocr, dnoctor, t;;lstoe, partner,- omployoe, or
holdmg any position of mana,gemenL ' e .

e “Gratuity” means tondonng, gmng or prowdmg anythmg of more than nommal
monetary value including, but-not fimited to, cash, travel, entertmnment, glﬁs
meals, lodging, loans subscnptlons, advances, depos1ts of money, services,

- ExhibitC
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employment, or cothracts of any kind. The exceptions set forth in the Governor’s

Code of Conduct, Executive Order I 2&-! , the 4 Pa. Code §7.153(b), shall apply

Immedlate fmmly" means a spouse and any unemancipated child.

“Non-bid basxs” means a oontract awarded or executed by the Commonwcalm with
Contractor without seeking bids or proposals from any other potentlal bldder or

) offeror. .

“Political contribution” means any payment, gift, subscription, assessment,
contract, payment for services, dues, loan, forbearance, advance or deposit-of
tnoney or any valuable thing, to a candidate for public office or to a political
committee, including but not limited to a political action committee, made for the
purpose of influencing any election in the Commonwealth of Pennsylvania or for
paying debts incyrred by or for a candldate or committee before or after any
electlon

P s ,’ O
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* *Contt‘_aCtor ReSPOnslbth Provisions Commen

ERE

' For the purpose of these provlslons, the term contractor Is deﬂned as any person, !ncludlng, bt

not limited to, a'bidder, ‘offerof, loan reciplent, grantee -or lessor, who has furnished or performed
or seeks to fumish or perform, goods, supplies, servlces, leased space, construction or other
activity, under.a contract, ‘grant, “éass, purchase order or relmburSement agreenent with the
Commonwealth of 'Pennsylvanla {Commonwealth). The term contractor indudes a permittée,

Iicensee, or-any ‘agency, political’ subdlvlslon, lnstrUmentality, pubIlc authorlty, or other public
entlty In the Commonwealth

'
.- . y"""'

1. The Contractor certlfies In wrltlng, for ltself and !ts subcontractors required to be disclosed or
approved by the Commonwealth ‘that as of the date of fts executioh of this Bld/Contract, that
neither the Contractor, nor any such subcontractors are under suspenston or debarment by the
Commioftwesith orahy: ‘governmental “entity, instmmenta[lty, or duthiority and, If- ‘the Contractor -

cannot 50 Tertlfy, ‘then It agrees to submit; along ‘WIth' its ‘Bfd/Contract, & written explanatlon of -
why such ‘certificatioh cannot be made, .

2. The Contractor dlso- certlﬂes, Th writlng, that s of the tate oF It executidn"of this Bld/Contract
it has o tax liabllities or other Cothmonwealth obllgatlons, or Kas'filed a timely administrative or’
judicial appeal If such flabliities or obllgatlons exlst, or Is subject to’ a duly approved deferred .

- payment pfan If 5uch Ilabllltles exlst

-y .

3. The Contractor's obllgations pursuant to. thesa p;ovlslons are ongolng ‘from -and after the
éffectlve date of the Contract through the termination date thereof. -Accordingly, the Contractor
shall have an obligation to Inform the Commonwealth If, at any time during the term of the
Contract, It becomes dellnquent in the payment of taxes, or other Commonwealth obligations, or If
it or, to-the best knowledge of the Contractor, any of Its subcontractors are suspérided or debarred
by the Commonwealth, the federal government, or-any other stite or governmental entlty, Such
notification shall be made within 15 days of the date of suspension or debarment

4. The failure of the Contractor to notify the Commonwealth of Its suspension or debarment by the

Commonwealth, any other state, or the federal government shall constitute an event of default of
the Contract with the Commonwealth,

8. The Contractor agrees to relmburse the ,Commonwealth for the reasonable costs of investigation
incurred by the Office of State Inspector General for Investigations of the Contractor's compliance
with the tertns of this or any other agreemeht between the Contractor and the Commonwealth that

‘results In the suspension or debarment of the cortractor. Such costs shall Include, but shall not be

limited to, salarles of Investigators, Including overtime; travel and lodging expenses; and expert
witness and docurhentary fees. The Contractor shall not be responsible for Investlgauve costs for -
Investigations that do not result in the Contractor's suspenslon or debarment,

6. The Contractor hay obtaln a current list of suspended and debarred Commonwealth contractots
by elther searching the Internet at http://www, dgs.state.pa us/ or contacting the:

Department of General Services
Office of Chlef Counsel
603 North Office Bullding
Marrisburg, PA 17125
Telephone No: (717) 783-6472
FAX No: (717) 787-9138
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PROViSfONS CONCERNING THE AMERICANS WIT' H DISABILITIES ACT

L

For the purpose of these provislons, the term contractor ls *deﬂned as any person, lncludlng,
but not litnited to, a bidder, offeror, suppller, or grantee, who wlill furish or perform or
seeks to furnish or perform, goods supplies, services, construction or other activity, under

a purchass order,' contract or. grant with “the Commonwealth of . Pennsylvania
{Commonwealth) o

-._,.:.‘.‘ L R T

During the term of _thls agreernent, the contractor agrees as follows: '

1, Pursuant to federal regulations promulgated under the authority of the Americans with

- Disabliitles Act, 28 C. F. R. § 35.101 et seq., the contractor understands and agrees that
no individual with a disabllitty shall, on the basis of the disabliity, be excluded from
participation in this agreement or from activitles provided for under this agreement. As a
condition of accepting and executihg this agreemeht, the contractor agrees to comply
with the *General Prohibitlons Agalnst Discrimination,” 28 C. F. R. § 35,130, and all
other regulations promulgated under Title II of the Americans with Disabliitles Act which
are applicable to the benefits, services, programs, and activities provided by the
Commonwealth through contracts with outslde _ contractors.

2. The contractor shall be responsible for and agrees to indemnify and hold harmless the
Commonwealth from all losses, damages, expenses, clalms, demands, sults, and attions -
brought by any party agalnst the Corirnohwealth as a result of the contractor's failure to ,
comply with the provlslons of paragraph 1.

EXHI BIT‘E
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a. The Pennsylvama R;ght—to IGlow T.aw, 65 P S §§ 67~101-31 04., ‘jRTKL”) applles to this
Contract. For the purpose of these prov:sxous, the term “the Commonwealth* shall refer to the
contmctmg Commonwealth agéncy. .

b. If the Commomveahh nged,athe Cooﬁ'actqr g as,sxstanoe m any mattcr arismg olit of the R'I'KL _
related to this Contract, it shafl notify the Contractor using the legal contact information provided -
it this. Contrac-t. The, Conftacter, at auy tifhe, Thay. designate a defgrent contact for such purpoge-
'upon tepsonab'lo priot’ vmtten nohce tt, thq Commo_nwea.ltj; BT _; oo
. Up‘on wmten notiﬁcauon ﬁom thc Comfnpnwealth that xt requucs thc Contractor s asststance :
in mponﬁing toa roquest under, the R.'I'KL for, mfo;mmon mlatcd 10, this.! Contract that maybein
the Co‘nfggctor s poss%smn, oonshtuting, or alleged to consutute, 8 pybhc :ecOrd in accordance o
with the RTKL (" ‘Requosted Infoimation™), the Contractor shall:

e 1 Provxde the Commqnwealth, within ton (10) calendar days aﬂcr r:ccexpt of ,
written nouﬁcanon, access to, and copies of, any document or information in'the
.. Contractor’s possess;on arising out of this Contract that the Commonwealth _
R _reasonably b;l;e\rps is Requested Informanon and may bea pubhc x;ecord under
,_theRTKLand , e |
. 2. Provide such other assistance a3 the Commonwealth ay reasonably requost,
in order to oompl:,r wnh the RTKL w:tth respest 1o this- Contmct.

‘.o~ Py

. d Ifthe Cotitractor oonsxde.rs tho Requested Informauon {o m,cludc a reqncst fora Trade Secret
“or Confidential Proprietory Informatiori, as those térins dte defined by the RTKL, or other

information that the Contractor considers exempt from productlon under the RTKL, the
Contractor must notify the Commonwealth atd provide, within seven (7) calondar days of
receiving the writtedl notification, a written statement signed by a representative of the Contractor
¢xplaining why the requested material is cxempt from public disclosure utider the RTKL.

¢. The Commoenwealth will rely upon the written statetnent from the Contmctor mdenwng a
RTKL request for the Requested Information unless the Commonweelth detormines that the
Requested Information is clearly not protected from disclosure under the RTKL. Should the
Commonwealth determine that the Requested Infotmation is clearly ot exeinpt from disclosure,
the Contractor shall provide the Requested Information within five (5) busmess days of reoclpt of .

‘ wrrtten notification of the Commonwealth‘s dctennmat:on

f If the Contractor faxl., 10 provide the Requested Inf‘onnauon w:tbm tho tnno period reqmred by ;

these provisions, the Contractor shall mdemfyzmd hold the Comtnonwealth harmiess for any
damages, pepalties, costs, detriment or harm that the Commonwealth 1hay ifcur as a result of Ehe '
Contractm s faﬂure, mcluding any statutory damagcs assessod agalnst the Commonwealth '
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g The Commonwealth will reunbm‘se the Contractor for any costs associated vnth complymg ,
with these provisions-only to the extent allowed under the fee schedule established by the Office
of Open Records or as otherwise provided by the RTKL if the fee schedule is inapplicable.

h. The Contractor may file & legal challenge to any Commionwealth decision to release a record

 to the public with the Office of Open Records, or in the Pennsylvania Courts, however, the

Contractor shall indemnify the Cotnmonwealth for any: legal expenses incurred by the
Commonwealth as a résult of sucha challenge and shall old the Commonwealth Harmless for
any damages, penalties, costs, detritaent or harth that the Commonwealth may incur as a result of
the Contractor’s failure, including any-statutory darages assessed against the Commonwealth;
regardless of the outcorne of such jegal challetige. As between the parties, the Contractor agrees
to waive all rlghts or remedies that may be avalable to it as & result of the Commonwealth’
disclosure of Requested Informatmn pursuant to the RTKL.

1. The Contractor’s dutlcs rclatmg fo the RTKL are contmuing dutm that survive the expiration

of this Contract and shail contmue as long as the Contractor has Requested Information in its
possession.
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