RESOLUTION NO. 7O 2012

THE COUNCIL OF THE CITY OF READING HEREBY RESOLVES AS FOLLOWS:

The Mayor is authorized to execute a Roadway Lighting Agreement {copy attached hereto)
between the Commonwealth of Pennsylvania, acting through the Department of Transportation,
and the City of Readmg for an electrical roadway lighting system for the Schuylkill Ave. Bridge
Project.

Adopted by Counul 2012

Wmm /

Vice President of Council

Attest:
I, LINDA A, KELLEHER,

City Clerk of the ¢
of Reading, Pa,, do hereby certify, that the for&
going is/a true and correct copy of thg.origi

HATEDN .. passed Ry the Council ﬂ
y E rﬁ: ) .. ll

_CAfy Clerk




AGREEMENT NO. 057317
FEDERAL ID NO. 23-6001907_

ROADWAY LIGHTING AGREEMENT

THIS AGREEMENT, made this day of . , by and
between the Commonwealth of Pennsylvania, acting through the Department of
Transportation (“DEPARTMENT *),

and

City of Reading, Berks County, a political subdivision, duly and properly formed under
the laws of the Commonwealth of Pennsylvania, acting through its proper officials
(“MUNICIPALITY™)

WHEREAS, the DEPARTMENT, by contract and without cost to the
MUNICIPALITY, will construct an electrical roadway lighting system for the Schuylkill
Avenue Bridge on State Route 0183, in the City of Reading, Berks County (“Bridge”),
consisting of sufficient poles, arms, bases, conduit, junction boxes, wire, cables,
luminaires, controls and related equiptnent (“Lighting System”), at the places and
positions and in the intensities shown on the drawings and provided for in the
specifications prepared for or approved by the DEPARTMENT and on file with it, which
drawings and specifications are incorporated into this Agreement by reference as though
physically attached to it (the drawings and specifications are coliectively referred to in
this Agreemment as the “Lighting Plan”); and,

WHEREAS, the MUNICIPALITY has agreed to accept responsibility for the
Lighting System subject to the conditions set forth below; and,

WHEREAS, the DEPARTMENT is willing, with federal aid where applicable, to
furnish and install the Lighting System and transfer ownership of it to the




MUNICIPALITY, provided that the MUNICIPALITY will assume one hundred percent
(100%) of the cost of energizing and maintaining the Lighting System in accordance with
the terms, conditions and provisions set forth in this Agreement.

NOW, THEREFORE, in consideration of the foregoing premises and the mutual
promises set forth below, the parties to this Agreement agree, with the intention of being
legally bound, as follows:

1. The DEPARTMENT by contract and with federal gid, if applicable, and
without cost to the MUNICIPALITY, shall furnish and install the Lighting System for the
bridge, at the places and positions and in the intensities shown on the Lighting Plas,

2. In conjunction with the transfer of the Lighting System under Paragraph 3
below, the DEPARTMENT agrees to grant the MUNICIPALITY a highway occupancy
permit in accordance with 67 Pa. Code Chapter 459, relating to the occupancy of
highways by utilities, pursuant to the terms and conditions contained herein, and
contingent upon the MUNICIPALITY s proper application for the highway occupancy
permit. Furthermore, the MUNICIPALITY shall comply not only with the terms and
conditions of the highway occupancy permit but also with the terms and conditions
contained in this Agreement, which are made part of and incotporated into the highway
occupancy permit by reference as though physically attached to it, and with all applicable
requirements of 67 Pa. Code Chapter 459, including, but not lirnited to, indemnification
and maintenance and protection of traffic.

3. Upon completion of the installation of the Lighting System in an operable
condition satisfactory to the Secretary of Transportation, the DEPARTMENT, by this
Agreement, shall transfer to the MUNICIPALITY all of the DEPARTMENT s right, title
and interest ih and to the Lighting System, at the places and positions and in the
intensitics shown on the Lighting Plan. This transfer is subject to the conditions set forth
below in Paragraph 4.




4.

Upon completion of the Lighting Systetn, the MUNICIPALITY shalj

assume ownership, custody and control of it, as authorized in the resolution attached to
and made part of this Agreement as Exhibit “A,” subject to the following terms and

conditions:

(a)

(®)

(©

(d)

The MUNICIPALITY, at its sole cost and expense, shall energize, operate
and maintain the Lighting Systern, in a good state of repair, satisfactory to
the DEPARTMENT, so s not to constitute an impediment, either
horizontally or vertically, to the vehicular use of the entire traveled width
of the roadway. The MUNICIPALITY shall also provide such safeguards,
at the sitc of any mainienance or repair work undertaken under this
Agreement, as needed to protect the safety of the traveling public during

the course of such work.

Upon cxpiration of the guarantee to be furnished by the DEPARTMENT’s
contractor in accordance with the DEPARTMENT’s Specifications,
Publication 408 (current edition), its amendments and supplements
{“Publication 408”), the MUNICIPALITY, at its cost and cxpense, shall
replace all defective units, poles, bases, arms, junction boxes, wire, cables,
conduit, luminaires, controls and other components of the Lighting
System, in accordance with Publication 408. The MUNICIPALITY shall
not make any replacement without first securing DEPARTMENT
approval, in accordance with 67 Pa, Code Chapter 459,

The DEPARTMENT reserves the right, and the MUNICIPALITY gives to
the DEPARTMENT the right, to repair, subject to reimbursement by the
MUNICIPALITY of the cost, any or all of the parts of the Lighting
System not maintained in a condition satisfactory to the DEPARTMENT.

The MUNICIPALITY is solely responsible for making all contractual
atrangements with the electric utility(ies) and (if involved) the




maintenance contractor(s), to make certain the performance of all services

and supply of all materials as required.

()  Any or all agreements into which the MUNICIPALITY enters with the
electrical utility(ies) and (if involved) the maintenance contractor(s) shall
contain a clause prohibiting the use of the Lighting System for any
purpose other than highway lighting,

5. The MUNICIPALITY shall indemnify, save harmless and (if requested)
defend the Commonwealth of Pennsylvania, the DEPARTMENT and all of their officers, -
agents and employces from all suits, actions or claims of any character, name or
description, brought for or on account of any injuries or damages received or sustained by
any person, persons or property, arising out of, resulting from or connected with the
performance of any of the work of energizing, operating, maintaining, repairing or
replacing the Lighting System or any part of it, by the MUNICIPALITY, its electric
utility(ies), contractor(s) and/or their officers, agents and employees, whether the injurics
or damages be due to the use of defective materials, defective workmanship or neglect in
safeguarding the work, or by or on account of any act, omission, neglect or misconduct of
the I\rfUNICIPALI’I‘Y, its electric utility(ies), contractor(s) and/or their officcrs, agents
and employees during the performance of the work and during the effective period of this

Agreement.

6. If the MUNICIPALITY fails to perform any of the terms, conditions or
provisions of this Agreement, including, but not limited to, any default in maintenance
requirements, for a period of forty-five (45) days, the MUNICIPALITY authorizes the
DEPARTMENT to withhold so much of the MUNICIPALITY’s Liquid Fuels Tax Fund
allocation as may be necessary to maintain the Lighting System or to reimburse the
DEPARTMENT in full for all costs due or incurred under this Agrecment and to apply
such funds or a portion of them to remexy the default.




7. The MUNICIPALITY agrees that the Commoawealth of Pennsylvania
(“Commonwealth”) may set off the amount of any state tax liability or other obligation of
the MUNICIPALITY or its subsidiaries to the Commonwealth against any payments due
the MUNICIPALITY under any contract with the Commonwealth.

8. The MUNICIPALITY agrees to comply with the Nondiscriminetion/Sexual
Harassment Clause (Exhibit “B”), the Contractor Integrity Provisions (Exhibit “C"), the
Contractor Responsibility Provisions (Exhibit “D”) and the Provisions Concerning the
Americans with Disabilities Act (Exhibit “E”), all of which are attached to and made part
of this Agreement. As used in these exhibits, the term “contractor” refers to the
MUNICIPALITY.

9. The MUNICIPALITY agrees that any actions arising under the highway
occupancy permit to be issued to the MUNICIPALITY, as set forth in Paragraph 2 above,
shall be governed by the Administrative Agency Law, 2 Pa. C.S. Sections 501-508 and
701-704; 1 Pa. Code Chapters 31, 33 and 35, known as the General Rules of
Administrative Practice and Procedure; and 67 Pa. Code Chapters 459 and 491.

10. Upon completion of the construction of the Lighting System and the
assumption of ownership, custody and control of it by the MUNICIPALITY, this
Agreement shall be merged with the highway occupancy permit to be issued to the
MUNICIPALITY, whereupon any terms, conditions or provisions of this Agreement that
have not yet been performed or whose performance continues after construction shail

become terms, conditions and provisions of the highway occupancy permit.

11, All notices, consents, approvals or any other communications required or
desired to be given under this Agreement shall be in writing and shall be deemed to have
been duly delivered (a) if personally delivered; (b) if sent, postage prepaid, by United
States certified mail; or (c) if sent by a courier service that guarantees next day delivery,
to the addresses appearing below:




To MUNICIPALITY: Charlie Jones
Director of Public Works
City of Reading
815 Washington Street
Reading, PA 19601

To DEPARTMENT: Michael W, Rebert, P.E.
District Executive
Department of Transportation
Engineering District 5-0
1002 Hamilton Strect
Allentown, PA 18101-1013

or to such other addresses as the parties may provide to each other from time to time.

12. The Pennsylvania Right-to-Know Law, 65 P.S. §§ 67.101—3104, applies to
this Agreement. Therefore, this Agreement is subject to, and the MUNICIPALITY shall
comply with, the clause entitled Contract Provisions ~ Right to Know Law 8-K-1532,
attached as Exhibit “F” and made a part of this Agrecment. As used in this exhibit, the
term “Contractor” refers to the MUNICIPALITY.

13. This Agreement shall not be effective until it has been executed and
approved by all necessary Commonwealth officials as provided by law.

14, Upon execution, this document, together with all exhibits and attachments
anncxed to it, shall constitute the entire agreement between the partics and completely
expresses their intent, All prior or contemporaneous agrecments are hercby merged into
this docurnent. No amendment or modification of the Agreement shall be valid unless it
is in writing and is duly cxecuted and approved by the parties.
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IN WITNESS WHEREOF, the parties have executed this Roadway Lighting
Agreement the date first above written.

ATTEST/WITNESS: MURNICIPALITY

BY

Title: DATE Title: T DATE

Signers must indicate titles and date their signatures,

DO NOT WRITE BELOW T_ﬁIS LINE—-I"*‘ OR COMMONWEALTH USE ONLY

COMMONWEALTH OF PENNSYLVANIA
DEPARTMENT QF TRANSPORTATION

BY
District Executive DATE
APPROVED AS TO LEGALITY FUNDS COMMITMENT DOC. NO.
AND FORM - CERTIFIED FUNDS AVAILABLE UNDER
SAP PROGRAM
BY . SAP COST CENTER
for Chief Counsel DATE GL ACCOUNT
AMOUNT
BY BY .
Deputy General DATE for Comptrolier Operations DATE
Counsel
BY
Deputy Attorney DATE
General
Agreement No. is split __ %, expenditure amoutit of § , for federal
funds and _ %, expenditure amount of $ , for state funds. The related federal
assistance program name ahd number is _ ; . The
state program name and number is . ; . This paragraph

does not affect the costs to the Municipality.




S

'NONDISCRIMINATION/SEXUAL HARASSMENT CLAUSE [Contracts] __

The Contractor agrees:

1-

3.

4.

6.

7.

In the hiring of any employee(s) for the manufacture of supplies, performance of
work, or any other -activity requlred unider the contract or any subcontract, the
Contiactor, &ach subtontractor, or any person acting on behalf of the Contractor or
subcontractor: shall not, by reason of gender; race, creed, or color,. discriminate
against any citlzen of this Cotnfmonwealith who Is. qualiﬂed and avallable to perform
the work to which the employment relates, = -

Nelther the Coftractor nor any subcontractor nor any person ‘on thelr behalf shall In
any manner dlscr}mlnate -agalnst or Intimidate any emplpyee Involved In. the .
manufacture of supplies, the performance of work, or any other actlvity required - -
under the contract on account of gender, race, creed, or.color,. .

The: Contractor and each subcontractor shall estabiish and malintain a wrltten sexual
harassment policy -and shall inform thelr employees of the pelicy. The.policy must
contaln a notice that. sexual harassment will nat be tolerated and employees who
practice It wlil be disciplined. :

The Contractor and each subcontractor shall not discriminate by reason of gender,-
race, creed, or color agalnst any subcontractor or supplier who Is, qualiﬂed to perform
the work to which the contracts relates, -

The Contractor and each subcontractor shall, wlthin the time’ periods requested by
the Commorniwealth, furnish all necessary employmefit documents and records and
permit access’ to thelr. books, records, ‘and-accounts by the contracting agency and
the Bureau of Minority and-Women. Busiriess Opportunities (BMWBO), for purpose of
ascertalning .compliance with provislons. of this Nondiscrimination/Sexual Harassment

~ Clause. Within fifteen (15) days after award of any contract, the Contractor shall.be

required to complete, sign and submit Fore STD-21, the “Initlal Contract Compitance
Data” form. If the contract is a construction contract, then the Contractor shall be
required to. complete, slgn and submit Form STD-28, the “Monthly Contract
Compliance Report far Construction Cohtracters”, each month no later than the 154
of the month following the reporting pericd beglnnlng with the initial job conference
and continuing through the completion of the project. Those contractors who have
fewer than five employees or whose employees are all from the same family or who

~ have completed the Form STD-21 within the past 12 months may, within the 15

days, request an exemption fror the Form STD-21 subtlission’ requlrement frorn the
contracting agency.

The Contractor shall Include the prov[slons of this Nondlscrlmination/Sexual
Harassment Clause [h. every subcohtract so that those provlslons appllcable to
subcontractors wlll be binding upon each- subcontractor

The Corhmonwealth may carice! or terminate the contract and a!l money due or o _
become due under the contract may be forfelted for a vlo(atlon of the terms and
condltions of this NondlscrlmlnatlonJSexual Harassment Clause. In addltion, the

agency may proceed with debarment or suspensloh and may place the Contractor in
the Contractor Responsibliity File, .

Exweert' B




.. . 'CONTRACTOR INTEGRITY PROVISIONS .
It is essentmlthat those “who 'Zeeek" to contract with "t:he"EComni'onwealth of Petmeylvame-
(“Commonwealth™). observe high ,standards of honesty end integrity.. They must.condugt

themselves in a manner that foste:‘s pubhc conﬁdenoe in the mtegnty of the Commonwealth
procurementprocesg b me e e

. 1"\ --':J.""\;« e T i ':.‘ ot N

. T R S

In furtherance of tlus pohoy, Contractor agrees to the followmg W
1. Contractor sflall mamtam the lnghost standacds of bonesty and integrity dunng the
: performance of th:s contract and shall ; fake 1o, action in violation of state oy. federal laws or
regplattons or any other appheablo laws or- regulations, or pther reqmrements apph,cahle o

Contractor or that g govern. contraotmg thh the. Commmwealﬂh

-2 Contractor shall establish .and. implement & written business mtegnty pohcy, wl:uch

' inctudes, at a mlmmum, the requirements.of these provisions as they. relate to Contractor
employee. activity with the Commonwealth and Commonwealth employees, and. wlnch 1s
dtstnbuted and made known to all Contractor. employees ST L :

3. Contractor 1ts afﬁhates, agents and employew shall not mﬂuence, or attempt to mﬂuence .

4 any Commonwealth _employee to breach. the standards of ethical -conduct for .
Comtmonwealth employees set forth in the Public Official and Employees Ethics Act, 65
Pa CS. §§1101 et seq.; the.State Adverse Interest Act, 71 P.S. §776.1 et seq.; and the

e of C 80-18, 4 Pa. Code §7.151 et seq,orto

breaoh any other state or federal law or regulatlon

4. Contractor its aﬁihates, agents and employees shall not of'fer, gtve, or agree or promsse 0
give any gratuity to a Commonwegith official or .employee or to any other pcrson at the
direction or request of any Commonwealth official or employee

5. Contractor, its affiliates, agents and employees shall not offer, give, or agtee or protmse to
give any gratuity to a Cothmonwealth oﬁiolal or employee or to any other person, the,
acceptance of which would violate the tive Order

1980-18, -4 Pa. Code §7.151 et seq. or any statute, regulation, statemont of pohcy,
management dtreotwe or any other publtshed standard of the Commonwealth C

6. Contractor, its afﬁhates, agents and employees shall not, dlrectly or mdu'ectly, offer,
.. confer, or agree to confer aty pecuniary benefit oh anyone as consideration for the
decision, opinion, recommendation, vote, other exercise of discretion, or violation of & -
known legal duty by any Commonwealth official or employee. '

7. Contractor, its affiliates, agents, employees, or anyone in privity with him or her shall not
accept or agree fo accept from any person, any gratuity in connection with the performance_
of work under the contract, except as provided in the contract,

_ Exhibit C"__"
: Pagel of 6




80

10:

Contractor shall not have & financial interest in any other contractor, subcontractor, or
supplier providing seryices, lahor, or material o’ this project, unless the financiel interest
is disclosed to the Commonwealth in ‘writing and the Comtaonwealth consents to
Contractor’s financial interest ;prior. to Commonwenlth; exscution of the contract.

. Contractor shall éhsclose the ﬁnano:al mte(est to the Commonwealth at the time of bid of

proposal zmbtmssmn, or iF 1o bids” or proposals are sol1c1ted, no later than Contractor s,
suhmxssw,u of tho oonjract s1gned ‘by,Contractox . : s

o o r.r,. L oha ~:-.---.;‘-r.--,-;o-‘ &

Contractor, 1ts afﬁhates, agents and cmployeeo shall not disclose to others amy
information, docurnénts, reports, data, or.records prowded 10, or prepared by, Contractor
under this contract’ without the prir written approval .of the Comimonwealth, except as
required by the, Pennsyfvania Right-to-Know Lgw, 65 P.S. §§.67.101-3104,. or other
applicable. law, or as. otherivise provlded in_ this_contract. Any mfonpauon, documents
reports, data, of records secured by Contractor from the Cormimonwealth or a third party in
connection with- the performance of this contract shall be kept confidential uniess
disclosure of such mfomlahoms LIRS T PR

a. .Appxoved in wntmg by the Commonwealth pnor to its disclosure; or

b. Dlrected by 2 cou:t or other tribunal of competent Junsdlchon unlees the ¢contract
SR 'requlres pnor Commonwealth approval ot - ~ iy

,c.“ Reqlured for comph;lnoe thh federal or sfate socunnes 1aws or the requmements of
, .. national securities.éxchanges; or. _ L

d, | , .Neoessary for purposee of Contractor’ 3 mtemal asseesment and review; or

e. Deemed neoessary by Contraotor in any action to' enforce the prowsions of th:s
contract or to. defend or prosecute clalms by or agamst parhes other than the
Commonwealth, or '

. Permitted by the -valid. authonzahon of & third party to whom the mformatlon

:docments reports data, or records pertam or . : _

':'_g. Otherwxserequlredbyla.w '-- A :'- .l_- N

-Contractor oerhﬁes that nen‘.her 1t nor any of itg ofﬁcers, dlrectors assoclatw, partners '
limited partners or individual owners- ‘has been officially notified of; charged with, or
convicted of any of the- followmg and ‘agrees fo. u-nmedxately notify the Cotimonwealth
agency contracting officer in ‘writing if .and when it or any officer, director, associate,
partner, limited partner or individual owner has been officially potified of, charged with,
convicted of, or ofﬁcxally notlﬁed of a governmental detemnahon of any of the

followmg
_ xhibg C, |
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11.

. . .
N L e KR S e
o e e ST . N

a. ,Comnussnon of ernbczz]cment thoﬁ, forgery, bnbery, fals1ﬁcanon or destruction of
recotds, meking false statemients of seceiving stolen property.

b.  Commission of fraud or a cnmmal offense or other improper conduct or knowledge
' of, approval of or acquiescence in such activities by Contractor or any affiliate,
officer, director, associate, pariner, limited par‘tner, mdmdual owner, or employee

o othcr mdmdual or cnmy assoctatcd withe' '

. - - a .- Dt .. “ . v PR
] oot . MRV ST

' ('1‘)_7_‘ obtammg, B '_
@ | attcmptmg to obtam' or
( ) pcrfomung 8 pubhc contract or subcontract

Contractor s acceptance of the benefits derived frotn the conduct shall bc dcemcd
evidence of such knowledge, approval or acquiescence.

c. ‘Vlolatxon of federal or statc antttrust statutes
d. Vlolanon of any fcderal or state law regulaung campalgn conmbunons
e . :Vlolatmn of any fcderal or state. envnonmantal law. -

f. V1olanon of any federal o:: statc law rcgulatmg hours of labor, minimufa wage
standards or prevallmg wage ‘standards; discrimination in. wages, or child labor
- violations. _ . . .

g Vlolatlon of the Act of June 2, 1915 (P.L.736, No. 338), known as thc Worker.s'
Compensatxon Act 77P. S 1 et seq.

h. Violation of any federal or stato law prohlbltmg dlscnmmatlon in cmployment

i Debarment by any agency or department of the federal gcvcmment or by eny other .
o tate :

) .

EA

j. L o Any other cmne it ‘v‘o‘lving moral turp1tudc or busmcss honcsty ormtegnty |
Contractor acknowledgcs that the Comrnanealth may, in its solé‘dlscrenorx, termmatc the

contract for cause upoh such notification or when the Commonwealth othcmnsc I¢dmns that
Contractor has bccn ofﬁcmlly nonﬁed chargcd or conwcted ' ‘

If this contract was awarded to Contractor on a non-bxd basis, Contractor must, (as
required by Section 1 64] of the Penmylvama Election Code) ﬁle a report of political

'Exhibit ¢
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12.

13.

14,

13.

contribunons with the Sectetary of the Commonwealth on or before February 15 of the
next celendar year, The report must include an itemized list of all polmcal coniributions
known to Contractor. by virtué of the, knowledge possessed by every ‘officer, director,
associate, partner, limited partx;cr, or mdmdual owner that bas béen made by;

g;‘ o - Any ofﬁcer, dlrector assocmte, partner, Inmted partner mdmdual owner or .
_ members of the immediate family when the contributions exceed an ageregate of .
. -ome thousand dollars ($ 1 000) by any mdmdual during the precedmg year, o,

b. -, 'Any employee or members of hJs nnmediate famﬁy whose pohtxcal contributlon .
~ exceeded one thousand dollars ($1,000) dm'mg the prepedmg year. - .

To obtain a copy of the reportmg form Contractor shall contact 'the Buresu of

Commissions, Elections and Legislation, Divisioti of Campaign. Finanice and Lobbymg
stclosure Room 210 North Ofﬁce Buﬂdmg, Hamsbuxg, PA.17120. : ‘

Contmctor shall comply w1th requu'cments of the Lobbying Dt.sclosure Act 65 Pa.C.S. §
13401 et seq., and thie regulations promulgated pursuant to that law. Contractor etiployes
activities prior to “or outside of formal Commonwealth procurement communication
protocol are considered lobbying and subjects the Contractor empléyees to the registration
and reporting reqmrements of the law Actions by outside lobbyists on Contractor s behalf,
no matter the procurement stage are not exempt and must be reported

When Contractor has reason to belleve that any brcach of ethmal standards as set forth m
law, the Governor’s Code of Conduct, or in these provisions has occurred or may occur, .
including but not limited to contact by a Cothimonwealth officer or employee which; if .
acted upon, would violate such ethical standards, Contractor shall immediately notify the-
Commonwealth contracting officer or Comnmonwealth Inspector General in writing, |

Contractor, by submission of its bid or proposal and/or execution of this contract and by
the submission of any bills, invoices or requests for payment ptsuent to the contract,
certifies and represents that it has tot violated any of these contractor integrity provisions
in connection with the submission of the bid or proposal durmg ahy contract negotiations
or during the term of the contract. :

Contractor shalt: coopcrate with the Office of Inspector Genieral in its mvest:lgatlon of any

alleged Commonwealth, employee brmch of ethjcal standards and any alleged Contractor
non-compliance with these prowswns Contractor agrees 10 make identified Contractor
employees available for interviéws at reasonable times and places. Contractor, upon the
inquiry or request of the Office of InSpector General, shall provide, or if appropriate, make
promptly available for ihspection or copying, any information of any type or form deeted
relevant by the Inspector General to Contractor’s integrity and compliance with these -
provisions. Such information may include, but shall not be limited to, Contractor's

, Exhihit'c,'r
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16.

17.

business or financial reoo:ds, documents or ﬁles of ehy type or form that refers to or
concem this oontra.ct _

For violatien of any of th:m Contmctor Igtegnty Prov;smns, the. Commonwealth may'
terminate this and; any otlier” contract, with Contractor, clairh; liquidated damagm in-an

- amount equal to_ the value of anythmg rec;ewed in, brcaqh of these, provisions, claim
. damages for all ‘additional costs and expenges incurted in obtaining another contractor to

complete performence under thig contract; and dehar.and suspend Contractor from doing
business with the Commonwealth These rights and remedies are cumulanye, and the use
or non-use of any one’ shall not preclyde. the yse of all or any othe:; Thege rights and .
remedies are in addition to those the Commonwealih fay have under Iaw, statufe,
regulation, or othemmse ,

For purposes. of these, Contractot Integrity Provisions, the followmg terms shall have. the
meanings found in this Paragraph 17, . . .

a, “Conﬁdentxa] mformatlon meahs information that a) is not a]ready in the public
domain; b) is not available to the public upon request; ¢) is not or does not become
generally known to Contractor from a third party without an obligation to maintain
its oonﬁdentlahty‘ d) has not become generally known to the public through a act
or ‘omission: of Contmctor; or ¢) has not been independently developed by

: Contractor w1thout the use of conﬁdentlal mfonnatlon of. the Commmwealth. L

b “Consent” méans wrltten pernnssxon mgned by a duly authonzed ofﬁcer or

employee of the Commonwaealth, provided that where. the material facts have been

disclosed, in writing, by pre-qualification, bid, proposal, or contractual terms, the
Commonwealth shall be deemed to have consefited by virtue of execution of thas
contract. . ‘

c. “Contractor” means thc individual or entity that has entered into this contract thh
‘the Commonwealth, including those directors, officers, partners, managers, and
owners having morethan a five percent interest in Contractor.

d. “Fmanma] .mteremt” mcans Co .
. (,1) Ownersth of.more than a ﬁve percent mterest i any busmess, or '

@. Holdmg a. posmon gy an. ofﬁcer, dlrector, b;ustee, partner employee or
: holdmg ahy position of managmnent. W .

e “Gratuity" means tendenng, gwmg or prowdmg any'tbmg of more t.han nominal
monetary valie including, but not limited to, cash, fravel, entertainment, gxﬁs,
ineals, lodg'mg, loans subscnptlons, advances, deposﬁs of money, semom,

‘ : *xhihj C =
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f.

h.

e -

employment, or contracts of any kind, The exceptions set forth in the Gaovernor’s
Code of Conduct, Esgg_q ive Q e_ig; 1980-18, the 4 Pa. Code §7. 153(b), shall apply

“Immechate fammly” medns a spouse and any lmemanclpated child.

- “Non-bid basis” means a contraot awarded or executed by the Commonwealth with

Contractor without seekmg blds or proposals from any othor potenttal bldder or |

~ offeror. .

1 “PolitiCal'contiu“oution‘* means any payment, gift, subscription, assessment,

contract, payment for services, dues, loan, forbearance, advance or deposit of
money or any valuable thing, to a candidate for public office or to a political
committee, including but not limited to a political action committee, made for the
purpose of influencing any election in.the Commonwealth of Pénnsylvania or for
paying debts incurred by or fora candidatc or commiftes before or after any
election,

‘Exhibit ¢
Page 6of 6 -




3

Conttactor Responslbllity Provlslono
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For the purpose of these provlslons, the term contrac:tor Is defined as any person, lncludlng, bu’t'
not limited o, a blclder, ‘offerof, oan reciplent, grantee or lessor, who has furnished or performed
or seeks .to furnish or perform, goods, supplies, servlces, leased space, construction or other

actlvity, ‘Under.a contract, grant, 'lease, purchase order or relmburSement agreement ‘with the

Commonwealth of Pennsylvania: (Commonwealth) The term conhtractor: includes a permittee,

licensée, or any agency, political’ subdlvlslon, Instromentallty, publlc authorlty, ar other publlc

entlty in the Commonwealth. L : - S

c . 5- e

1. The CQntrector certlﬂes In wrltlng, for ltself and Its subcontractors requlred to be dlsclosed or
approved by the Commonwealth, that as of the date of Its executioh of this 8ld/Contract, that
neither the Contractor, nor any such subcontractors, are under suspension or debarment by the
Commonwealth or’any goVernmental entlty, lhstrumentallty, or authorlty and, ¥ 'the Contractor
canndt 56 cartify, then It agrées to subniit, along ‘with' its Bid/Contract, & written” explanatlon of .
why such cerfification caiihot’be made. :

2. The Contractor &lso certlﬂes, Ih erting, that as of the’ date o Its‘ executldn of this Bld/Contract
It has Ho Yax llabllities 'or ther Commonwealth obligations, or has flled &' timely administrative or -
judlclal appeal If such liabities' or’ obllgatlons exlSt or ls subjec.‘t to a duly approved deferred
payment plan If such llabllltles exist. ' ,

3. The Contractor's obllgatlons pursuant to, these provlslons are ongoing from and after the
effective date of the Contract through the termination date thereof. .Accordingly, the Contractor
shall have an obligation to inform the Commonwealth if, at any time during the term of the -
Centract, it becomes dellnquent in the payment of taxes, or other Commonwealth oblfigations, or if.
1t or, to the best knowledge of the Contractor, any of its subcantractors are suspended or debarred
by the Commonwealth, the federal government, or-any other state or governmental entity Such’
notification shall be made within 15 days of the date of suspenslon or debarment

&, The fallure of the Contractor to notify the Commonwealth of its suspension or debarment by the
Commonwealth, any other state, or the federal government shall constitute an event of default of
the Contract with the Commonwealth.

5. The Contractor agrees to relmburse the Commonwealth for the reasonable costs of Investigation
Incurred by the Office of State Ihspector General for tnvestigations. of the Contractor's compliance
with the terims of this of any other agreement between the Contractor and the Commonweaith that
results in the suspension or debarment of the cortractor. Such costs shall include, but shall not be
imited to, salarles of investigators, including overtime; travel and lodging expenses; and expert
witnass and documentary fees. The Contractor shall not be responsible for ihvestigatlve costs for
investigatlons that do not result In the Contractor's suspenslon or debarment.

6. The Contractor. may obtalh a current list of suspended and debarred cOmmonwealth contractots
by either eearchlng the Internet at http:/ /www.dgs.state.pa us/ or contacting the:

Department of General Services.
Office of Chief Counsel
603 North Office Bullding
Harrisburg, PA 17125
Teiephone No: (717) 783-6472
~ FAX No: (717) 787-9138 .

L ExhlbltD
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" PROVISIONS CONCERNING THE AMERICANS WITH DISABILITIES ACT .

For the purpose of these provisiohs, the term contractor Is defined as any person; including,
but hot limited to, a bidder, offaror, supplier, or grantee, who will furnish or perform or
. seeks to fumish or perform,.goads, supplles, services, construction or other activity, under
a purchase order, contract, or” grant with ‘the ‘Commonwealth of Pennsylvania
(Commonwesaith). CoL ' T
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! . During the term of this agfeem‘ent, the contractor agrees as follows:

1. Pursuant to federal regulations promulgated under the authority of the Americans with.

. Disablittles Act, 28 C. F, R, § 35.101 et seq., the contractor uhderstands and agrees that -
no individual with a disabllity shall, on the basls of tha disability, be excluded from
participation in this agreement or from activities provided for under this agieement. As a
condltion of accepting and executihg this agreemeht, the contractor agrees to comply
with the "General Prohibitions Against Discrimination,” 28 C. F. R, § 35.130, and all
other regulations promulgated under 7itle II of the Americans with Disabllities Act which
are applicable to the beneflts, services, programs; and activitles provided by the
Commonwealth through contracts with outside contractors,

2. The contractor shall be responstble for and agrees to Indemnify and hold harmless the
Commonwealth from all losses, damages, expenses, clalms, demands, sults, and actloris: -
brought by any party against the Corhmonwealth as a result of the contractor's fallure to
comply with the provisions of paragraph 1. : L

EXHIBIT E
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a. The Penns,ylvammmght-to&now Law, 65 P S §§ 67 101-3104, ,(“RTKL") apphes to this
Contract. For the purpose of these provisions, thc term “the Commonwealth” shall refer to the
contracﬁng Commonwealth agency.
b, If the Commonweahh needs the Contractor g as,smtanbc in any mattcr ansmg out of the RTKL
refated to this Contract; it shall notify the Contractor using the legal contact information provided -
int this Contract. The Contragtor, at any tifne, may. desxg;uate a dﬁerent coqtact for such purpose '

' upon msonable puor vmtwn 0 hoe to.the, Commonwealﬂl P

c. Upbn Written nouﬁcatlon ﬁom tne Comm,onwealth that it requxms the Contractor s assistance’
in responﬁlng toa rcquest undet the RTKL for information related to, this, Contract that maybein
gxe Cohitfactor’s possession, constituting, or,alleged 1o constitutg, a pubhc record in accordance
with ths RTKL (“Requcsted Information™), the Contractor shalt:

1 Piovide thie Commonwea!th, wzthm ten (10 calendar days aﬁcr recelpt of
wntten notification, access to, and copies of, any docurent or information in the
. Contractor 5 possession arising out this Contract that the Commonwealth, o
., .,reesonably believes i 13 Requested Informanon and may be & public record unacr .
. the RTKL;and. o _ .
o2 Provide such otber assistance.as the Commorrwealth nay reasombly request,
_ fn ordef'to comply with the RTKL with respeot to this. Contract. .
d. Ifthe Contractor consxders the Requested Informatmn to incluzie a request fora dee Secret
or Confidential Proprietary Information, as thosc terims ate defined: ‘by the RTKL, or other'
information that the Contractor considers exempt from production under the RTKL, the
Contractor must notify the Commonwealth and provide, within seven (7) calendar days of .
receiving the writte notification, a written statement signed by a representative of the Contractor
¢xplaining why the requested material i3 exempt from publio disclosure under the RTKL,

. The Commonwealth will rely upon the written statement from the Contractor in denying a
RTKL request for the Requested Information unless the Cominonwealth determines that the
Requested Inforrnation is clearly not protected from disclosure inder the RTKL. Should the
Commonwealth determine that the Recuested Information is clearly not exempt from disclosure,
the Contractor shall provide the Requested Informetion within five (5) busmess days of receipt of -
- written notification of the Commonwcalth 5 dctennmanon. , : :

f. If the Contractor fails to pmw,de the chuested Infotthation wnhm the tirhe penod reqmred by |
these provisions, the Contractot shall indemnify and hold the Comfnonwealth harmiess for any =

damages, penalties, costs, detriment or harm that the Commonwealth inay incur es a resuitof the "

’ | Contractor s fai lurc inc[udmg any statutory damages assessed agaxnst the Commonwealth

Revised February 1, 2010 -
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g The Commonwealth will reimburse the Contractor for any costs associated with complying

. with these provisions-only to the extent allowed under the fee schedule established by the Office

of Open Records or as otherwise provided by the RTKL lf the fee schedule is inapplicable.

h. The Contractor may file a legal challenge to any Commonwealth dcclsxon to release a record

to the public with the Office of Open Recoids, or in the Pennsylvania Cotts, however, the

Contractor shall mdemmfy the Commionwealth for & any legal expenses inCurred by the .
Comménwealth as a résult of guch a challenge and shall hold the Commonwealth harmess for -
any damages, penalties, costs, detriiment or harm that the Commonwealth may incur as a result of
the Contractor’s failure, including any statutory damages assessed against the Commonwealth;

: regﬁrdlws of the ountcome of such legal challenge. As between the parties, the Contructor agrees

to waive all rights or remedies that may be available to it as a result of the Commonwwlth’
disclosure of Requested Informatmn pursuant to the RTXKL. '

i. The Contractor's dutles rclatmg to the RTKL are contlnumg duties that survive the expiration

of this Contract and shall continue as jong as the. Conttactor has Requested Informauon inits -
possession.
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