BILL NO. __ # -2013
AN ORDINANCE

AMENDING CHAPTER 11, HOUSING, OF THE CODIFIED ORDINANCES OF
THE CITY OF READING TO INCLUDE ELECTRONIC FILING AND COLLEC-
TIONS AND COLLECTION COSTS.

THE COUNCIL OF THE CITY OF READING HEREBY ORDAINS AS
FOLLOWS:

SECTION 1: Chapter 11, Housing, of the Codified Ordinances is hercby amended
to include clectronic filing, collections and collection costs.

SECTION 2: All relevant ordinances, regulations and policies of the City of Reading,
Pennsylvania not amended per the attached shall remain in full force and effect.

SECTION 3: If any section, subsection, sentence or clause of this ordinance is held for
any rcason to be invalid such decision shall not affect the validity of the remaining portions
of the Ordinance.

SECTION 4: This Ordinance shall become effective@f 0) days after passage.
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CHAPTER 11

HOUSING

PART 1

RENTAL AND VACANT PROPERTY

§11-102. Definitions.
This section is amended to change or add the following definitions:

ACTIVELY MARKETED FOR SALE - occurs only when a “for sale” sign has been placed on
the property with accurate contact information and the owner has done at least onc of the
following:

1} engaged the services of a licensee under the act of February 19, 1980 (P.L. 15, No 9),
known as the Real Estate Licensing and Registration Act, to place the property in a
Multiple Listing Service or otherwisc market the property;

2) placed weekly or more frequent advertisements in print or clectronic media; or

3) distributed printed advertisements.

BOARDING HOUSE - a building or structure used to shelter persons who are not “relatives” of
the operator, and who live in the building by pre-arrangement and for definite periods of time and
compensation, and which may or may not provide meals for residents, and which does not involve
individual dwelling units that are each occupied by a “family.” This term shall not include a com-
mercial hotel/motel that serves transient visitors to the area, a personal care home, a nursing home,
a dormitory or residence hall owned or operated by a college or university, or a Group Institution.

BUSINESS PRIVILEGE LICENSE - a license issued by the City of Reading Tax Division per
City of Reading Codified Ordinance Chapter 24, Taxation, Special, Part 5, Business Privilege Tax,
authorizing one to perform business including, for purposes of this Part, renting.

BUSINESS PRIVILEGE TAX - the tax payable to the City of Reading, Division of Tax, per City
of Reading Codified Ordinance Chapter 24, Taxation, Special, Part 5, Business Privilege Tax, on,
for purposes of this Part, the annual gross receipts derived from rental of a property or unit.

CAPACITY TO RENT - any dwelling unit that is fit for habitation by humans as determinablc by
applicable Building and Property Maintenance Codes [Chapter 5, Part 6], and is not the owner's
primary residence and as is permitted by the City of Reading Zoning Ordinance [Chapter 27].




CODES - any State or local code or ordinance adopted, enacted or in effect in and for the City of
Reading including, but not limited to, the International/City of Reading Building Code [Chapter 5,
Part 1B], Existing Building Code [Chapter 5, Part IC], Plumbing Code [Chapter 5, Part 2], Me-
chanical Code [Chapter 5, Part 5], Electrical Code [Chapter 5, Part 4], Fire Code [Chapter 5, Part
3], and Residential Code [Chapter 5, Part 8), and City of Reading Property Maintenance Code
[{Chapter 5, Part 6], Zoning Ordinance [Chapter 27), Recycling and Solid Waste Ordinance [Chap-
ter 20, Part 1], and general nuisance ordinances.

CODES OFFICIAL - a City of Reading employee or authorized agent sworn to enforce the City
of Reading Codes and Codified Ordinances.

DWELLING UNIT - a single unit providing complete, independent living facilities for onc or
more persons, including permanent provisions for living, slecping, eating, cooking and sanitation.

HABITABILITY - any rental unit, building or dwelling that is suitable for human habitation and
that is sanitary and free of vermin infestation and is in compliance with all City of Reading health
and code regulations and Codificd Ordinances.

HOTEL UNIT - any room or group of rooms located within a hotel or motel forming a single hab-
itable unit usced or intended to be used for living and slecping only on a transtent basis for a period
of less than 30 days.

HOUSING PERMIT - A permit issued by the City of Reading Property Maintenance Division per
the procedure cstablished by this Chapter and the policies created in accordance therewith. This
permit includes both rental and vacant properties.

LEASE - see “Rent.”
LET - see “Rent.”
LOCAL RESPONSIBLE AGENT - a person or agency retained or hired by a property owner to

operate premises including, but not limited to, compliance with City of Reading Codified Ordi-
nances and as a local contact.

MULTIPLE DWELLING UNIT - any dwelling containing two or more dwelling units.
OCCUPANT/TENANT - a person renting or letting a rental unit from the owner thereof.
OWNER - any person, agent, operator, firm or corporation having a legal or equitable intercst in
the property; or recorded in the official records of the State, County or Municipality as holding title
to the property; or otherwise having control of the property, including the guardian of the estate of
any such person, and the executor or administrator of the estate of such person if ordered to take

possession of real property by a court.

PERSON - any individual, firm, corporation, association, partnership or entity.




PROPERTY MAINTENANCE DIVISION - a division of the City of Reading administration
under thc Managing Director charged with enforcing the City of Reading Codified Ordinances
governing issues including, but not limited to, housing, property maintenance and trades.

PUBLIC OFFICER - anyone authorized to enforce the City of Reading Codified Ordinances.

QUALITY OF LIFE - issucs affecting the manner in which one lives or resides and habitability of
a premisc as governed by the City of Reading Codified Ordinances.

REGISTRATION - filing of an appropriate application to register a property as a rental unit: or
vacant property.

RENT - compensation for providing a shelter or lodging for occupation or habitation by humans to
reside, monetary or non-monetary.

RENTING - the act of permitting a unit to be used to provide a living arrangement for one or more
persons not the owner thereof whether or not for compensation.

RENTAL UNIT - a rooming unit or dwelling unit let for rent, a non-owner occupied rooming or
dwelling unit, or a dwelling unit occupied by an owner and additional unrelated individuals. A
rental unit shall not include a hotel unit. A rental unit includes dwelling units under lease-purchase
agreements or long-term (greater than 6 months) agreements of sale.

ROOMING UNIT - an individual room within a “Boarding House™ as said term is defined herein
that is suitable for human lodging or occupancy.

SALES AGREEMENT - a contract for the sale of real ¢state, including a contract for a deed.

STUDENT - an individual who is enrolled or has made application and been accepted at a univer-
sity, college or trade school and whose primary occupation is as a student or who is on a semester
or summer break from studies at a college, university or trade school or any combination of such
persons. The term "student” shall apply to both undergraduate and graduate students alike. The res-
idents of a student home share living expenses and may live and cook as a single housekeeping unit
but may also only sharc access to cooking facilities and not live and cook as a single housekeeping
unit.

STUDENT HOME - a living arrangement for at least two students to a maximum of thrce students
(as defined in this Part) unrelated by blood, marriage or legal adoption. The term student home
shall not include dormitories, fraternity house or sorority house. The term student home shall be
used interchangeable with the term student housing.

STUDENT HOUSING - sec “student home.”

VACANT PROPERTY - A residential, commercial or mixed use (residential and other
permitted use) property shall be decmed 1o be a "vacant property" if it is a vacant property
that is actively marketed for sale, a vacant property for rehabilitation, a vacant property
that is a vacation/second residence and a vacant property that is code compliant.




ZONING - City of Reading Zoning Ordinance {Chapter 27].

ZONING PERMIT - A permit issucd by the City of Reading Zoning Division per the City of
Reading Zoning Ordinance [Chapter 27] authorizing and/or registering a unit as a rental.

§11-103. Housing Permit Required.

No person or entity shall let, rent or cause to be vacant or occupicd any non-owner occupicd prop-
erties unless that person first applies for, renews and obtains a non-transferable Housing Permit
issued by the City of Reading Property Maintenance Division per the procedure established by this
code and policies created thereunder.

§11-104. Application for a Housing Permit.

1. Applications for a Housing Permit for-a-dwellingunit-or-aroomingunit shall be made in
writing or by electronic application on forms prepared and provided by the City of Reading Prop-

erty Maintenance Division and shall be accompanied by payment of the applicable fee. and-a-copy
of-the-Deed: Such forms shall require, but shall not be limited to, the following information and

shall be sigred acceptred and sworn to by the owner of such-dwelling-unit-or roomingunit:

a A. The name, business address, date of birth, and telephone numbers, (business and mo-
bile), and Driver’s License or State Issued Identification numbers of all of the owner(s)
of-therental-unitor roomingunit-any dwelling unit.. A Federal EIN (employee identifica-
tion number) must be provided if H the owner 15 a corporanon llmlted ]labllll}/ company
or pannershlp a—tme—end—eeﬂee& 0P : RCOFD 6

Veri-

~Jdentificatiop-of the rental-unit-asa-d ; unit. The Business Privi-
Iege License Number as prowded by the City of Readmg szem Serwces Center.
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F. A completed tenant listing, if applicable, on a form prepared and provided by the Prop-
erty Maintenance Division providing the following information of all persons occupying
the building for which the permit is sought, including children under 18 years of age, full
name, unit, apartment or floor number/designation (where applicable), and term of lease
including date of entry and departure. If the owner has reason to believe that such disclo-
sure may jeopardize the personal safety and well-being of a tenant or occupant and piro-
vides the Property Maintenance Division with such information and documentation 10 sup-
port such belicf as may be reasonably required by the Property Maintenance Division, such
disclosure shall not be required. If the unit is not rented at the time of application, the own-
er shall submit the tenant listing as prescribed above within 30 days of occupancy of the
unit and in no event later than the next bi-annual date for such submission as required by
this Part.

The registration of a rental or vacant property with the Propcrty Maintenance Division

shall be required within 15 days of the subject property becoming a "vacant property” or being
marketed or used as a rental property as provided herein and shall be accompanied by the payment
of the applicable registration fce.

3.

Special provisions for properties with a valid “Housing Permit” issued prior to December

31, 2007 but lacking valid zoning permits for Multiple Dwelling or Rooming House usc.

A. Any property previously registered with the City of Reading Property Maintenance Divi-

sion and holding a valid “Housing Permit” issued by the Reading Property Maintenance
Division prior to December 31, 2007 and has remained current shall be required to apply to
the Zoning Administrator for a zoning permit prior to submitting an Application for a
Housing Permit. The Zoning Administrator shall make an initial determination as to
whether the subject property is located within a zoning district where multi-family rental




use is legally permitted as an allowed use or a use previously approved as a Conditional
Use pursuant to subsection D of §27-1203 of the Zoning Ordinance, as amended.

(i) If the Zoning Administrator determincs that the subject property is located within
a zoning district where multi-family rental use is legally permitted in accordance
with the foregoing provisions in Subsection A, it will be granted a zoning permit as
a lcgally permitted use under the applicable zoning, subject to subsection B here-
under, and it will be required to comply with all of the provisions of this Chapter
and any other applicable chapters as verified upon inspection by the Property
Maintenance Division.

(i1) If the subject property had a valid “Housing Permit” as of December 31, 2007 but
is determined to be located within a zoning district where multi-family rental use is
not legally permitted in accordance with the foregoing provisions in Subsection A,
it will be granted a zoning permit as a prior “non-conforming use” by the Zoning
Administrator within the meaning of subsection B of §27-607 of the Zoning Ordi-
nance and remain eligible for a Iousing Permit provided it conforms to the re-
maining requirements of the City of Reading Codcs and Codified Ordinances.

B. The Zoning Administrator shall make a sccondary determination as to whether the number
of dwelling units present exceeds the number of units previously recorded for the premises
in City records. A Housing Permit will be denied until the property is modified to comply
with the number of units previously recorded.

C. A zoning permit issued by the Zoning Administrator in accordance with Sections A and B
hereinabove shall satisfy the requirements of §11-104. 1. G. and the issuance of a Housing
Permit shall be subject to compliance with the remaining provisions of §11-104, 1.

§11-105. Annual Renewal of Housing Permit.

1. Effective January 2, 2012, each Housing Permit shall be renewed by the registrant on or
before the 1¥ of April in each and every calendar year regardless of when the original permit was
issued in the previous year. If the 1% of April falls upon a Saturday, Sunday or holiday the deadline
shall be the close of business on the next business day. Rencwal of a Housing Permit shall be
made in writing or by electronic application upon forms prescribed by the Property Maintenance
Division"' he mé P artvaddre g bamade-availabletan nE

O 0 ats a
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. Submission of annual renewal forms shall be accompanied by payment of
the specified renewal fee.

2. Annual Housing Permit Renewal forms shall require the owner, in addition to the infor-
mation specifically required in other provisions of this Chapter, to provide the following: (a) dis-
close and/or confirm the number, name and age of residents of dwelling unit in each building and
the number of tenants residing in each dwelling unit, (b) the operational status of fire and smoke
alarms, the operational status of fire escapes and emergency exits, if applicable, and (¢) any chang-
es or alterations to the interior or exterior structural and/or mechanical components or systems of
the building or any individual dwelling unit therein including repairs due to casualty loss, since the
date of the issue of the Housing Permit or the last rencwal thercof, whichever is later.  The Annual

8




Permit Renewal forms shall further require the owner to verify that falsc statements therein made
are subject 10 the penaltics of 18 Pa. C.S. Section 4904 rclating to unsworn falsification to authori-
ties.

3. Submission of Annual Renewal Forms after the April 1¥ deadline shall be subject to a sur-
charge of Threc Hundred Dollars ($300) per rental-unit parcel for each month or fraction thereof
following the said deadbne. The City of Reading may pursue an in personam action (legal pro-
ceeding against the person) for the collection of any outstanding surcharges owed.

4. Failure to submit an Annual Renewal Form as required herein before July 1* in each and
every year may result in the immediate revocation of the Housing Permit.

5. In the event of revocation of the Housing Permit, the property owner must file an Applica-
tion for Reinstatement upon a form prescribed by the Property Maintenance Division and the filing
of said application shall be accompanied by payment of all outstanding fees and surcharges.

6. Notwithstanding the filing of an Application for Reinstateinent nothing herein shall prevent
the City of Reading from undertaking legal action to enforce any other provision of the City of
Reading Codified Ordinances, including action to enjoin any continued occupancy of the property
by tenants residing therein and/or action to abate any nuisance, dangerous condition or other threat
to the health and safety of the tenants residing therein or the general public.

1. In the event the Housing Permit is revoked for a property that was previously approved for
multi-family rental housing but designated a non-conforming use by the Zoning Administrator,
failure of the owner to file an Application for Reinstatement of a Housing Permit within six months
of the date of revocation of the Housing Permit as provided herein shall, in the absence of any
showing of reasonable excuse or good cause, be considered an “abandonment™ of such use in ac-
cordance with the provisions of §27-607 F and G of the Zoning Ordinance. The burden of proving
reasonable excuse or good cause for a failure to file an Application for Reinstatement shall rest
solely upon the property owner and the determination of the same can only be madc upon a majori-
ty vote of City Council.

§11-106. Denial of Application for a Housing Permit.

L A Housing Permit shall not be issued or rencwed to any applicant if said renta) unit, build-
ing or dwelling is not in compliance with the City of Reading Codified Ordinances including, but
not limited to, City of Reading Building Code [Chapter 5, Part 1B], Existing Building Code [Chap-
ter 5, Part 1C], Plumbing Code [Chapter 5, Part 2], Mechanical Code [Chapter 5, Part 5], Electrical
Code [Chapter 5, Part 4], Fire Code [Chapter 5, Part 3], and Residential Code [Chapter 5, Part 8],
Property Maintenance Code [Chapter 5, Part 6], Solid Waste and Recycling Ordinance {Chapter
20, Part 1], Health Code [Chapter 10, Part 1] and Zoning Ordinance [Chapter 27], or has failed an
inspection, is in pending litigation for violations of the aforesaid Codified Ordinances or has been
declared uninhabitable and/or condemned by the appropriate authority with jurisdiction.

2. The City may deny an application for a Housing Permit if the applicant (or in the case of a

corporate or similar entity, its owners or affiliates) has a demonstrable history on threc or more oc-
casions of failing to address cited code violations, including lack of utilities, that present immediate
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threats to human health and safety within the compliance period specified by the Property Mainte-
nance Division, currently has unresolved codes violations, or has any tax delinquencies.

3. The City of Reading Property Maintenance Division is hereby authorized to placard and
condemn a property for which a Housing Permit has not been obtained from the Property Mainte-
nance Division as required by this Part. Such action shall require the immediate vacation of the
property or vacation within a specific and reasonable period of time as determined by the Property
Maintenance Division in the cxercise of its discretion

§11-107. Revocation of a Housing Permit.

1. The City of Reading Property Maintenance Division shall, have the authority to revoke or
suspend the Housing Permit of any rental unit, building, rooming house, or dwelling that it deter-
mines within the reasonable cxercise of its discretion to be uninhabitable by humans, and in non-
compliance with the City of Reading Codified Ordinances including, but not limited to, City of
Reading Building Code [Chapter 5, Part 1B], Existing Building Code [Chapter 5, Part 1C], Plumb-
ing Codc [Chapter S, Part 2], Mechanical Code [Chapter 5, Part 5], Electrical Code [Chapter 5, Part
4], Fire Code [Chapter 5, Part 3], and Residential Code [Chapter 5, Part 8], Property Maintenance
Code [Chapter $, Part 6], Solid Waste and Recycling Ordinance [Chapter 20, Part 1], Health Code
[Chapter 10, Part 1] and Zoning Ordinance [Chapter 27], or has failed an inspection. A Housing
Permit may also be revoked if it is determined that the permit was issued upon matcrial misrepre-
sentations, errors or omissions set forth in the application for original issuc renewal as applicable.

2. The City may revoke a Housing Permit if the applicant (or in the case of a corporate or
similar entity, its owners or affiliates) has a record of chronic codes violations, currently has unre-
solved codes violations, or has any tax delinquency.

3. A notice of a revocation of a Housing Permit shall set forth the reason for the revocation
and shall be provided in writing to the last known owner of record.

§11-108. Transfer of Ownership and Change of Address.

1. It shall be the duty of each owner of a dwelling unit or rcoming unit to notify the

Property Maintenance Division of any change in ownership of the property by-providinsa-copy-of
the-new-deed-with-a-Certificate-of Transferaffixed-therete-in compliance with the requirements of

§ 4-303 of Chapter 4 of the City of Reading Codified Ordinances, as amended.

2. A tHousing Permit issued hereunder docs not attach to the real estate title and does not pass
or transfer to any person or cntity who acquires ownership of the property upon which the dwelling
unit or rooming unit is situated. The prospective new owner of a property upon which housing is
permitted shall submit a completed application for a new Housing Permit to the Property Mainte-
nance Division no later than 15 days atter transfer of title. Said application for a new Housing Per-
mit shall be compliant with the applicable rules set forth in this Chapter and issuance of a new
Housing Permit shall be further conditioned upon inspection of the premises by the Property
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Maintenance Division and a determination of compliance of the premises with the applicable re-
quirements of the City of Reading Codified Ordinances.

3. Any owner of a rentad ousing unit governed by this Part who relocates or changes mailing
address shall file written notice of the same with the Berks County Assessment Office and the City
of Reading Property Maintenance Division within ten (10) days of such relocation or change in
mailing address. Failure to provide such notice shall result in the imposition of a $150 penalty,
which shall be payable within 15 days from the date of imposition.

4, The failure of a new owner to make timely application for a new Housing Permit as pro-
vided hercinabove shall render the property an illegal unit subject to the processes and penalties
contained in §11-113, Failure 1o Obtain Housing Permit.

§11-109. Inspection.
L. Initial Inspection.

A. 1f an initial application inspection is required pursuant to the provisions of this Chapter up-
on receipt of a fully completed application for a Housing Permit and receipt of payment of
the applicable fee the Property Maintenance Division shall within 10 days of said receipt
schedule an exterior and interior inspection of the dwelling unit or rooming unit to be per-
formed no later than 30 days from said receipt to determine if the dwelling unit or rooming
unit is compliant with the applicable City of Reading Codes and Codified Ordinances. If
the City inspector performing the inspection determines that the dwelling unit or rooming
unit complies with the applicable City of Reading Codes and Codified Ordinances, the in-
spector shall so advise the owner and report the same in writing to the City of Reading
Property Maintenance Division. Upon reccipt of such written report of compliance and a
detcrmination that all other requirements have been met the Property Maintenance Division
shall issue the Housing Permit.

B. In the event the City’s inspector determines that the dwelling unit or rooming unit is in vio-
lation of one or more of the applicable provisions of the City of Reading Codes and Codi-
fied Ordinances, the Property Maintenance Division shall be instructed not to issue the
Housing Permit. Additionally, the City Official shall issue a notice of violation as provid-
ed in thc appropriate Code. Further, if the violation is not corrected within the time frame
established on the notice of viclation the City Official shall commence the appropriate lc-
gal proccedings as permitted by the applicable Code. The owner shall notify the Property
Maintenance Division of correction, remediation and/or abatement of the violation. Within
10 days of receipt of said notification from the owner, the Property Maintenance Division
shall schedule a re-inspection of the dwelling unit or rooming unit to determine if the viola-
tions set forth in the notice of violation have been remedied, corrected and/or abated. If the
Codes Official determines that the violations have been remedied, corrected and/or abated
in accordance with the applicable City of Reading Codes and Codified Ordinances, the
Code Official shall so advise the owner and Property Maintenance Division and in so do-
ing authorize issuance of the Housing Permit. Occupancy of the dwelling unit or rooming
unit is prohibited until a Housing Permit is issued.
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2. Renewal Inspections

A. An inspection of a rental unit as defined in this Chapter shall be performed by Property
Maintenance Division if necessitated by reported changes to a rental unit on the Annual
Reatal Housing Permit Renewal form or, in the absence of reported changes, on a revolv-
ing basis not less than every 2 years nor more than 5 years from the date of last inspection
pursuant to the City of Reading Rental Housing Property Inspection Program.

B. If the Property Maintenance Division Official performing the inspection determines that
the dwelling unit or rooming unit complies with the applicable City of Reading Codes and
Codificd Ordinances, the Official shall so advise the owner, make the appropriate entry in
the official records for the said property maintained by the Property Maintenance Division
and issue an official certificate of compliance.

C. In the cvent the Property Maintenance Division Official performing the inspection deter-
mines that the dwelling unit or rooming unit is in violation of the applicable City of Read-
ing Codes and Codified Ordinances, the Property Maintenance Division shall withhold the
rencwal of the Housing Permit until the violations are corrected and the property is deter-
mined to be in compliance with the applicable Codes and Codified Ordinances. In addi-
tion, the City Official shali issue a Notice of Violation as provided for in the applicable
provision of the Code and Codified Ordinances. Failure of the property owner to correct
the specified violations within the time frame established on the Notice of Violation shall
resuit in the revocation of the Housing Permit and an authorized City Official shall com-
mence the appropriate legal proceedings to enforce the applicable Code and Codified Ordi-
nances including but not limited to action to vacate the dwelling unit or rooming unit as
operation thercof is prohibited without a valid Housing Permit. Nothing herein shall pre-
vent the City from taking any other action authorized by §11-122 of this Chapter. In the
event the property is vacated as a result of an order from the City Official it shall remain
vacated until the Codes Official determines that the violations have remedied, corrected
and/or abated. The owner shall notify the Property Maintenance Division of correction,
remediation and/or abatement of the violation. Within 10 days of receipt of said notifica-
tion from the owner, the Property Maintenance Division shall schedule a re-inspection of
the dwelling unit or rooming unit to determine if the violations set forth in the notice of vi-
olation have been remedied, corrected and/or abated. If the Codes Official determines that
the violations have been remedied, corrected and/or abated in accordance with the applica-
ble City of Reading Codes and Coditied Ordinances, the Code Official shall so advise the
owner and Property Maintenance Division and in so doing authorize issuance of the Hous-
ing Permit.

3. Routine Inspection. The Property Maintenance Division shall perform routine  inspec-
tions on all dwelling units and rooming units subject to the provistons of the
applicable City of Reading Codes and Codified Ordinances.

4, Complaint Inspections. Nothing in this Part shall preclude the Property Maintenance Di-
vision/Code Official from performing an inspection upon receipt of a complaint of violation of the
City of Reading Codes and Codified Ordinances existing at the dwelling unit or rooming unit. Said
inspections shall be in accord with the applicable Codes and Ordinances and regulations and poli-
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cies established by the City of Reading Property Maintenance Division. A complaint of violation
shall include but not be limited to a violation of a City of Reading Code or Ordinance, e.g., Proper-
ty Maintenance Code {Chapter 5, Part 6] and/or disruptive conduct report.

5. Search Warrant. If any owner, occupant or other person in charge of a structure subject to
the provisions of this Part refuses, impedes, inhibits, interferes with, restricts or obstructs entry and
free access to cvery part of the structure or premiscs where inspection authorized by this Part is
sought, the administrative authority, Property Maintenance Division, shall promptly apply for an
administrative search or inspection warrant to a court of competent jurisdiction and shall supply all
necessary affidavits and testimony to indicate that there is a reasonable or probable cause to con-
duct an inspection.

6. Notice. All notices scheduling an inspection shall be mailed via regular mail to the owner
of record with-s ia-repular mai he-loes ncible-asen

7. Failure to Appear for Inspection. [f the owner or authorized agent cannot be available at
the proposed time, said owner or authorized agent, shall provide no less than 24-hour written notice
to the Property Maintenance Division. Upon failure to give such written notice or upon failure to
gain entry, an administrative fee of $150 will be assessed against the owner failing to supply
written notice or appear.  If the property owner or authorized agent fails to appear for the second
scheduled inspection an administrative fee of $250 will be assessed against the property owner. If
the property owner or authorized agent fails to appear for a third scheduled inspection or any com-
bination of scheduled inspections, cancellations or failure to gain entry, the Property Maintenance
Division shall assess an administrative fee of $400 and may placard the subject property and/or
promptly seek an administrative search or inspection warrant from a court of competent jurisdiction
by supplying all necessary affidavits and testimony in support thercof.

§11-110. Housing Permit.

Upon compliance by the owner of the dwelling unit or rooming unit of the requirements of this
Part, the City of Reading Property Maintenance Division shall issue a Housing Permit on an offi-
cial form containing the letterhead of the City of Reading Property Maintenance Division and a
facsimile of the Official Seal which shall include but not be limited to the following:

A. Name, mailing address and telephonc number (business and mobile) of owner.

B. Number of dwelling units-permitted
C. Date of last application inspection.
D. Date of last inspection.

E. A place for date and initials of Code Official indicating performance of a routine or com-
plaint inspection and whether or not violations were found.
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F. Date of issuance of permit.
G. Date of required renewa) of permit.

H. Printed name of person issuing permit.

§11-111. Posting of the Housing Permit.

The Housing Permit or an identicai, clear and legible photocopy thereof shall be conspicuously
posted and maintained in the front entryway, vestibule or other main entrance area of the dwelling
unit or rooming unit so that the same is visible and observable from outside the building at the front
of the property by City Code, Property Maintenance Division, or emergency personnel.

§11-112. Structural Changes

Any change in the structural condition or integrity of a property shall be reported in writing to the
Property Maintenance Division within 7 days of such change. Prior to any change in the structural
condition or integrity of a property, the owner shall obtain any necessary permits from the Building
and Trades Office.

§11-113 Failure to Obtain Housing Permit

1. Prohibitien. [t shall be unlawful for the owner of any property to fail to obtain a Housing
Permit as required in §11-103, Housing Permit Required.

2. Surcharge. In the event an authorized City official determines an owner failed to ob-
tain a necessary Housing Permit, a non-compliance surcharge of $1,000 per unit shall be imposed
to the application fee and written notice of non-compliance shall be delivered personally, mailed to
the owner by first class/certificd mail or email at the last known address, as well as by posting writ-
ten notice in the form of a placard on the front entrance of the subject property notice. If the notice
is returned showing that the letter was not delivered, a copy thereof shall be posted in a conspicu-
ous place in or about the structure affected by such notice. Service upon any exccutive officer of a
corporation shall be a sufficient, but not the exclusive method of service upon the corporation.
Service upon any partner of a partnership shall be a sufficient but not the exclusive method of ser-
vice upon the partnership.

Said notice of non-compliance shall advise the owner of the non-compliance surcharge and the
requirement to submit the IHousing Permit application within i35 days from the date of the date of
mailing and posting. Failurc to submit a complete application within the prescribed time shall re-
sult in the assessment of a continuing non-compliance surcharge of $300 per unit per month or por-
tion thereof until such time as a complete application for a required Housing Permit is received by
the Property Maintenance Division. The City of Reading may pursue an in personam action (legal
proceeding against the person) for the collection of any outstanding surcharges owed.

3 Review and Hearing. Upon payment of the fees and surcharges set forth in subsection 2
above, a property owner may make written request to the Director of the Department of Communi-
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ty Development for: (a) review of any fees or surcharges (including the calculation thereof) im-
posed upon a finding of non-compliance, or (b) for a separate administrative hearing to challenge
or dispute a finding of non-compliance and/or the calculation of any fees or surcharges imposed as
a result thereof. The Director of the Department of Community Development or his designee shall
conduct any requested review of fees and surcharges. In the event an administrative hearing is re-
quested, the request shall be accompanied by a deposit of $500 as security for the payment of costs
in the event findings and caiculations by the Property Maintenance Division is affirmed. The ad-
ministrative hearing shail be conducted by one of the independent hearing officers separately ap-
pointed by City Council to conduct hearings for conditional use applications in housing matters.
The assignment of an independent hearing officer in response to the request shall be made by the
City Clerk. The property owner will be notified in writing of the administrative hearing datc,
which shall be within 30 days of the request, and a written statement of findings of facts and con-
clusions of law shall be issued by the hearing officer within 15 days of said procecding. The unex-
cused failure of the owner to appear for said hearing will result in the denial and dismissai of the
challenge or dispute. The cost of the administrative hearing shall be borme by the City in the event
the findings and calculations by City personnel are not fully affirmed.

§11-114 Owner and Occupant Duties.

1. Owner's Duties.

A. It shall be the duty of every owner and-operater—autherized-agent-or-manager to

keep and maintain all rental units in compliance with all applicable codes and pro-
visions of all applicable Statc laws and regulations and local ordinances, and to
keep such property in good and safe condition and to be aware of, and o act to
climinate disruptive conduct int such rental units.

B. It shall be unlawful for any person or entity to oftfer, conduct, operate, or cause to be rented
any rental unit within the City of Reading without a valid and current Housing Permit.

C. Tt shall be the responsibility of every ownerroperator-authorized-agent-ortnanager 10 em-

ploy policies and manage the rental dwelling units under his/her control in compliance with
the provisions of this Chapter, the City Codes and Codified Ordinances and applicabic
State laws.

2. Tenant/Occupant Duties

A. The occupant(s) shall comply with all obligations imposed unto by this Part and by the
City of Reading Codified Ordinances including, but not limited to, Chapter 2, Animals,
Chapter 3, Bicycles, Chapter 5, Code Enforcement, Part 6, Property Maintcnance Code,
Chapter 6, Conduct, Chapter 10, Health and Safety, Chapter 15, Motor Vehicles and Traf-
fic, Chapter 20, Solid Waste, and Chapter 21, Streets and Sidewalks, as well as all State
laws and regulations.

B. The occupant(s) shall conduct themselves and require other persons including, but not lim-
ited to, guests on the premises and within their rental unit with their consent, to conduct
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themselves in a manner that will not disturb the peaceful enjoyment of the premises by
others and that will not disturb the peaceful enjoyment of adjacent or nearby dwellings by
people ocecupying the same.

C. The occupant(s) shall not engage in, nor tolerate, nor permit others on the premise to cause
damage to the rental unit or engage in disruptive conduct, or other violations of this Part,
City Codes or applicable State laws.

D. Police officers or public officers shall investigate alleged incidents of disruptive conduct.
They shall complete a disruptive conduct report upon a finding that the reported incident
constitutes disruptive conduct as defined herein. The information filed in said report shall
include, if possible, the identity of the alleged perpetrators of the disruptive conduct and all
other obtainable information, including the factual basis for the disruptive conduct de-
scribed on the prescribed.

§11-115. Owners Jointly and Severally Responsible.
If any regulated dwelling unit or rooming unit is owned by more than one person, in any form of
joint tenancy, as a partnership, corporation or othcrwise, each person shall be jointly and severally

responsible for the dutics imposed under the terms of this Part and shall be severally subject to
prosecution for the violation of this Part.

§11-116 - Fees for Housing Permits, Surcharges and Administrative Fees

1. Fee Schedule

Fees required for an application for, and annual rencwal of, a Housing Permit, as well as inspec-
tion-related and other applicable fees shall be established by City Council and included on the
City's fec schedule.

2. Waiver of Fecs

The permit fees established in subsection (1) above shall be waived if the owner or the spouse, son,
daughter, mother, father, sister or brother of the owner occupy a single family property.

3. Prosecution of Violation.

Notwithstanding the above, nothing will prevent the Property Maintenance Division from com-
mencing a summary offense criminal action via the issuance of a non-traffic citation for

sections of Chapter 11 in accord with the Pennsylvania Rules of Criminal Procedure in the court of

appropriate jurisdiction and the violations shall be deemed a strict liability offense.

4. Collections

All delinquent fees under this part shall be turned over to a Collections Agency and
are subject to collection costs.
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§11-117. Fenantinformation—Reserved

§11-118. Official Notices.

All official notices, excluding notice of inspection, including, but not limited to, notices of viola-
uon relating to a dwellmg unit or rooming unit shall be mailed to or personally served on the owner

e . All official notices, excluding notice of inspection
which shall be in the manner set forth herein, shal) be by first class mail to the address of record of
the owner and-registered-nuthorized-agent and posting of the dwelling unit or rooming unit. The
address of record of the owner shall be that provided to the Property Maintenance Division and in
the absence of the same the address provided by the County of Berks. Any owner change of ad-
drcss must be performed through the County of Bcrks Assessment Oﬁ" ice. the-&ddfess-etlfeeefd—ef

%heﬂaed-agem-per—me—peqmrememaﬁemﬁ- l“here shall be a rebunablc presumptlon that any notxce
required to be given under this Part shall have been received by owner andlortocal-responsible
agent if the notice was given in the manner provided. A claim of lack of knowledge by the owner
of any violation hercunder or City of Reading Cuodes shall not be a defense to license nonrencwal,
suspension or revocation proceedings as long as all notices prerequisite to institution of such action
were given and deemed received in accord with the applicable provisions of this Part.

§11-119. Placarding and Condemnation
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The City of Reading Property Maintenance Division is hereby authorized to placard and condemn
thereby requiring the immediate vacation, or within the discretion of the Property Maintenance Di-
vision, vacation within a spectfic and reasonablec amount of time for vacation of a property that is
being rented and for which a Housing Permit has not becn obtained or for which an inspection has

not been performed or completed by the Property Maintenance Division as required by Scction
109 of this Chapter.

§ 11-120. Appeal
1. Administrative Appeal

a. Except as provided in §11-113, Failure to Obtain Housing Permit, any person who is
aggrieved by this Ordinance may appeal to the Director of Community Development or
his/her designee by submitting a request for appeal in writing within fiftecn (15)

calendar days of the date of determination by the Property Maintenance Office.

b. The appeal hearing will be held before the Director of Community Development or
his or her designee. The Administrator or his/her designee may uphold the appeal, deny
the appeal or may modify the determination by the Property Maintenance Office as he/she
secs appropriate.

2. Subsequent Appeals

Any subsequent appeal filed under this Ordinance, including a subsequent appeal to
§11-113, Failure 1o Obtain Housing Permit, shall be filed to the Berks County Court of
Common Pleas pursuant to 2 Pa.C.S. §751 and §752.

PART IL.
DISRUPTIVE CONDUCT
§11-121.  Definitions

DISRUPTIVE CONDUCT - any form of conduct, action, incident or behavior perpetrated, caused
or permitted by any occupant or visitor of a rental unit that is so loud, untimely (as to hour of the
day), offensive, riotous, or that otherwise disturbs other persons of reasonable sensibility in their
peaceful enjoyment of their premises, or causes damage to said premises such that a report is made
to a police officer and/or a public officer complaining of such conduct, action, incident, or behav-
ior. It is not necessary that such conduct, action, incident or behavior constitute a criminal offense,
nor that criminal charges be filed against any person in order for said person to have perpetrated,
caused or permitted the commission of disruptive conduct, as defined herein. Provided, however,
that no disruptive conduct shall be deemed to have occurred unless a public officer or a police of-
ficer shall investigate and make a determination that such did occur, and keep written records, in-
c¢luding a disruptive conduct report, of such occurrences. The tenant and the owner, operator, re-
sponsible agent or manager shall be notified of any such occurrences, in writing.
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DISRUPTIVE CONDUCT REPORT - a written report of disruptive conduct on a form to be pre-
scribed therefore to be completed by a police officer or a public officer, as the case may be, who
actually investigates an allcged incident of disruptive conduct and which shall be maintained by the
Department of Police and Property Maintenance Division.

TWELVE-MONTH PERIOD - for purposes of this Part 12-month period shall be calculated by
counting 12 months back from the most recent disruptive conduct report.

§11-122.  Disruptive Conduct.

1. Investigation and Report of Disruptive Conduct. Police officers or public officers shall
tnvestigate alleged incidents of disruptive conduct. They shall complete a Disruptive Conduct Re-
port upon a finding that the reported incident constitutes disruptive conduct as defined herein. The
information filed in said report shall include, if possible, the identity of the alleged perpetrators of
the disruptive conduct and all other obtainable information, including the factual basis for the dis-
ruptive conduct described on the prescribed form. A copy of the Disruptive Conduct Report shall
be given or mailed to the occupant and mailed to the owner within 10 working days of the occur-
rence of the alleged disruptive conduct.

2. Eviction. After two disruptive conduct incidents in any i2-month period by an occupant
documented by Disruptive Conduct Reports, the owner shall have 10 working days from the date
of the written notice to begin eviction proceedings against the occupant(s) and pursue the same
through any appeal to the Berks County Court of Common Pleas if reasonably requested by the
Property Maintenance Division. This subsection is not intended to limit or inhibit the owner's right
to initiate eviction action.

3. Suspension or Revocation of Housing Permit. Failure of an owner or local authorized
agent to take action required in subsection (3) above will result in the commencement of the pro-
cess to suspend a Housing Permit in accordance with per the process established herein, notwith-
standing any other requirements therefore.

4. Reinstatement of Housing Permit. The rental unit involved shall not have its Housing
Permit reinstated until the applicable rcinstatement fee is paid and the disruptive occupants have
been evicted, the Housing Board of Appeals has ruled in the occupant's favor, the Housing Board
of Appeals has ruled in the owner's favor but has not ordered the eviction of the occupant(s), or the
occupants have filed an appeal to a higher court thereby preventing their eviction. Notwithstanding
this subsection, if there arc violations assessed against the owner per the provisions of this Part
which require suspension or revocation, a Housing Permit shall not be reinstated until compliance
with the requirements thereforc have occurred.

5. Report Against All Occupants. The content of the disruptive conduct report shall count
against all occupants of the rental unit. The content of the disruptive conduct report shall not count
against all occupants of the rental unit if the complaint is initiated by onc of the rental unit occu-
pants. More than one Disruptive Conduct Report filed against the occupants of a rental unit in a 24-
hour period shall count as a single disruptive conduct report for the purpose of the preceding sub-
section.
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6. Maintenance of List of Disruptive Conduct Report Tenants and Occupants and
Evicted Occupants. The Codes Enforcement Office shall maintain a list of the names of all occu-
pants and tenants against whom a Disruptive Conduct Report is issued as a resuit of this Part. The
Property Maintenance Division shall also maintain a list of all occupants and tenants evicted as a
result of this Part. The names shail remain on the list for a period of 5 years.

§11-123. Housing Board of Appeals.

L. Appeals. The occupant and/or owner may appcal the contents of said Disruptive Conduct
Report. Additionally, any person aggrieved by the suspension, nonrenewal, denial or revocation of
a Housing Permit may appeal. All appeals must be filed, in writing, with the Administrator of the
Property Maintenance Division, with the appropriate filing fee, as per the City of Reading Fce
Schedule, within 10 working days from the date of receipt of the disruptive conduct report or notice
of suspension, nonrenewal, denial or revocation of a Housing Permit.

2. Organization.

A. Membership. The Housing Board of Appeals shall be a body of seven members consisting
of: the Managing Director or his/her designee who shall serve as Chairperson; a Coun-
cilperson, Administrator of the Property Maintenance Division or their designee; the Chief
of Police or his/her designee; an owner of a rental unit(s) in Reading; an occupant of a
rental unit residing in the City of Reading; and a member of a community group recog-
nized by the City of Reading.

B. Alternates. There shall be three alternate members: an owner, an occupant of a rental unit
residing in the City of Reading and a member of a community group recognized by the
City of Reading.

C. Appointment. All members of the Board shall be appointed by the Mayor with the advice
and consent of the Council of the City of Reading. with the exception of the Council Mem-
ber, who shall be appointed by the Council President.

D. Term. A member or alternate member shall serve a term of not more than 3 years from the
time of appointment or reappointment or until his’her successor shall take office. Members
and alternatcs of the initial board shail be appointed to staggered terms of 1, 2 and 3 years.

E. Powers of Designee and Alternates. Designecs and alternate members may be requested
to attend mectings in absence of a regular member and shall have al] the powers of a regu-
lar member at such meetings.

52

Oaths and Subpoenas. The Board shall have power to administer oaths and issue subpoe-
nas to compel the attendance of witnesses and the production of relevant documents and
papers, including witnesses and documents requested by the parties.
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Quorum and Majority Vote. Four members shall constitute a quorum of the Board. A
majority vote of the members of the quorum of the Board shall prevail. A tie vote shall be
deemed as a denial of the appeal.

Removal of Members. Any member may be removed for misconduct or neglect of duty
or for other just cause by a majority vote of Council 1aken after the member has received
15 days advance notice of the intent to take such vote. Failure of a member to attend threc
consecutive regular meetings of the Board will constitute grounds for immediate removal
from the Board by City Council. Failure of a member to attend at least 50% of the regular
meetings of the Board in a calendar year will constitute grounds for immediate removal
trom the Board by City Council. The Chairperson of the Board shall inform the City Clerk
in writing when a member has failed to comply with this attendance policy. Following such
notification, City Counci} may vote to remove the member and seek applicants to fill the
vacant position.

Powers. The Board shall have the following powers:

Promulgate Rules and Regulations. To adopt and administer the rules of procedure re-
garding its organization, officers (except the Chairperson), times and places of meetings,
conduct of meetings and other legal procedures relating to the hearing and determination of’
appeals and other matters within the BBoard's jurisdiction.

Hear and Decide Appeals. To hear and decide appeals where it is alleged there is error in
any order, requirement, decision or determination made by the police officer or public of-
ficer in the enforcement of the provisions of this Part.

Grant Modification or Variance. To modify any notice of violation or order and to au-
thorize a variance from the terms of this code when becausc of special circumstances, un-
due hardship would result from literal enforcement, and where such variance substantially
complies with the spirit and intent of the Code.

Grant Extension of Time. To grant a reasonable extension of time tor the compliance, as
described in the City's Property Maintenance Code [Chapter §, Part 6] and other applicable
scctions of the City of Reading Codificd Ordinances of any order where there is a demon-
strated casc of hardship and evidence of bona fide intent 1o comply within a reasonable
time period.

Timeliness. In ¢xercising the above-mentioned powers, the Board shall act with reasonable
promptness and seek to prevent unwarranted delays prejudicial to the party involved and to
the public interest; provided, however, that the Board shall file its decision within 15 work-
ing days after the appeal hearing.

Oaths and Subpoenas. The Board shall have power to administer oaths and issue subpoe-
nas to compel the attendance of witnesses and the production of relevant documents and

papers, including witnesses and documents requested by parties.

Authority. The Board may reverse or affirm wholly or partly, or may modify the order,
requirement, decision or determination appealed from and may make such order, require-
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ment, decision or determination as justice would require, and, to that end, shall have all the
powers of the police officer or public officer; provided, however, that the Housing Board
of Appeals, in its determination, shall be bound by this Part and shall not ignore the clear
provisions and intent of this Part.

2. Effect of Appeals. Any decision or order issued under, per and in accord with this Part,
shall be held in abeyance upon the timely filing of an appeal thereof with the Housing Board of
Appeals. Said abeyance shall include, but not be limited to, revocation, suspension, denial or non-
renewal of a Housing Permit until the appeal is resolved. An appeal of the two disruptive conduct
reports within a 12-month period shail stop the eviction proccedings against the occupants until the
appeal is resolved, only if the eviction proceedings were a direct result of the second disruptive
conduct report.

3. Enforcement upon Resolution of Appeal of Housing Board. If this appeal is of a second
disruptive conduct report and the decision of the police officer or public officer has been affirmed,
within 10 working days and time for compliance as required by the decision of the Housing Board
of Appeals, the public officer shall re-inspect to determinc compliance as to whether the occupant
has voluntarily moved from the premises or the owner has initiated cviction proceedings. If, when
so required by a second disruptive conduct report, the occupant has rnot voluntarily moved or the
owner has not initiated eviction proceedings, and for compliance as required by the decision of the
Board has expired, the public officer shall institute revocation of the Housing Permit pursuant to
the provisions set forth in this Part.

§11-124. Appeal to Court of Common Pleas.

Any person, including the police officer or public officer for the City, aggrieved by any decision of
the Housing Board of Appeals, may appeal to the Court of Common Pleas of Berks County. Such
appeal shall be made by a duly verified petition in accord with the Pennsylvania Rules of Civil
Procedure and shail set forth the factual and legal basis upon which the decision of the Board is
alleged to be incorrect or iilegal, in whole or in part. Said petition shall be filed with the Court of
Common Pleas within 30 days after service of the decision. Notice of the appeal shall be served
upon all parties to the appeal before the Housing Board of Appeals, including the Board and City
of Reading, at the time of its filing. An appeal to the Court of Common Pleas of a decision of the
Housing Board of Appeals shall not hold automatically stay enforcement of the Board’s decision.

§11-125. Share Information.

The City of Reading Property Maintenance Division s authorized to share any and all information
obtained under this Code with the other Departments and Divisions of the City of Reading.
§11-126. Compliance with Other City of Reading Ordinances

Every owner of every dwelling, in addition to the provisions set forth herein, shall comply with the
provisions (sections) of all other applicable City Ordinances including, but not limited to, the Inter-

national/City of Reading Building Code {Chapter 5, Part 1B}, Existing Building Code [Chapter 5,
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Part 1C], Plumbing Code [Chapter 5, Part 2], Mechanical Code {Chapter 5, Part 5}, Electrical Code
[Chapter 5, Part 4], Fire Code [Chapter 5, Part 3], and Residential Code [Chapter 5, Part 8], Proper-
ty Maintenance Code [Chapter 5, Part 6], Solid Waste and Recycling Ordinance [Chapter 20, Part
11, Health Code [Chapter 10, Part 1], and Zoning Ordinances [Chapter 27].




CITY COUNCIL

ROOM 2-2%

815 WASHINGTON STREET
READING, PA 19601-3690

LINDA A KELLEHER CMC (610) 655-6204
City CLERK
DATE: July 17,2013

FROM: Linda A. Kellcher, City Clerk

Please place the following ad in the Reading Eagle Times in the Public Notice Section on Monday, July
29, 2013
City of Reading
Ordinance Introduction
Housing Ordinance Amendment

The City of Reading City Council introduced the following ordinances at their regular business meeting on
Monday, July 22, 2013:

Ordinance - amending Chapter 11, Housing, of the Codified Ordinances to include electronic filing, collections and
collection costs (PMD/Law)

This ordinance is eligible for enactment at Council’s August 12, 2013 regular business meeting. For more
information or for a copy of the complete ordinance please contact the City Clerk’s Office, City Hall, 815
Washington St, Rdg, PA during regular business hours or by E Mail at Council@readingpa.org. A copy of
the ordinance is also available on the City’s website on the Regular Meeting agenda for July 22+ or August
120,

Linda A. Kelleher CMC
City Clerk

————————— Y e ___FAX (610)655-6427 TDD: (610)655-6442
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