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AN ORDINANCE

AN ORDINANCE OF THE CITY OF READII
PENNSYLVANIA, AUTHORIZING THE CITY OF READING, PURSUANT
TO THE PROVISIONS OF THE SECOND CLASS CITY CODE AND THE
INTERGOVERNMENTAL COOPERATION LAW TO ENTER INTO AN
AGREEMENT WITH MUHLENBERG TOWNSHIP AND MUHLENBERG
TOWNSHIP AUTHORITY FOR COOPERATION WITH REGARD TO
TRANSPORTATION, TREATMENT AND DISPOSAL OF SEWAGE AS
DESIGNATED IN THE INTERGOVERNMENTAL COOPERATION
AGREEMENT.

NOW THEREFORE, BE IT ENACTED AND ORDAINED by the Council of the City of
Reading, County of Berks, Commonwealth of Pennsylvania, and it is hercby ENACTED AND
ORDAINED by the authority of the same as follows:

INTERMUNICIPAL AGREEMENT
FOR SEWER TRANSPORTATION AND TREATMENT SERVICES WITH
MUHLENBERG TOWNSHIP AND MUHLENBERG AUTHORITY

SECTION 1. Background.

A. Pursuant to the Second Class City Code (*Second Class City Code™), 53 P.S. § 35102, et
seq., as amended, and the Intergovernmental Cooperation Act (“Intergovernmental
Cooperation Act”), Act of December 19, 1996, P.L. 1158, 53 Pa. C.S.A., § 2301, ef seq., the
City of Reading may enter into agreements with other local governments for joint
performance of governmental powers, duties and functions, including, without limitation, the
collection and treatment of sewage.

B. The City of Reading (*“City”) entered an agrcement with Muhlenberg Township (“Township™)
and the Muhlenberg Township Authority (“Authority”) for the transportation, trcatment and
disposal of Sewage collected in the Township dated May 1, 1986 (“1986 Agrecment”). The
City of Reading entercd into a Consent Decree with the United Statcs Environmental
Protection Agency (“EPA™) and the Pennsylvania Department of Environmental Protection
(“DEP”) which was filed on November 7, 2005 with the United States District Court for the
Eastern District of Pennsylvania, which Consent Decree applies additional regulatory
obligations on the City including grcater demands for treatment and improvements in the
operation of the City’s Sewage System. The City desires the costs of such additional
regulatory obligations to be shared on a connection and volumetric basis with municipalities
whose Sewage Systcms connect to the City of Reading’s Sewage System and whose Sewage
is treated by the City. The City further sceks the assistance of municipalitics whose sewage
the City treats in complying with the additional regulatory obligations. The alterations to the
treatment facilities and other changes in operations mandated by the Consent Dccree require
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replacement of the 1986 Agreement between the Township, City and Authority with a new
agreement.

The City further desires to enter into an agreement with the Township and Authority to
establish their respective dutics and responsibilities with regards to the transportation,
treatment and disposal of sewage pursuant to an Intergovernmental Cooperation Agreement
(“Agreement”) which is attached hereto and made a part hereof as Exhibit “A”.

SECTION 2. Authority to Enter Agreement.

The Mayor of the City of Reading is hereby authorized and directed to cxecutc and deliver the
Agreement, and to execute and deliver such additional instruments, and to take such further actions,
as may be necessary or appropriate to carry out the Agreement and the transactions to be eftected
under the Agreement.

SECTION 3. Specific Findings.

As required by the Intergovernmental Coopcration Act, the following matters are specifically found
and determined:

A.

B.

The conditions of the agreement are set forth in the Agreement.

The term of the Agreement, as provided in Section 2 thereof, continues in effect until
December 31, 2052, subject to automatic ten (10) year renewals.

The purpose and objectives of the Agreement are for the transportation, treatment and
disposal of Muhlenberg Township sewage by the City of Reading in accord with a Consent
Decree entered into by the City with the EPA and DEP.

The financial terms of the Agreement are set forth in Section 9 of the Agreement.

A Municipal Advisory Committee will be created to serve in an advisory capacity as
described in Section 6B of the Agreement.

All property shall be acquired, managed, or disposcd of pursuant to the Agreement in
accordance with the terms of the Agreement. No acquisition of real property or real
estate is authorized.

No new entity has been created by the Agreement that would require employees or insurance
therefor.

SECTION 4. Miscellaneous,

A.

Scverability. If any article, section, subsection, provision, regulation, limitation, restriction,
sentence, clause, phrase or word in this Ordinance, is, for any reason declared to be illegal,
unconstitutional or invalid, by any Court of competent jurisdiction, this decision shall not




affect or impair the validity of the Ordinance as a whole, or any other article, scction,
subsection, provision, rcgulation, limitation, restriction, sentence, clausc, phrase, word, or
remaining portion of the within Ordinance. The City hereby declares that it would have
adopted the within Ordinance and each article, section, subsection, provision, regulation,
limitation, restriction, sentence, clausc, phrase and word thercof, irrespective of the
limitations, restrictions, sentences, clauses, phrases, or word that may be declared illegal,
unconstitutional or invalid.

SECTION 5. Effective

A. This Ordinance shall be effective ten (10) days after passage.
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AND
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THIS INTER-MUNICIPAL AGREEMENT (the “Agreement”), dated the

day of , 2012, (“Effective Date™) by and among the CITY OF
READING, Berks County, Pennsylvania, a Municipal Corporation organized and existing under
the laws of the Commonwealth of Pennsylvania (hercinafter called “City”) and MUHLENBERG
TOWNSHIP AUTHORITY, organized and existing under the laws of thc Commonwealth of
Pennsylvania, (hereinafter called “Authority”}, and the MUHLENBERG TOWNSHIP,
organized and existing under the laws of the Commonwealth of Pennsylvania (hereinafter called
“Township”). For purposes of this Agreement, the Authority and Township shall collectively be
referred to hercin as the “Municipality” and the City, Authority and Township shall collectively
be referred to herein as the “Parties”.

BACKGROUND

A. WHEREAS, the Parties ¢ntered into an agreement(s), dated May 1, 1986, as amendcd,
whercin, inter alia, it provided for the transportation, treatment, and disposal of Sewage collected
in the Township by and through the Municipality’s Sewage collection and transportation system
to the City’s Sewage mains for further transportation and treatment at the City’s Sewage
Treatment Plant (the “Prior Agreements™); and

B. WHEREAS, conditions, economically and technically, have drastically changed since
the Prior Agreements were cxecuted; and

C. WHEREAS, the City entered into a Consent Decree with the United States
Environmental Protection Agency (“EPA™) and the Pennsylvania Department of Environmental
Protection (“DEP”), which was filed on November 7, 2005, with the United Stated District Court
for the Eastern District of Pennsylvania, Docket Number 2:04-¢v-05696 and which is attached
hereto as Exhibit “A” (“Consent Decree”); and

D. WHEREAS, evolving rcgulatory requirements and obligations imposed on the City
continue to demand greater degrees of treatment and improvement in the operation of the City’s
Sewage System, including, but not limited to, reducing infiltration of stormwater into the City’s
Sewagc System, constructing structural upgrades, and implementing additional treatment
processes; and

E. WHEREAS, such greater degrees of treatment and improvement require substantially
more operational and capital expenditures by the City than were originally contemplated by the
Parties when the Prior Agreements were executed; and

F. WHEREAS, wherever reasonably quantifiable, with the exception of trcatment of
Industrial or Commercial Scwage, the most equitable method of charging for the Sewage service
rendered by the City is on a connection and volumetric basis; and

G. WHEREAS, the cost of transportation and treatment of Sewage collected from
connections outside of the City should not be subsidized by the City or its residents and the cost
of transportation and treatment of Sewage collected from the City or its residents should not be
subsidized by the Municipality or its residents, except as expressly set forth herein; and
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H. WHEREAS, the Consent Decree imposes requirements on the Parties which include,
but arc not limited to, reporting data, limiting concentrations of pollutants in Scwage influent, and
enforcing civil penalties or enjoining the discharge from Industnial or Commercial Users with
Sewagc exceeding influent limitations established by the City, Municipality, or Applicablc Laws;
and

I. WHEREAS, the City requires the assistance and cooperation of the Municipality to
perform the obligations sct forth under Applicable Laws in order to prevent a potential ban or
moratorium on the treatment of additional Sewage connections to the Sewage Treatment Plant;
and

J. WHEREAS, the Partics desire to enter into this Agreement to sct forth the Parties’
respective obligations for the treatment of Sewage emanating from certain areas of the
Municipality and as such the Parties agree that this Agreement shall supersede and replacc the
Prior Agreements.

NOW THEREFORE, in consideration of the mutual covenants hereinafter contained and

other good and valuable consideration, the Partics, intending to be legally bound hereby, agree to
and with each other as follows:

SECTION 1. Sewage Service Area.

Subject to the terms of this Agrecment and the Municipality’s Reserved Capacity, the
City hereby agrees to accept Sewage originating from the portions of the Municipality marked in
Exhibit “B” attached hereto and transported through the Municipality’s Sewage Transportation
System before entering the City’s Sewage System. To the extent the City’s Sewage System is
capable and permitted to transport and treat such Sewage, the Municipality agrecs that it will
convey all Sewage originating from the portions of the Municipality marked in Exhibit “B” to the
City’s Sewage System for treatment except as specifically provided in this Agreement. The City
shall have no obligation to accept Sewage from the Municipality cxcept as specifically provided
in this Agreement. The Sewagc from the Municipality shall be transported by the Municipality to
the points of connection with the City’s Sewage System as set forth in Exhibit “C",

SECTION 2. Term.

This Agreement amends, supersedes and supplants the Prior Agreements, and shall
remain in effect from the date of execution hercof through December 31, 2052 (the “Initial
Term™); provided, however, as set forth below in this SECTION 2, the City shall have the right
to renegotiate specific terms of this Agrcement whenever Applicable Laws require the City to
incur additional costs concerning the operation of City’s Sewage System. This Agreement shall
be automatically extended for additional periods of ten (10) ycars, unless any party, by serving
written notice on the other at least twelve (12) months prior to the completion of the Initial Term
or any additional ten (10) ycar renewal term, requcsts that thc Agreement be revised, rescinded or
abrogated.

Notwithstanding anything to the contrary in this Agreement, this Agreement shall be
automatically extended, under the same terms and conditions as stated herein, to the maturity date




of any debt incurred by City to finance renovations, improvements or additions to City’s Sewage
System and the Municipality shall not have the right to terminate this Agreement prior to the
maturity date of said debt.

Whencver Applicable Laws require the expenditure of additional funds concerning the
operation of City’s Sewage System, which were not foreseen by the City, then specific terms of
this Agrecement, as identified by the City in its reasonable discretion, may be renegotiated upon
written notice from City, with respect to the payment by Municipality of any such additional
costs incurred by City, including, without limitation, additional costs relating to the Operating
Costs of the Sewage Treatment Plant, Operating Costs of the Sewage Transportation System,
Upgrading and Improvement Costs or Debt Service that are incurred by the City. Municipality
and City shall each negotiate in good faith. All terms and conditions of this Agreement shall
remain in full force and effect unless and until a modification to this Agrcement is ¢xecuted by
the Parties.

SECTION 3. Definitions.

The terms defined in this SECTION 3, whenever used for reference in this Agreement,
shall have the respective meanings indicated unless a different meaning clearly appears from the
context.

L “Accredited Laboratory” shall mean an analytical
laboratory accredited by the DEP or EPA to evaluate and analyze environmental media for the
relevant parameters, chemicals and substances.

1. “Act 537 Plan” shall mcan the current, official sewage
facilities plan for the Municipality required pursuant to 35 P.S. § 705.1 et seq., and the
regulations promulgated thercunder, as they may be amended from time to time.

iil. “Applicable Laws” shall include, without limitation, all
applicable local, state and federal laws, rules, regulations, codes, published guidance documents
from government agencies, orders, decrces, ordinances (including, but not limited to, the City
Ordinance) and all provisions of any permits, approvals, variances, or waivers from permits or
approvals, applicable in any jurisdiction associated with the performance of this Agreement,
including, but not limited to, the City and Municipality pretreatment programs, the Consent
Decrec and/or NPDES Permit.

v, “Best Management Practices” or “BMPs” shall mean the
schedule of activities, prohibition of practices, maintenance procedures, and other management
practices to implement the requirements listed in 40 CFR § 403.5(a)(1) and (b), as it may be
amended from time to time. BMPs also include treatment requirements, operating procedures,
and practices to control plant site runoff, spillage or leaks, sludge or waste disposal, or drainage
from raw materials storage.




V. “BODs” (Biochemical Oxygen Demand) shall mean the
quantity of oxygen utilized in the biochemical oxidation of organic matter under standard
laboratory procedure in five (5) days at twenty (20) degrees centigradc cxpressed in milligrams
per liter (“mg/L”) as determined by an Accredited Laboratory.

vi. “City Ordinance” shall mean the Sewage ordinance
established by the City as such Sewage ordinance may be amended by the City from time to time.
A true and correct copy of the current City Ordinance is attached hereto in Exhibit “D”.

vii.  “Consent Decree” shall have the meaning set forth in
PARAGRAPH C in the Background section of this Agreement.

viil.  *“Claims” shall have the mcaning set forth in SECTION 14.

ix. “Contributing Municipality” shall mean a political
subdivision or authority (or a political subdivision’s designated municipal authority), excluding
the City, which discharges Sewage to the City’s Sewage System.

X, “Daily Volume Exceedance” shall mcan a cumulative
discharge of Sewage from the Municipality’s Sewage Transportation System for treatment at the
City’s Sewage Treatment Plant, measured over a twenty-four (24) hour period, that excceds the
Municipality’s Reserved Capacity (inclusive of the daily peak factor identified in SECTION
4(A)).

Xi. “Debt Service” shall mcan all monies required for the City
to make payments due on principal, interest, applicable lettcr of credit fees, applicable
remarketing fees and sinking fund requirements on all outstanding loans, notes or bonds
associated with the operation, maintcnance, and Upgrading and Improvement Costs of the City
Sewage System on the terms of such loans, notes or bonds. Debt Service shall also include all

other reasonable expenses incurred by the City, which are associated with such loans, notes or
bonds.

xii.  “Debt Service Adjustment” shall mean the Debt Service
Paid during the latest completed calendar year minus the Debt Service Projection, which was
estimated for such calendar year (which may result in a negative adjustment to the Debt Service
Charge).

xiii.  “Debt Service Charge” shall have the meaning set forth in
SECTION 9(D).

xiv.  “Debt Service Paid” shall mcan the total Debt Service paid
by City during a calendar year.




xv.  “Debt Service Projection” shall mean the estimated Debt
Service due to be paid by the City during a calendar year as determined by the City in its
reasonable discretion and accounting assumptions,

xvi.  “DEP” shall have the meaning set forth in PARAGRAPH C
in the Background section of this Agreement.

xvii. “Domestic Sewage” shall have the same mcaning as set
forth in Part 503.9 of Title 40 of the Codc of Federal Regulations, as it may be amended from
time to time.

xviii. “EDU” shall mean the equivalent dwelling unit Sewage
discharged to the City’s Sewage System, as calculated in SECTION 9(1).

xix.  “EPA” shall have the meaning set forth in PARAGRAPH C
in the Background section of this Agreement.

xX.  “Funding Notice” shall have the meaning set forth in
SECTION 6(B)v.

xxi.  “Hydraulic Capacity Report” shall have the meaning set
forth in SECTION 4(Q)ii.

xxii. “I/I” shall mean infiltration/inflow of stormwater in the
Sewage Transportation System.

xxiii. “Impact Transfer” shall have the meaning sct forth in
SECTION 9(K).

xxiv. “Industrial or Commercial User(s)” shall mean any
source of discharge to the Municipality’s Sewage Transportation System from any non-
residential source.

xxv. “Industrial or Commercial Sewage” shall mean any non-
Domestic Scwage.

xxvi. “Industrial or Commercial Sewage Surcharge” shall
have the meaning set forth in SECTION 9(G).

xxvil. “Industrial or Commercial Sewage Surcharge Formula”
shall have the meaning sct forth in SECTION 9(G).




xxviil. “Infrastructure Contingency Charge” shall have the
meaning set forth in SECTION 9(E).

xxix. *“Infrastructure Contingency Fund” shall mean a fund
established by the City for the purpose of funding unforesecn and/or emergency repair,
maintenance or capital improvements to the infrastructure of the Sewage Treatment Plant or the
City’s Sewage System and funded through the payment of the Infrastructure Contingency
Charge.

xxx. “Initial Term” shall have the meaning sect forth in
SECTION 2.

xxxi. “Monthly Volume Exceedance” shall mean an average
daily cumulative discharge of Sewage from the Municipality’s Sewage Transportation System for
treatment at the City’s Sewage Treatment Plant, measured over a calendar month, that exceeds
the Municipality’s Rescrved Capacity.

xxxil. “Multi-Family Connection™ shail mean any building or
facility where more than one family is permitted to reside but does not provide for a separate
lateral connection and/or meter to a Sewage Transportation System for cach individual familial
unit in such building or facility.

xxxiil. “Municipal Advisory Committee” shall mean a committce
of seven persons appointed annually; the five political subdivision with the highest Reserved
Capacity (including the City) shall each appoint one member, and two members shall be
collectively appointed by mutual agreement from all other political subdivisions discharging
Sewage to the City’s Sewage System, organized and existing for the purpose of advising and
consulting with the City regarding the operation, maintenance, capital improvements and
borrowing related to the City’s Sewage System. Each member of the Municipal Advisory
Committce shall scrve at the will and pleasurc of the political subdivision or subdivisions which
appointed such member. A representative, appointed by the Mayor of the City of Reading, shall
serve as the City’s committee member on the Municipal Advisory Committee.

xxxiv. “NPDES Permit” shall mean the currently effective City
NPDES Permit No. 0026549 authorizing discharge of certain pollutants and setting forth
requirements regarding the operation and maintcnance of the City’s Sewage System as well as
effective implementation of a Pretrcatment program, including any subsequent modification, re-
issuance, replacement or successor to such permit.

xxxv. “Operating Costs of the Sewage Treatment Plant” shall
include, without limitation, expenditures for appropriate direct and indircct supplies and
chemicals, heat, light, power, insurance, laboratory sampling, ordinary repairs and normal
maintenance, Upgrading and Improvement Costs of the Scwage Treatment Plant, salaries and
wages, including, without limitation, normal fringe benefits and taxcs necessary to operate City’s




Sewagc Treatment Plant and which arc consistent with generally accepted accounting principles;
however, such costs shall be reduced by funds collected by the City by way of the Industrial
Commercial Sewage Surcharge or federal or state subsidies for the operation of the Sewage
Treatment Plant and does not include (a) Debt Service, (b) depreciation or (¢) any costs paid by
way of the Infrastructure Contingency Fund. Attached hereto and made a part hereof and marked
Exhibit “E” is a list of the line items that will be included in the calculation of Operating Costs of
the Sewage Treatment Plant together with any items that should be included therein in
accordance with generally accepted accounting principles; provided, however, the list of
Operating Costs of the Sewage Treatment Plant set forth in Exhibit “E™ may later be amended by
mutual agreement signed by the Parties in accordance with SECTION 23(N).

xxxvi. “Operating Costs of the Sewage Treatment Plant
Adjustment” shall mean the Operating Costs of the Sewage Treatment Plant Paid during the
latest complcted calendar year for which an audited financial statcment exists minus the
Operating Costs of the Sewage Treatment Plant Projection for such calendar ycar (which may
result in a negative adjustment to the Treatment Unit Ratc).

xxxvii. “Operating Costs of the Sewage Treatment Plant Paid”
shall mean the total Opcrating Costs of the Sewage Treatment Plant paid by the City during a
calendar year.

XXXV1il, “Operating Costs of the Sewage Treatment Plant
Projection” shall mean the Operating Costs of the Sewage Treatment Plant to be paid by City
during a calendar ycar, as estimated by the City in its reasonable discretion and as prescnted in a
operational budget, as provided in SECTION 9(F).

xxxix. “Operating Costs of the Sewage Transportation
System” shall include, without limitation, expenditures for appropriate direct and indirect
supplies and chemicals, heat, light, power, insurance, laboratory sampling, meter reading,
ordinary repairs and normal maintenance, Upgrading and Improvement Costs of the City’s
Sewage System, salaries and wages, including, without limitation, normal fringe benefits and
taxes necessary to operate City’s Sewage System and which are consistent with generally
accepted accounting principles; however, such costs shall be reduced by funds collected by the
City by way of the Industrial Commercial Sewage Surcharge or federal or state subsidies for the
operation of the Sewage Transportation System and does not include (a) Debt Service, (b)
depreciation or {c) any costs paid by way of the Infrastructure Contingency Fund. Attached
hereto and made a part hereof and marked Exhibit “E” is a list of the line items that will be
included in the calculation of Operating Costs of the Sewage Transportation System together with
any other items that should be included therein in accordance with generally accepted accounting
principles; provided, however, the list of Operating Costs of the Scwage Transportation System
set forth in Exhibit “E” may later be amended by mutual agreement signed by the Parties in
accordance with SECTION 23(N).

xl. “Operating Costs of the Sewage Transportation System
Adjustment” shall mean the Operating Costs of the Sewage Transportation System Paid during




the latest completed calendar year for which an audited financial statement exists minus the
Operating Costs of the Sewage Transportation System Projection for such calendar year (which
may result in a negative adjustment to the Transportation Unit Rate).

xli.  “Operating Costs of the Sewage Transportation System
Paid” shall mean the total Operating Costs of the Sewage Transportation System paid by the City
during a calendar year less ten percent (10%) of the Operating Costs of the Sewage
Transportation System attributed to the salaries and fringe benefits of staff cmployed by the City
during such calendar ycar for operating the Scwage Transportation System.

xlii. “Operating Costs of the Sewage Transportation System
Projection” shall mcan the Operating Costs of the Sewage Transportation System to be paid by
City during a calendar year, less ten percent (10%) of the Operating Costs of the Sewage
Transportation System budgeted for the salaries and fringe benefits of staff employed by the City
during such calendar year for operating the Sewage Transportation System, as estimated by the
City in its reasonable discretion and as presented in an operational budget, as provided in
SECTION 9(F).

xliii. “Person” shall mean any individual, firm, company,
association, society, corporation or group.

xliv.  “pH” shall mean the logarithm of the reciprocal of the
weight of hydrogen ions in grams per liter of solution, as determined by a DEP and/or EPA
approved test method.

xlv.  “Pretreatment” shall mean the reduction of the amount of
pollutants, the climination of poliutants, or the alteration of the nature of pollutant properties in
wastewater prior to or in lieu of discharging or otherwise introducing such pollutants into the
City’s Sewagce System, as provided in Part 403 of Title 40 of the Code of Federal Regulations, as
it may be amended from time to time.

xlvi. “Prior Agreements” shall have the meaning set forth in
PARAGRAPH B in the Background section of this Agreement.

xlvii. “Reserved Capacity” shall have the meaning set forth in
SECTION 4(A).

xlviii. “Reserved Capacity Charge” shall have the meaning set
forth in SECTION 4(G).

xlix. “Sewage” shall mean the total volume of water and water-
carried wastes from I/], residential, Industrial or Commercial Users and other sources of
discharge to the Scwage System.




1. “Scewage System” shall mean all collective components of
the City’s Sewage Transportation System and Sewage Trcatment Plant.

li. “Sewage Transportation Charge” shall have the meaning
set forth in SECTION 9(B).

lii. “Sewage Transportation System” shall mean all facilities,
piping, pump stations and equipment uscd for collecting, conveying, transporting or storing
Sewage for treatment at the Sewage Treatment Plant, and any cxtensions or additions thereto.

lili.  “Sewage Treatment Plant” shall mcan an arrangement of
devices and structures used by City for treating and disposing of Sewage, presently cxisting and
all future improvements and additions thereto.

liv.  “Sewage Treatment Charge” shall have the meaning set
forth in SECTION 9(A).

lv. “Sewer Enterprise Fund” shall mean the fund established
by the City to (a) receive the Total Charge, except that the Infrastructure Contingency Charge
shall thereafter be transferred to the Infrastructure Contingency Fund and (b) make payments for
the operation of the City’s Sewage System.

lvi.  “Total Aggregate Reserved Capacity” shall mean the
aggregate sum of the Reserved Capacitics allocated the political subdivisions contributing
Sewage to the Sewage Treatment Plant, as identified in Exhibit “F”.

Ivii.  “Total Charge” shall mean the amount due and payable to
City each quarter by Municipality for all scrvices provided under this Agreement including, but
not limitcd to, the Reserved Capacity Charge, the Sewage Treatment Charge, the Sewage
Transportation Charge, the Debt Service Charge, the Infrastructure Contingency Charge, the
Industrial or Commercial Sewage Surcharge, the Volume Exceedance Surcharge and any other
charge paid by the Municipality to the City and authorized by this Agreement or Applicable
Laws.

lviii.  “Total Solids” shall mean solids that either float on the
surface of, or are in suspension or dissolved in watcr, Sewage or other liquids, and which are
determined by an Accredited Laboratory.,

lix.  “Total Dissolved Solids” shall mean solids that ar¢
dissolved and are in solution in the Sewage measured in parts per million as determined by an
Accredited Laboratory.




1x. “Total Suspended Solids™ shall mcan solids suspended in
Sewage measured in mg/L, which remain after settlement and mostly colloidal in character as
determincd by an Accredited Laboratory.

Ixi.  “Transportation Unit Rate” shall have the meaning set
forth in SECTION 9(C)ii.

Ixii.  “Treatment Unit Rate” shall have the meaning set forth in
SECTION 9(C)i.

Ixiii. “Unit Rates™ shall mecan the Treatment Unit Rate and
Transportation Unit Rate.

ixiv.  “Upgrading and Improvement Costs” shall include,
without limitation, the cost of labor, material, equipment, printing, underwriting, and all other
related costs used to improve the City’s Sewage System operations to conform with DEP and/or
EPA Sewage handling, operation or treatment guidance and requirements; however, such costs
shall not include Debt Service and shall be reduced by any federal or state subsidies the City
receives for upgrading or improving the City’s Sewagc Treatment Plant and the amount of any
interest earned on sewer bond procceds.

Ixv.  “Volume Exceedance” shall mean a Daily Volume
Excecdance and/or Monthly Volume Exccedance.

Ixvi. “Volume Exceedance Surcharge” shall have the meaning
set forth in SECTION 4(C).

SECTION 4. Reserved Capacity and Reserved Capacity Charge: Additional Connections.
{(A)  Reserved Capacity.

Subject to the terms of this Agreement, the City agrees to accept for treatment from the
Municipality a maximum flow of Sewage, I/, and any other associated flow from the areas set
forth on Exhibit “B™, based on the average number of gallons per day over a calendar month, as
set forth in Exhibit “F”, with a daily peak factor not to exceed one and five tenths (1.5) times the
permitted average number of gallons per day (the “Reserved Capacity”). The Municipality’s
Reserved Capacity may be increased or modified only as set forth in this Agrcement. The
Municipality cannot decrease its Reserved Capacity without the prior written consent from the
City, which may be given or withheld by the City as determined by the City in its sole discretion.
The Municipality’s Reserved Capacity is reserved for the exclusive use of the Municipality or its
successors and shall not be conveyed or assigned to any other Contributing Municipality, except
with the prior express written approval from the City. The Municipality shall be entitled to send
for trcatment at thc Sewage Treatment Plant flows equal to the entire Reserved Capacity
immediately upon the full execution of this Agreement.
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(B)  Modifications to the Reserved Capacity.

The Municipality’s Reserved Capacity shall be increased by the additional permitted flow
resulting from any additional conncctions to the City’s Sewage System, which has been approved
by the City consistent with SECTION 4(D), SECTION 4(E) or SECTION 4(F), after payment of
the Rescrved Capacity Charge to the City.

When a change to any Contributing Municipality’s Reserved Capacity is approved by the
City, Exhibit “F” shall be amended by the City accordingly. The amended Exhibit “F” shall be
incorporated in this Agrecment immediately upon written notice to the Municipality by the City
of such amendment. Changes to the Debt Service Charge resulting from an amendment to
Exhibit “F” shall occur in accordance with SECTION 9(D).

(C)  Excess Discharges.

Notwithstanding anything to the contrary in this Agreement and without limiting the
City’s rights under this Agreement or Applicable Laws, it shall be a violation of this Agreement
for a Volume Exceedance to occur. A Volume Exceedance shall be determinced by comparing the
cumulative metered volume of Sewage discharged from the Municipality to the City’s Sewage
System over the applicable time period.

The City shall notify the Municipality upon the City’s discovery of a Volume Exceedance
and the Municipality shall immediately take rcasonable efforts to reduce the volume of discharge
to the City’s Scwage System, including investigating and taking action at the source of the cxcess
flow. The Municipality shall continue to have the right to discharge Sewage from its Sewage
Transportation Systcm into the City’s Sewage System in an amount not exceeding the Volume
Exceedance. The City reserves the right, but not the obligation, to take corrective actions to
immediately halt any Volume Exceedance, correct any Volume Exceedance through restricting or
ceasing the cxcess discharge, or upgrading the City’s Sewage System in order to accommodate
the Volume Exceedance. The City’s performance of any corrective action shall not relieve or
excuse the Municipality from any obligation under this Agreement or Applicable Laws. The
Municipality shall reimburse the City for the City’s reasonable costs incurred in taking any such
corrective actions. Notwithstanding anything to the contrary in this Agreement, the City shall
have no liability to the Municipality’s residents for damagces resulting from any corrective actions
the City or its agents take to halt or correct a Volume Exceedance.

In the event of a Monthly Volume Exceedance, the Municipality shall not permit any
further connections to the Municipality’s Sewage Transportation System until a calendar month
has completed without a Volume Exceedance or additional capacity is purchased to increase the
Municipality’s Reserved Capacity, such that a Volume Exceedance will not occur.

i. Volume Excecdance Surcharge.

If a Volume Exceedance occurs, the Municipality would be using facilities which may not
be designed to handle the excess Sewage and for which the Municipality has not made a capital
contribution; therefore, a surcharge will be imposed upon the Municipality to compensate the




City for the additional cost, expense, and administration of handling the excess discharge on the
following terms and conditions (the “Volume Exceedance Surcharge”);

If a Daily Volume Exceedance occurs at any time during the term of the Agreement, the
Municipality shall pay as a Volume Exceedance Surcharge, in addition to the Total Charge
attributable to such excess discharges pursuant to this Agreement, a surcharge equal to twenty-
tive percent (25%) of the Unit Rates muitiplied by the number of gallons of excess discharge
(i.e., the number of gallons discharged minus the Reserved Capacity inclusive of the daily peak
factor identitied in SECTION 4(A)) divided by 50,000 (i.e., gallons per year per EDU);

If a Monthly Volume Exceedance occurs at any time during the term of the Agreement,
the Municipality shall pay as a Volume Exceedance Surcharge, in addition to the Total Charge
attributable to such excess discharges pursuant to this Agreement, a surcharge cqual to fifty
percent (50%) of the Unit Rates multiplicd by the number of gallons of excess discharge (i.e., the
Reserved Capacity multiplied by the number of calendar days in said calendar month subtracted
from the cumulative number of gallons discharged in said calendar month), divided by 50,000
(i.c., gallons per year per EDU). If a Monthly Volume Exceedance occurs in six (6) consecutive
months, said Volume Exceedance Surcharge shall double for each month thercafter until a
calendar month has completed without a Monthly Volume Exccedance.

Payment of the Volume Exceedance Surcharge herein provided shall not excuse a
Volume Exceedance nor shall it prevent the City from taking corrective action, as provided in
this Agreement, enjoining the discharge of excess Sewage or recovering from the Municipality
actual damages, costs, and cxpenses, including, without limitation, reasonable legal fees, incurred
by the City in connection with any Volume Excecdance. All amounts collected by the City as a
Volume Exceedance Surcharge shall be deposited in the Infrastructure Contingency Fund.

Notwithstanding anything to the contrary in this Agreement, the City may bring suit in
law or in equity in the Court of Common Pleas of Berks County, Pennsylvania, or any other court
of competent jurisdiction, to enjoin a Volume Exceedance or compel appropriate corrective
action for such violation. In such event, the Municipality agrees to pay the costs and expenscs
including, without limitation, reasonable legal fees, incurred by the City and arising out of or
rclating to any such violation of this Agreement by the Municipality.

ii. Hydraulic Capacity Limitations

The Parties understand that the size, slope, material and other factors associated with the
City’s Sewage Transportation System affect the hydraulic capacity for each component of the
City’s Sewage Transportation System. Significant collateral damage to the City’s Sewage
System may occur if its hydraulic capacity is exceeded. The City will engage an independent
third party consultant to evaluate each interface between the Municipality’s Sewage
Transportation System and the City’s Transportation System to identify the hydraulic capacity at
each interface (the “Hydraulic Capacity Report”). The City will provide a draft of the
Hydraulic Capacity Report to the Municipality so that the Municipality may have an opportunity
to engage its own independent third party consultant {(at the Municipality’s sole cost and cxpense}
to review and comment on such report. The City’s consultant will consider all such comments
received within sixty (60) days of the Municipality’s receipt of the draft Hydraulic Capacity
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Report. The Municipality shall use best efforts to ensure that the hydraulic capacity of each
interface between its Sewage Transportation System and the City’s Sewage Transportation
System, as identified in the Hydraulic Capacity Report, are not exceeded. In the event the
hydraulic capacity is exceeded by the Municipality (as measured at any individual interface), the
Municipality shall be strictly liable for any damages, losses, costs and/or penaltics resulting from
such hydraulic capacity exceedance and shall immediately take corrective measures to reduce the
flow through the particular interface or make all improvements neccessary to increase the
hydraulic capacity to accommodatc the additional flow.

(D)  Additional Single Family Residential or Multi-Family Connections.

The City grants to the Municipality, subject to all of the terms and conditions of this
Agrcement, the right to permit the connection of additional projects, land developments, or
subdivisions involving one (1) or two (2) single family residences within the area specified in
Exhibit “B” to the Municipality’s Sewage Transportation System to the City’s Sewage System to
the extent that such additional connections do not have the effect of creating a Volume
Exccedance. Any projects, land developments, or subdivisions consisting of a new Multi-Family
Connection and/or more than two (2) additional single family residences (including, but not
limited to, individual lateral connections) within the area specificd in Exhibit “B”, shall be
subject to the written approval of the City, which approval shall not be unreasonably withheld (if
a planning module 1 required by law for such additional connections, the City’s approval of such
planning module shall constitutes the City’s approval required by this SECTION 4(D)).
Approval of any project, land development, or subdivision involving a Multi-Family Connection
and/or more than two (2) additional single family residences which will resuit in a Volume
Exceedance based upon the rcasonable estimated flows for such project, land development or
subdivision shall be subject to the Municipality’s payment of an additional Reserved Capacity
Charge based on the Municipality’s additional Reserved Capacity.

The Municipality shall provide the City with copies of any new planning committee
approval, building permit and any other reasonable documentation requested by the City relating
to any new connections to the Municipality’s Scwage Transportation System. The Municipality
shall provide the City with such information and documentation each quarter.

(E)  Additional Industrial or Commercial Users.

The City grants to the Municipality, subjcct to all of the terms and conditions of this
Agreement, the right to permit the connection of additional projects and/or land developments
involving Industrial or Commercial Users within the arca specified in Exhibit “B” to the
Municipality’s Sewage Transportation System to be treated by the City’s Sewage System
provided such connection will not result in a Volume Exceedance, violation of the NPDES
Permit, violation of the City Ordinance or this Agrecement, including, without limitation, as
provided in SECTION 7. The Municipality shall provide the City with any building permit,
plumbing permit and planning committee approval for any new or existing Industrial or
Commercial User connected or to be connected to the Municipality’s Sewage Transportation
System cach quarter. Upon the City’s request, the Municipality shall provide all information and
documentation rcasonably requested by the City for the City to evaluate the quantity and quality
of Sewage, which may result from the Industrial or Commercial User.
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Notwithstanding the foregoing, the Municipality shall provide the City with written notice
contemporaneously with the submission of any land development plan, subdivision plan,
building/trade permit application to the Township or Authority and prior to (a) the connection of
any new Industrial or Commercial Uscr or (b) a change in use that would result in a modification
of Sewage characteristics at the facility of any Industrial or Commercial Uscr. Such written
notice shall include the projected volume and characteristics of the Sewage from such
connections. Industrial or Commercial User connections projected to discharge Industrial or
Commercial Sewage (i.e., the anticipated discharge is of a character that it is not classified as
Domestic Sewage) shall be subject to the written approval of the City, which approval shall not
be unreasonably withheld (if a planning module is required by law for such additional
connections, the City’s approval of such planning module shall constitutes the City’s approval
rcquired by this SECTION 4(E}). Approval of any additional Industrial or Commercial User
connections which will cause a Volume Excecdance based upon the reasonably estimated flows
for such projects and/or land developments shall be subject to the Municipality’s payment of an
additional Rescrved Capacity Charge based on the Municipality’s additional Reserved Capacity.

(F) Additional Connections Qutside of Area in Exhibit “B”.

The City shall have no obligation to offer any Sewage treatment capacity to the
Municipality for Sewage originating from any arcas beyond the area set forth on Exhibit “B”.
The Municipality shall not permit any connections to its Sewage Transportation System for
sources of Sewage originating from any areas beyond the area set forth on Exhibit “B” without
the City’s prior written approval.

The City may, in its sole discretion, provide the Municipality with written approval,
which may be withheld for any reason or no rcason at all, for the privilege to connect Sewage
originating from areas beyond the area sct forth in Exhibit “B” (if a planning module is required
by law for such additional connections, the City's approval of such planning module shall
constitute the City’s approval required by this SECTION 4(F)). Approval of any such
connections which will cause a Volume Excecdance based upon the reasonable estimated flows
for such connections shall be subject to the Municipality’s payment of an additional Reserved
Capacity Charge. Exhibit “B” shall be automatically amended to incorporate additional areas
approved in writing by the City after the City’s receipt of the corresponding Reserved Capacity
Charge.

If the City provides the Municipality with written approval to connect areas beyond the
areas set forth in Exhibit “B”, the Municipality shall provide the City with: (i) an opportunity to
review and comment on the proposcd amendment to the Municipality’s Act 537 Plan prior to its
submission to DEP consistent with the process provided in SECTION 20 of this Agreement; (i1)
any building permit, plumbing permit or planning committec approval for any proposed
connection to the Municipality’s Sewage Transportation System; and (iii) all information and
documentation reasonably requested by the City for the City to evaluate the quantity and quality
of Sewage for any proposed connection to the Municipality’s Sewage Transportation System.
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(G)  Municipality Reserved Capacity Charge.

The Municipality shail pay or cause to be paid to the City a fee in accordance with the
Reserved Capacity Charge fee schedule attached hereto as Exhibit “G” and in compliance with
Applicable Laws, to compensate the City for the additional engineering and treatment costs of
Sewage from the additional connection to the City’s Sewage Transportation System in the event
the Municipality desires to or is otherwise required to increase its Reserved Capacity or add
connections beyond the areas identified in Exhibit “B” (the “Reserved Capacity Charge™). All
amounts collected by the City as a Reserved Capacity Charge shall be deposited in the
Infrastructure Contingency Fund.

(H)  Charges to the City’s Residents.

To the extent allowed by Applicable Laws, including but not limited to, the City
Ordinance, the City may charge new users in the City a reservation fee or other connection fee
for new commercial and industrial connections. Such rescrvation fee or other connection fee
charged by the City to its new users shall be determined by the City, in its reasonable discretion;
provided, however, such reservation fee or other connection fee (or lack thereof) shall not affect
the Municipality’s obligations under this Agreement.

SECTION 5. Transportation of Sewage,

The City agrees to take all necessary steps to carry the Scwage delivered to the City’s
Sewage System in the quality and quantity consistent with the terms of this Agreement to the
Sewage Trcatment Plant, whether said connections are made directly to the Sewage Treatment
Plant or to the City’s Sewage Transportation System for transportation 1o the Sewage Treatment
Plant, and to treat and dispose of such Sewage consistent with Applicable Laws,

SECTION 6. Information Sharing and Consultation.
(A)  General Obligations.

The Municipality shall cooperate and share relevant information with the City in
facilitating the City’s management operations and maintenance of the City’s Sewage System. In
furtherance of the foregoing, the City shall provide the Municipality with an annual report
providing a summary of the operation of the Sewage Treatment Plant. Within forty-five (45)
days of the close of each calendar quarter, the City shall complete the applicable information
identificd in the Tables set forth in Exhibit “I” and provide the same to the Municipality.

(BY  Municipal Advisory Committee

i. Establishment.

The Municipality, in cooperation with all other Contributing Municipalities, will establish
a Municipal Advisory Committec with whom the City will regularly consult during the term of
this Agreement.
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ii. General Meetings

In addition to participation by the City as a committee member of the Municipal Advisory
Comumittee, the City shall also participate in meetings as requested and scheduled by the
Municipal Advisory Committee (subject to the reasonable availability of the City’s personnel), by
providing information and reports regarding the operation, maintenance, annual budget and
capital improvements of the City’s Sewage System and by providing such other information
related to the City’s Sewage System as may be reasonably requested by the Municipal Advisory
Committce. The City’s participation at the Municipal Advisory Committee meetings (other than
the participation by the City as a committce member of the Municipal Advisory Committee) shall
be by a manager or director supervising the administration of the Sewage Transportation System
or Sewage Treatment Plant. The Municipal Advisory Committee shall be represented by a
quorum of its members at such meetings.

The Municipal Advisory Committee shall prepare a proposed agenda for all scheduled
meetings and seek input from the City on the proposed agenda. No less than ten (10) days prior
to each such scheduled meeting, the Municipal Advisory Committee shall circulate an agenda to
a representative from each Contributing Municipality, identifying the time, date and location of
the meeting. Such agenda shall allocate time for elected official(s), municipal manager(s),
engineer(s), consultant(s) and/or such other designee(s) from each Contributing Municipality, at
the election of each Contributing Municipality, to submit comments or questions to the Municipal
Advisory Committee for its consideration.

iii. Notice to the Municipal Advisory Committce

The Municipal Advisory Committee, acting on behalf of the Municipality, shall identify
to the City the mailing and e-mail address of one person to whom the City shall direct all of the
City’s correspondence related to matters appropriately before the Municipal Advisory
Committee. Such correspondence from the City shall be decmed received by the Municipal
Advisory Committce (a) when scnt, if sent by clectronic mail, (b} five (5) days after having been
scnt by United Statcs Postal Service, postage prepaid, or (¢) one (1) business day after deposit
with a nationally recognized overnight courier, freight prepaid, specifying next business day
delivery, with written verification of receipt.

iv. Written Recommendations

The Municipal Advisory Committce may make written recommendations to the City with
regard to the operation, maintenance, annual budget and/or capital improvements associated with
the City’s Sewage System. The City shall consider all such written recommendations in good
faith. However, the City (as the responsible permittee) maintains the right to determine, in its
reasonable discretion, the means, methods and manners for administering, opcrating, maintaining
and funding the City’s Sewage System and shall not be obligated to adopt the written
rccommendation(s) of the Municipal Advisory Committee. In the event the City does not adopt a
written recommendation from the Municipal Advisory Committee, the City shall provide the
Municipal Advisory Committee with a written response setting forth the City’s basis for not
adopting such written recommendation.




V. Additional Debt and Infrastructure Contingency Fund.

When the City intends to (1) incur additional debt with regard to the City’s Sewage
System or (2) fund any individual project by a withdrawal from the Infrastructure Contingency
Fund in excess of Five Hundred Thousand Dollars ($500,000), the City shall provide the
Municipal Advisory Committee with notice of such intention along with reasonable information
about the proposed funding and the specific purpose of such funding (the “Funding Notice™).

The Municipal Advisory Committce may request a mecting with the City regarding the
proposed funding within twenty (20) days of its receipt of the applicable Funding Notice. If
requested by the Municipal Advisory Committee, such meeting shall occur within thirty (30)
days of the Municipal Advisory Committee’s receipt of the applicable Funding Noticc. The City
shall participate in such requested meeting in good faith and provide the Municipal Advisory
Committee with any such additional reasonable information requested by the Municipal Advisory
Committec related to the same. If the Municipal Advisory Committce desires to make a written
recommendation with regard the subject of the Funding Notice, the Municipal Advisory
Committee shall submit its written recommendation to the City within forty (40) days of the
Municipal Advisory Committee’s receipt of the applicable Funding Notice. The City shall
respond to such written recommendation in the manner set forth in SECTION 6(B)iv.

Except in the event ot an emergency or as may be required to perform unanticipated
activities required to comply with Applicable Laws, the City shall wait at least forty (40) days
from the datc of the Municipal Advisory Committee’s reccipt of the applicable Funding Notice
prior to borrowing such new debt or withdrawing such funds from the Infrastructure Contingency
Fund.

vi. Annual Audit Review

The City shall transmit the draft of its annual audit report regarding the Sewage System to
the Municipal Advisory Committce prior to the issuance of such audit report. The Municipal
Advisory Committee may review such draft audit report and may provide written comments to
the City on such draft audit report within thirty (30) days after receipt of the draft audit report.
The City shall not issue the final audit report until aftcr the expiration of (a) such thirty (30) day
rcview period if no comments arc received or (b) it has responded to such written comments in
the manner set forth in SECTION 6(B)iv.

vii.  Annual Budget Review

The City shall transmit it annual budget for the Sewage System (including the applicable
Operating Costs of the Sewage Treatment Plant Projection, Operating Costs of the Sewage
Transportation System Projcction and Debt Service Projection) to the Municipal Advisory
Committec no later than October 10™ of each year. The Municipal Advisory Committce may
review such information and make a written recommendation to the City related to such annual
budget within thirty (30) days of its receipt of the same and the City shall respond to such written
recommendation in the manner set forth in SECTION 6(B)iv.
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vill.  Consideration of a Joint Municipal Authority

After the termination of the Consent Decree, the City agrees to attend a meeting, upon the
request of the Municipal Advisory Commiittee, to discuss in good faith the feasibility of the
creation of a joint municipal authority to own, operate and/or administer the City’s Sewage
System (or components thereof). After such mecting, the Municipal Advisory Committee may
make a written recommendation to the City for the creation of such a joint municipal authority, if
deemcd appropriate by the Municipal Advisory Committee, which shall include a reasonably
detailed (a) administrative framework for the proposed joint municipal authority, (b) list of the
proposed distribution of rights and obligations among the proposed joint municipal authority,
City and Contributing Municipalities, (¢) summary of the proposed method for assigning,
assuming or otherwise addressing any outstanding debt and liabilitics attributable to the City’s
Scwage System (or debt and liabilities attributable to such components of the City’s Scwage
Systcm as may be owned, operated and/or administercd by the proposed joint municipal
authority), and (d} such other matters as the Municipal Advisory Committee shall deem
necessary. The City shall respond to such written recommendation in the manner set forth in
SECTION 6(B)iv. Notwithstanding anything clse in this Agreement, neither the City nor the
Municipality shall be obligated to create a joint municipal authority.

(C)  Reports Required by Applicable Laws,

The Municipality shall provide the City with all data rcasonably required for the City to
complete the reports required by Applicable Laws including, but not limited to, by providing
data, reports or information rclated to:

1. The Municipality’s Industrial or Commercial Users;

1i. Sewage discharge metering, monitoring and sampling data
at each interface of the Municipality’s Sewage Transportation System to the City’s Sewage
System; and

iii. [T analysis.
The Municipality shall also compel any of its Industrial or Commercial users required by

Applicable Laws to have meters or sampling manholes to provide the City with all data
reasonably required for the City to complete the reports required by Applicable Laws.

(D)  Industrial or Commercial User Connections.

By the seventh day of each quarter, the Municipality shall prepare and provide the City
with a detailed and itemized list designating the name, physical and mailing address, standard
industrial classification and total metered flow (based on Sewage from meter or water mcter
readings as the case may be) of cach and every Industrial or Commercial User connected to the
Municipality’s Sewage Transportation System.
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(E)  Connection Records.

By February 1* of each calendar year (to the extent not already included in the
information and documentation furnished by the Municipality to the City in connection with the
Chapter 94 report), the Municipality shall provide the City with all records necessary to validatc
or identify the total number of residences and Industrial or Commercial Users connected to the
Municipality’s Sewage Transportation System.

{F)  Chapter 94 Reports.

The Municipality shall provide the City with all information or documentation required
for the City to file its Chapter 94 repont, as required by the DEP and Title 25, Part I, Subpart C,
Article 1], Chapter 94 or as required by any other Applicable Laws, as amended from time to
time.

(G)  Failure to Provide Information.

The Municipality shall supply all information or documentation as set forth in this
Agreement or required by Applicable Laws to the City in writing. In no event shall the
Municipality provide information or documentation to the City any later than thirty (30) days
from receipt of the City’s request. If the Municipality fails to provide information or
documentation to the City in compliance with this SECTION 6(G), and as a result, the City 1s
unable to submit a complete report which results in a ban, moratorium or prohibition being
placed upon the City, the Authonity, the Township or any other political subdivision as to future
connections to the City’s Sewage System, the Municipality shall be financially responsible for
reasonable losses, damages, penalties or costs incurred by the City directly related to the
Municipality’s failure to provide information or documentation to the City in compliance with

this SECTION 6(G).

if, through the City’s sole negligence or willful misconduct, the City fails to submit a
teport required by Applicable Laws, and as a direct result a ban, moratorium or prohibition is
placed upon the City, the Authority, or the Township as to futurc connections to the City’s
Scwage Transportation System, the City shall be financially responsible for reasonable losses
incurred by the Municipality directly related to the City’s sole negligence or willful misconduct
in failing to file such required reports.

{H)  Limitation of the City’s Liability for Failure to Submit Reports.

The Municipality acknowledges and understands that the City’s Sewage System services
other Contributing Municipalities, which are also obligated to provide the City with information
for the submission of required reports. In the event the City is unable to submit or complete a
report required by Applicable Laws due to the failure of any Contributing Municipality to submit
information required by the City for such report, the City shall have no financial responsibility to
the Municipality or any other Person for any damages resulting therefrom.
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SECTION 7. Sewage Characteristics and Pretrecatment,
(A)  General Obligation.

The Municipality shall not discharge any Sewage, nor permit the discharge of Sewage,
from the Municipality’s Sewage Transportation System to the City’s Sewage System in violation
of this Agrcement or any Applicable Laws.

(B) IL

The Parties agree that they will take all reasonable efforts to ensure that the Scwage
passing through their respective Sewage Transportation Systems shall not contain storm water or
roof or surface drainage. The Municipality, at its sole cost and expense, shall perform reasonable
upgrades or improvements to the Municipality’s Sewage Transportation System to reduce I/I that
the Municipality knows or rcasonably should know is passing through its Sewage Transportation
System, including, but not limited to, any such reasonable improvements requested by the City.
The City shall perform reasonable upgrades or improvements to the City’s Sewage
Transportation System to reduce I/] that the City knows or reasonably should know is entering
directly into its Sewage Transportation System; provided, however, the City shall not be
responsible for reducing /1 that is passing through its Sewage Transportation System as a result
of I/I that originates from the Municipality or other political subdivision.

(C)  Prohibited Sewage Characteristics.

The Municipality shall prohibit the entrance into its Sewage Transportation System of any
Sewage that (i) causes, or may cause, “pass through” or “interference,” both as defined in Part
403 of Title 40 of the Code of Fcderal Regulations, (ii) violates any influent limitations or
Pretreatment requircments under Applicable Laws, or (iii} causes the residual biosolids from the
treated Sewage to require treatment prior to land application. Without limiting the generality of
the foregoing, the Municipality shall prohibit the entrance into its Sewage Transportation System
of Sewage having the following characteristics, chemicals or matenals:

1. having a temperature higher than 105° F;

iL. containing more than 100 parts per million by weight of fat,
oil or grcase as measured by Method 1664, Revision A:N-Hexane Extractable Material (HEM;
Oil and Greasc) or more than 25 parts per million by weight of fat, oil or grcase as measured by
Silica Gel Treated N-Hexane Extractable Material (SGT-HEM; Non-polar Material) by
Extraction and Gravimetry;

iil. containing any gasoline, benzene, naphtha, fuel oil or other
inflammable or explosive liquid, solid or gas;

V. containing any unground garbage;
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V. containing any ashes, cinders, sand, mud, straw, shavings,
metal, glass, rags, feathers, tar, plastics, wood, paunch manure or any other solid or viscous
substance capable of causing obstruction or other interference with the proper operation of the
City’s Sewage System;

Vi. having a pH lower than 5.0 or higher than 10.0 or having
any other corrosive property capable of causing damage or hazard to structures, equipment or
personnel of the City’s Sewage System;

vil. containing BODs, Total Solids, Total Dissolved Solids,
Total Suspended Solids, ammonia, nitrogen, or total phosphorus of such character, quality or
quantity that causes interference with the Sewage Treatment Plant processes or requires unusual
attention or expense to handle such materials at the City’s Sewage Treatment Plant;

vill.  containing a toxic or poisonous substance in sufficient
quantity to injure or interferc with any Sewage treatment process, to constitute a hazard to
humans or animals, or to create any hazard in the City’s Sewage System, the receiving water or
biosolids residuals;

ix. containing noxious or malodorous gas or substance capable
of creating a public nuisance; unless specifically permitted, authorized and approved in writing
by the City and the Commonwealth of Pennsylvania or any duly constituted board, commission
or department thereof having jurisdiction in the matter; or

X. exceeding standards established by Applicable Laws.

(D)  Pretrcatment Obligations.

The Municipality shall be subject to, comply with and cooperate with the City’s
enforcement of the restrictions and conditions of any Industrial or Commercial Sewage
Pretreatment programs or ordinances, including, but not limited to, the City Ordinance, as it may
be amended by the City from time to time, concerning the Industrial or Commercial Users of the
Municipality’s Sewage Transportation System. Scwage emanating from the Municipality shall
comply with all Applicable Laws, including, but not limited to, the Pretreatment obligations,
processes, standards and restrictions set forth in Part 403 of Title 40 of the Code of Federal
Regulations, as amended from time to time. In the event of a conflict, the more stringent
standard shall apply.

(E)  Organic Loading Limitations.

In the event the Sewage Treatment Plant reaches (or is projected to reach) the NPDES
Permit limits for organic, solids or nutrient loading, the City may require additional Pretreatment
obligations for Industrial or Commercial Users specifically designed to maintain compliance with
the NPDES Permit. Notwithstanding anything else to the contrary in this Agreement, the City
shall not be required to approve new connections from any political subdivision (including the




City) that will cause a projected exceedance of the organic, solids or nutrient loading limitations
established by the NPDES Permit bascd on the conditions existing at the time the City’s approval
1s sought. The Municipality and City agree to cooperate to identify any additional Pretreatment
parameters that may be adopted to allow for further reduction of organic, solid or nutrient loading
(as applicable} and/or increase organic, solids or nutrient loading limitations (as applicable}
cstablished by the NPDES Permit so such new connections may be approved.

(F)  Exceedances.

In the cvent the Scwage discharged by the Municipality under this Agrecment into the
City’s Sewage System violates the covenants of this SECTION 7 or otherwise requires special
handling or disposal for treatment of the resulting sludge, the costs incident to providing such
special handling or treatment shall be bome solcly by the Municipality as an additional treatment
charge; provided, however, the Municipality, after paying the City for such special handling or
treatment costs, may seek to recover such special handling or treatment costs from the Person
who is the source of such discharge. The Municipality shall be responsible for and shall pay the
cost of any physical or structural damage to the City’s Sewage System or the environment
(including, but not limited to, any removal or remedial costs associated with addressing the
release of hazardous substances to the cnvironment and natural resource damages) resulting from
the discharge of improper Sewage from the Municipality’s Scwage Transportation System into
the City’s Sewage System.

The City may prohibit or prevent any Person, including the Municipality, from
discharging Sewage, waste, or materials in a quantity or quality that violates this Agreement or
Applicable Laws, rcgardless of the mateniality of such violation, if prior written notice has first
been provided by the City to the violator.

The Municipality shall have the right to requcst a split sample at the timc such samples
are taken by the City. All samples taken by the Municipality, including, but not limited to, any
split samples, shall be analyzed by an Accredited Laboratory. Notwithstanding the foregoing, the
pendency of the Municipality’s analysis shall not affect any right or obligation under this
Agrecement.

SECTION 8. Sewage System Maintenance.

(A) Maintenance and Repair.

The City shall maintain its Sewage System in good rcpair and in material compliance with
Applicable Laws. The Municipality shall maintain its Sewage Transportation System in good
repair and in material compliance with Applicablc Laws. In the event of damage to or
vulnerability of the Municipality’s Sewage Transportation System or at the City’s request, the
Municipality shall promptly repair, replace or reinforce the damaged or vulnerable component(s)
of its Sewage Transportation System at the Municipality's sole cost or expense.
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(B)  Access to Municipality's and City’s Sewage Facilities.

The City shall have the right, upon reasonable notice to the Municipality, to access the
Municipality’s Scwage Transportation System to investigate or evaluate the integrity of the
Municipality’s Sewage Transportation System. Municipality shall have the right, upon
reasonable notice to City, to access the City's Sewage Transportation System and Sewage
Treatment Plant to investigate or evaluate the integrity of the City’s Sewage System.

(C)  Limitation on the City’s Liability.

The City shall not be responsible for damage to the Municipality or to any other Person
caused by a malfunction of the Sewage Treatment Plant or the City’s Sewage Transportation
System unless such damage was causcd by the gross negligence or willful misconduct of the
City.

(D)  Certifications.

The City agrees to provide the Municipality an annual report, certified by an engineer,
that the City’s Sewage System is in good operating condition.

The Municipality agrees to provide the City, upon the City’s request, an annual report,

certified by an cngineer, that the Municipality’s Sewage Transportation System is in good
operating condition.

SECTION 9. Compensation Arranpement.

The Municipality shall pay the City the Total Charge for the rights, privileges, and
benefits herein provided, for cach EDU, as calculated in SECTION 9(I), transported into the
City’s Sewage Transportation System, and/or treated at the Sewage Treatrnent Plant, during each
quarterly period.

(A)  Method of Determining Sewage Treatment Charge.

The “Sewage Treatment Charge” is a charge levied by the City on the Municipality for
the City’s treatment of Sewage originating from the Municipality. The Sewage Treatment
Charge shall be calculated by multiplying the number of EDUs of Sewage emanating from the
Municipality’s Sewage Transportation System into the City’s Sewage Syster, as calculated in
SECTION 9(1), by the Treatment Unit Rate.

(B)  Method of Determining Sewage Transportation Charge.

The “Sewage Transportation Charge” is a charge levied by the City on the Municipality
for privilege of using the City’s Scwage Transportation System for the transportation of Sewage
originating from the Municipality. The Sewage Transportation Charge shall be calculated by
multiplying the number of EDUs of Sewage emanating from the Municipality’s Sewage
Transportation System into the City’s Sewage Transportation System, as calculated in SECTION
9(1}, by the eftective Transportation Unit Rate, as calculated in SECTION 9(C)i.
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(C)  Calculating the Unit Rates.

i. Treatment Unit Rate Formula.

The Treatment Unit Rate shall be calculated annually by:

(a) Adding the Operating Costs of the Scwage
Treatment Plant Projection for the next calendar ycar to the Operating Costs of the Sewage
Treatment Plant Adjustment,

{b) Dividing the result from (a) above, by the total
EDUs reported by all Sewage System users to have been treated at the Sewage Treatment Plant
during the latest completed calendar year.

Notwithstanding the foregoing, the Operating Costs of the Sewage Treatment Plant
Adjustment shall not be incorporated in the Treatment Unit Rate as provided in SECTION 9(F})
until determined by the City on the initial October 1st immediately following the first year’s
anniversary of the Effective Date of this Agreement. Sec¢ Exhibit “H” for an example calculation
of the Treatment Unit Rate.

il. Transportation Unit Rate Formula.

The Transportation Unit Rate shall be calculated annually by:

(a) Adding the Operating Costs of the Sewage
Transportation System Projection (which, as defined, includes a reduction equal to ten percent
(10%) of the Operating Costs of the Sewage Transportation System budgeted for the salanes and
fringe benefits of staff employed by the City during such calendar year for operating the Sewage
Transportation System) for the next calendar year to the Operating Costs of the Sewage
Transportation System Adjustment;

(b) Dividing the result from (a) above, by the total
EDUs reported by all Sewage System users to have been transported through the City’s Sewage
Transportation System during the latest completed calendar year.

Notwithstanding the foregoing, the Opcrating Costs of the Sewage Transportation System
Adjustment shall not be incorporated in the Transportation Unit Rate as provided in SECTION
9(F) until determined by the City on the initial October 1st immediately following the first year’s
anniversary of the Effective Datc of this Agreement. See Exhibit “H” for an example calculation
of the Transportation Unit Rate.

(D}  Debt Service Charge.

The “Debt Service Charge” is a charge levied by the City on the Municipality for the
Municipality’s prorated share of the Debt Service paid by the City for the Sewage System. The
Debt Service Charge shall be calculated annually by:
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i Adding the Debt Service Projection for the next calendar
year to the Debt Service Adjustment;

i1, Multiplying such sum by the respective percentage of the
Municipality’s Reserved Capacity as related to the Total Aggregate Reserved Capacity for all
political subdivisions (including the City) contributing flow to the Scwage Treatment Plant, as
identified in Exhibit “F”.

Notwithstanding the foregoing, the Debt Service Adjustment shall not be incorporated in
the Debt Service Charge as provided in SECTION 9(F) until determined by the City on the initial
October 1st immediately following the first year’s anniversary of the Effective Date of this
Agreement. See Exhibit “H” for an example calculation of the Debt Service Charge.

(E}  Method of Determining the Infrastructure Contingency Charge.

The “Infrastructure Contingency Charge” is a charge levied by the City on each
political subdivision, including the City and the Municipality, due and payable to the City each
quarter of a calendar year as a component of the Total Charge, to create and continuously fund
the Infrastructure Contingency Fund. The Infrastructure Contingency Charge shall be equal to
ten percent (10%) of the political subdivision’s Debt Service Charge for the then applicable
quarter.

However, no political subdivision shall be required to pay any individual Infrastructure
Contingency Charge if Infrastructure Contingency Fund exceeds twenty million dollars
($20,000,000) at the time such Infrastructure Contingency Charge is calculated as set forth in
SECTION 9(F).

(F) Annual Update to the Total Charge.

The Unit Rates, Debt Service Charge and Infrastructure Contingency Charge will be
revised annually by the City. The City shall prepare the Operating Costs of the Sewage
Treatment Plant Projection, Operating Costs of the Sewage Transportation System Projection and
Debt Service Projection each year. At the City’s election, it may also prepare a budget that
includes the estimated Sewage System costs over a five-year horizon. An estimate of the Unit
Rates and Debt Service Charge, including any modifications to Exhibit “F”, shall be transmitted
to the Municipality by the first day of October of each year. Any changes to the Unit Rates or
Debt Service Charge resulting from a recommendation of the Municipality Advisory Committee
and/or otherwise adopted by the City shall be transmitted to the Municipality prior to the
twentieth day of December of each year. Changes to the Unit Rates and Debt Service Charge
shall be effective as of the first day of January following the notice of the new Unit Rates and
Debt Service Charge. Until January 1, 2013, the Total Charge shall be calculated as provided in
the Prior Agreements. After January 1, 2013, the Total Charge shall be calculated as provided in
this Agreement.




(G)  Method of Determining Industrial or Commercial Scwage Surcharge.

The Municipality shall pay, or cause to be paid by the applicable Industrial or
Commercial User(s), to the City a surcharge on Industrial or Commercial Scwage (“Industrial or
Commercial Sewage Surcharge”) calculated in accordance with the formula established by the
City Ordinance attached hereto as Exhibit “D” (“Industrial or Commercial Sewage Surcharge
Formula”). The City shall provide public notice of the intent to amend the City Ordinance in
accordancc with Applicable Laws and, if enacted, the new Industrial or Commercial Sewage
Surcharge Formula shall immediately apply to the Total Charge.

(H)  Other Charges.

The City and the Municipality agree that all other non-residential charges and fines shall
be in accordance with the Industrial or Commercial Sewage Pretreatment ordinances to be in
effect in both the City and the Municipality, including, but not limited to, the City Ordinance,
which ordinances may be amended from time to time provided that all pertinent ordinances shall
remain consistent with the general tenor and scope of this Agreement. In the event these
ordinances, including, but not limited to, the City Ordinance or any amendments thereto, are in
conflict with the terms of this Agrcement, the Municipality shall comply with the more stringent
standards.

(I) Calculation of EDUs.

EDUs shall be calculated on a quarterly basis to determing the total quantity of EDUs for
that quarter. EDUs shall be calculated by using the following criteria:

1. Each single family residential connection, regardless of the
amount of Sewage emanating therefrom, shall equal one EDU.

1. Each Multi-Family Connection, regardless of the amount of
Sewage emanating therefrom, shall equal onc EDU per family unit permitted to reside in such
building or facility.

1ii. Each Industrial or Commercial User discharging 12,500
gallons or less per quarter shall equal one EDU.

iv. Each Industrial or Commercial User which discharges more
than 12,500 gallons per quarter shall be allocated an EDU rating equal to the ratio of cach such
Industrial or Commercial User’s actual discharge for each quarter, as measured by a water or
Sewage meter, or by the City in its sole discretion if unmctered, divided by 12,500 gallons.

V. In addition to the total EDUs from single family residential
connections, Multi-Family Connections and Industrial or Commercial Users, the total EDUs shall
also include the total gallons of I], as detcrmined from Sewage flow data mcasured by Sewage
meters at the interface of the Municipality’s Scwage Transportation System to the City’s Sewage
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System. If an interface is not metered with a Sewage meter, I/l shall be calculated by multiplying
the avcrage gallons of I/1 per connection for a metered intcrface with similar characteristics as the
area scrviced by the unmetered interface by the number of connections to the unmetered
interface, and all divided by 12,500 gallons.

vi. Should it be determined by the City that, due to a
malfunctioning meter, insufficient data is availablc with which to compute the EDUs for a
particular billing period, an average of the EDUs for the previous four (4) quarters associated
with the malfunctioning meter shall be used notwithstanding any measured flow.

) Rate Adjustment.

In the event any component of the Total Charge is in violation of any Applicable Laws,
the Total Charge shall be adjusted to the maximum rate permitted by Applicable Laws without
affecting any other provision of this Agreement.

(K)  Method of Distributing Proceeds.

The Total Charge shall be deposited in the Sewer Enterprisc Fund upon receipt by the
City. The Infrastructure Contingency Charge shall thereafter be transferred from the Sewer
Enterprisc Fund to the Infrastructure Contingency Fund. The City shall transfer three million
dollars ($3,000,000) from the Sewer Enterprise Fund to the City’s general fund (the “Impact
Transfer”) once per calendar year. Upon the later of (i) three (3) years from the Effective Date
or (ii) the termination of the Consent Decree, the Impact Transfer shall be increased cach year by
a percentage equal to the greater of (i) three percent (3%) or (ii) the percentage change in the
Consumer Price Index for All Urban Consumers (CPI-U) in the Philadelphia-Wilmington-
Atlantic City area for the most recently completed twelve (12) month period for which the index
has been reported. The remaining balance of the Total Charge may be used to satisfy the
Operating Costs of the Scwage Treatment Plant, Operating Costs of the Scwage Transportation
System, Debt Service and any other costs, fees or obligations incurred by the City as a result of
operating and maintaining its Sewage System.

(L)  Sewer Enterprise Fund.

The City agrees to maintain a separate audited Sewer Enterprise Fund, which shall
account for all Operating Costs of the Sewage Treatment Plant and the Operating Costs of the
Sewage Transportation System on a yearly basis.

(M)  Capital Reserve Accounts Under Prior Agreements.

Notwithstanding the terms of the Prior Agrecments, the Municipality hercby agrees that it
is not entitled to a credit against future capital improvements, capital cquipment and major
revisions to the City’s Sewage Transportation System, Sewage Treatment Plant or Debt Service
retirement associated therewith. The Municipality further hereby agrees to waive any and all of
its rights to monies that were not placed by the City into the “Capital Reserve - Sewage
Transportation” and “Capital Reserve - Sewage Treatment” interest bearing accounts under the
Prior Agreements.
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SECTION 10. Payment.

The Municipality shail pay the calculated Total Charge to the City on a quarterly basis.
Payments for any fractional quarter shall be prorated. The Total Charge for each quarter is due
and payable to the City within sixty (60) days of the last day of the quarter. A late payment
penalty of one percent (1%) of the Total Charge per month shall be charged for each month or
part of a month that payment is delayed beyond the sixty (60) day period. The Municipality shall
kecp accurate records of the number and classifications of all connections made to its Scwage
Transportation System, which records shall be available for inspection by the City or its
authorized representatives no morc than four (4) times in any fiscal year.

SECTION 11. Meters.

(A)  Installation and Maintenance of Meters.

1. Municipality’s Meters.

The Municipality shall, at its own cost and expense, install, maintain and routinely service
a meter acceptable to the City immediately before each interface between the Municipality’s
Sewage Transportation System and the City’s Sewage System to enable the calculation of the
volume of the effluent leaving the Municipality’s Sewage Transportation System and then
entering the City’s Sewage System, except as specifically noted on Exhibit “C”. The method of
metering, programming parameters and the types of meters shall be satisfactory to the City. At
minimum, meters shall (a) meet current technological standards, (b) have a permanent primary
device appropriately sized for the location and conditions, (c) have an accurate secondary
metering or measuring device, (d) be capable of electronically transmitting real-time flow rate
data to the City unless the flow levels or other conditions at the particular connection make the
use of such metering mcthods impracticable, as determined by an independent third party
mutually agreeable to the City and the Municipality and (e) be installed in a manhole. The
meters and accompanying manholes shall meet any specification requirements adopted by the
City. Where the Municipality, at the time of execution of this Agreement, already has an
established system for the electronic transmisston of real-time flow rate data, such system shall
satisfy the requirements of this SECTION 11(A)i(d) and the City shall be responsible for the
costs of any equipment or programming necessary to receive information from such system, all
with the cooperation of the Municipality and the Municipality’s consultants. if an independent
third party consultant determines, in its professional opinion, that any existing meter installed by
the Municipality does not meet the specifications required by the terms of this Agreement, the
Municipality may review and comment on such determination within sixty (60} days after
receiving such determination. After considering such comments, if any, the Municipality shall
repair or replace such meter (or a component thercof) consistent with the determination of the
third party consultant no later than (a) ninety (90) days from receipt of the third party consultant’s
determination if no comments were submitted by the Municipality or (b) thirty (30) days from
receipt of the third party consultant’s response to the Municipality’s timely comments to the
detcrmination.

The Municipality agrees to exercise due diligence to promptly correct (or provide a

binding schedule for the correction of) any malfunctioning meter within no more than seven (7)
days after the Municipality becomes aware of or is notified of a maifunctioning meter. The
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Municipality shall be liable for and shall pay the City immediately upon demand any and all
actual damages, costs and expenses incurred by the City relating to a malfunctioning meter until
the malfunction is corrected by the Municipality. Should it be determined by the City that, due to
a malfunctioning meter, insufficient data is available to compute the EDUs for a particular billing
period, an average of the EDUs for the previous four (4) quarters shall be used.

All meters, locations and points of connection are more fully described and identified in
Exhibit “C”. Within thirty (30) days after the installation of any new or replacement meter, the
Municipality shall provide the City with an updated and amended Exhibit “C” which clearly
identifies the (i) number, type and the location of all connections with the City’s Sewage System,
(ii) location of each meter installed by the Municipality, (iit) arca serviced by each meter installed
by thc Municipality and (iv) location and reasonable detail with respect to each connection in
unmetered service areas. The amended Exhibit “C” shall be incorporated in this Agreement upon
written approval by the City.

1i. Industrial or Commercial User Meters.

For each Industrial or Commercial User connected to the Municipality’s Sewage
Transportation System, the Municipality shall require that cach such Industrial or Commercial
User instail a water meter or a Sewage flow meter for determining Domestic Sewage and
Industrial or Commercial Sewage volumes.

(B) Meter Reading.

At its sole cost and expense, the Municipality shall read and record on the last working
day of each quarterly billing period all applicable Sewage mcter totalizers associated with the
Municipality’s Sewage Transportation System. The Municipality shall notify the City engineer,
or his delegate, at least three (3) days in advance of such readings and shall permit a City
representative to accompany the meter reader to verify results. The Municipality shall provide
the City with copies of all meter readings or measuring device examinations for each meter for
each quartcrly billing period within twenty (20) days of the end of each quarterly billing period.
In addition, the Municipality shall cause each meter installed on its behalf after the Effective Date
to electronically transmit real-time flow rate data to the City, unless the flow levels or other
conditions at the particular connection make the use of such metering methods ympracticable, as
determined by an independent third party mutually agreeabtle to the City and the Municipality.

If a meter reading identifies the occurrence of a Volume Exceedance, the Municipality
shall notify the City in writing of the Volume Exceedance within twenty (20) days of thc meter
reading. The Municipality shall perform additional metered flow readings every ten (10} days
until the Volume Exceedance has ceased. The Municipality shall notify the City engineer, or his
delegate, at least three (3) days in advance of taking such readings and shall permit a City
representative to accompany the meter reader to verify results. The Municipality shall promptly
supply the results of all such meter readings to the City.

If the Municipality requests, the City shall permit a Municipality represcntative to
accompany the City meter reader to venfy results when the flow meters within the Sewage
System are read on a quarterly basis.




(C)  Certification of Meters.

The City agrees to have a third party certify and calibrate every three (3) months all
Sewagc flow mcters at the Sewage Treatment Plant for accuracy. The Municipality shall permit
the City or its contractor to certify and calibrate all of the flow meters associated with the
Municipality’s Sewage Transportation System measuring sewage flow entering the City’s
Sewage System. The City may perform such certification and calibration upon twenty-four (24)
hours prior notice to the Municipality. Such third party shall also certity that the Municipality
continues to use the method of metering, programming parameters and the type of primary and
sccondary metering devices required by the City under the terms of the Agreement. The City
shall maintain records derived from the certifications/calibrations of meters and will provide such
records to the Municipality upon request.

(D)  Flow From Other Political Subdivisions.

If Sewage emanates from areas outside the boundaries of the Municipality, and the flow
from those areas is recorded in the meter readings of the Municipality or the Municipality’s flow
is accounted for in another political subdivision’s meter, such flow shall be included as part of the
Municipality’s Sewage flow volume for purposes of determining the Total Charge and Volume
Exceedance Surcharge. The Municipality shall pay the City for the flow emanating from any
other political subdivision through the Municipality’s Sewage Transportation System or
emanating from the Municipality to another political subdivision, except as otherwise provided in
this Agreement. Notwithstanding any provision herein, this Agreement does not amend, modify,
supplant or supersede any agreements the Township or Authority may have with another
Contributing Municipality. The Municipality shall, in its sole discretion, manage its contractual
relationship(s) with other Contributing Municipalitics and the City shall have no responsibility or
liability therefor.

If the City has a separate written treatment agreement with a political subdivision which
combines its Scwage flow with the Municipality’s Sewage flow prior to entering the City’s
Sewage System, the Municipality shall inform the City what percentage of the flow to attribute to
the Municipality and what percentage of the flow to attribute to the other political subdivision.
Provided that one hundred percent (100%) of the Sewage flow from the applicable Sewage
Transportation System is accounted for in the attribution, the City shall separately bill the
Municipality and other political subdivision. Provided, however, if the attribution provided by
thc Municipality and other political subdivision is disputed or does not equal one hundred percent
(100% ) of the Sewage flow from the applicable Sewage Transportation System, the Municipality
and the other political subdivision shall be jointly and severally liable to City for the Total
Charge and Volume Excecdance Surcharge for one hundred percent (100%) of the Sewage flow
from the applicable Sewage Transportation System.

In order to determine if a Volume Exceedance has occurred when there is combined flow,
the Reserved Capacity for the Municipality and such other political subdivision shall be
combined (on a pro rated basis if 100% of the flow is not combined at the applicablc metered
points.)
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(E)  Installation of Sampling Manhoics.

i Municipality's Sampling Manholes.

The Municipality shall, at its own cost and cxpense, install and maintain a sampling
manhole acceptable to the City immediatcly before each interface between the Municipality’s
Sewage Transportation System and the City’s Sewage System to cnable the testing of the cffluent
leaving the Municipality's Scwage Transportation System and then entering the City’s Sewage
System. All sampling manholes shall meet the City’s requirements with respect to type, size,
location and construction.

it. Industrial or Commercial User Sampling Manholes.

Municipality shall require all new Industrial or Commercial Users to install a sampling
manhole at the interface of the Industrial or Commercial Users’ discharge with the Municipality’s
Sewage Transportation System, if warranted by the type or volume of flow to be discharged by
such new user. All sampling manholes shall meet the City’s requirements with respect to type,
size, location and construction.

SECTION 12. Geographic Information System (“GIS™) Map,
(A)  General Obligation.

Upon the City’s request, the Municipality shall provide the City with access to the
Municipality’s Sewage Transportation System and applicable records to develop a GIS map.

(B)  New Industrial or Commercial User Connections.

For any new Industrial or Commercial User connection to the Municipality’s
Sewage Transportation System, the Municipality shall furnish to the City upon request:

i. Any GIS information reasonably requested by the City
regarding the new connection in electronic format compatible with the City’s GIS mapping
program; and

il A detailed itemized list designating the name, physical and
mailing address, and standard industrial classification of each new Industrial or Commercial User
connected to the Municipality’s Sewage Transportation System.

(C)  Shared Information.

All GIS information, maps, coordinator and other data compiled by the City with respect
to the Municipality’s Scwer System shall be shared with and provided to the Municipality, at no
charge from the City to the Municipality. The Municipality shall be responsible for the cost of
any software licenses required to utilize such data.
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SECTION 13. Ordinances.
(A)  Rental and Other Charges.

The Municipality agrees that it will, at all times, keep in full force and effect an ordinance
or ordinances imposing sewer rentals and other charges so that the amounts which reasonably
may be collected by the Municipality by virtue of said ordinance or ordinances, together with any
other monies reccived by the Municipality in connection with the operation of its Sewage
Transportation System shall be sufficient to provide funds in each fiscal year to pay the total of:

1. Estimated annual cost of operating and maintaining the
Municipality’s Sewage Transportation System in good order and repair;

ii. The Municipality’s debt service requirements in each such
year on any debt incurred to finance the construction, upgrade or improvement of the
Municipality’s Sewage Transportation System; and

iii. The Total Charge required to be paid by the Municipality to
the City. Should such revenues at any time be insufficient for such purposcs, the said ordinance
shall provide that the Municipality shall immediately take all required action to adjust its
schedule of rates and charges so that the revenues estimated to be reccived therefrom, together
with other monies collected, received or allocated, as aforesaid, shall be sufficient to comply with
the requirements of SECTION 13(A).

(B)  Pretrcatment, Inspection, Access and Reports.

The Municipality agrees that it will adopt and, at all times during the term of this
Agreement, keep in full forcc and effect the City Ordinance. The Municipality shall ensure that
its adoption of the City Ordinance provides it and the City with the authority to impose
obligations regarding Pretreatment, inspection, access and rcports on each Industrial or
Commercial User as reasonably necessary to implement the terms of this Agreement and comply
with Applicable Laws. The City will maintain the right to have the primary enforcement
authority associated with such ordinance; however, the Municipality agrees to cooperatc and
coordinate efforts as recquested by the City and to allow the City to sue in the Municipality’s
name any Industrial or Commercial User discharging Sewage in violation of the terms of this
Agreement, contrary to Applicablc Laws or beyond the limits authorized by such Industrial or
Commercial User’s permit from the City authorizing the Scwage discharge. The purpose of this
SECTION 13(B) is to provide the right for the City to:

1. Have the permitting authority to establish pretreatment
conditions associated with the discharge of the Industrial or Commercial User;

1. Access, inspect, survey, monitor or sample discharge from
cach Industrial or Commercial User during normal business hours, with or without notice;

i1, Access, inspect and evaluate each Industrial or Commercial
User’s Pretreatment facilities during normal business hours, with or without notice;
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A Access, inspect and evaluate records relating to Sewage
generation, treatment or discharge from each Industrial or Commercial User during normal
business hours, with or without notice;

V. Enforce injunctive relief, civil or criminal penalties
consistent with Applicable Laws for any violation of Applicable Laws or this Agreement,
including, but not limited to, the discharge limitations set forth in SECTION 7(C); and

vi. Immediately compel the discontinuance of the discharge of
Sewage from any facility if the City believes, in its sole discretion, such discharge is in violation
of this Agreement or Applicable Laws.

vii.  The obligation for all Industrial or Commercial Users to
comply will all applicable Best Management Practices;

viii.  The obligation for all Industrial or Commercial Users to
immediately notify the City once an Industrial or Commercial User has reason to know a
discharge to the Municipality’s Sewage Transportation System or the City’s Sewage System
occurred which may potentially create an imminent hazard to human health or the environment;

iX. The obligation for Industrial or Commercial Users to notify
the City within thirty (30) days of any material change in the quality or quantity of Sewage
discharge;

X. The obligation for Industrial or Commercial Users to submit
all data, reports or information required by Applicable Laws for such Industrial or Commercial
Users, including, but not limited to, submission of data required for and compatible with the
Pretreatment computerized management system,

X1, The obligation for Industrial or Commercial Users to
implement Pretreatment processes of all waste and pollutants not authorized by Applicable Law
to be directly discharged to the Sewage Treatment Plant, consistent with the terms of this
Agreemcnt and Applicable Laws;

xii.  The obligation for Industrial or Commercial Users to
perform self monitoring for pollutants of concern as required by Applicable Laws;

xiil.  Provide local limits, as provided in Part 403 of Chapter 40
of the Code of Federal Regulations and the Consent Decree, of concentrations and characteristics
of Sewage discharged from Industrial or Commercial Users, consistent with the most stringent
limits set forth in this Agreement or Applicable Laws; and
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xiv.  The obligation for Industrial or Commercial Users to install
and maintain sampling ports and meters of Sewage discharge or water usage, in accordance with
this Agreement.

(C)  Intergovernmental Cooperation Act.

The Municipality and City agrce to formally authonze intergovernmental cooperation by
adoption of an ordinance in compliance with the requirements of the Intcrgovernmental
Cooperation Act, 53 Pa. C.S.A § 2301 et seq., to allow the other to perform its obligations and
enjoy its rights in accordance with the terms of this Agreement.

SECTION 14. Indemnification.

The Township and Authority, jointly and severally, shall indemnify, defend and save the
City harmless from and against all claims, suits, demands, orders, penalties, losses, costs and/or
damages (“Claims™) arising out of or relating to the breach of this Agreement by the Township,
Authority, or their respective servants, agents or employees or the gross negligence or willful
misconduct of the Township, Authority or their respective servants, agents or employces.

The City likewise agrees to indemnify, defend and save the Municipality harmless from
and against all Claims arising out of or relating to the breach of this Agreement by the City, its
servants, agents or employecs or the gross negligence or willful misconduct of the City, its
servants, agents or employees; provided however, for purposes of this Agreement, the
Contributing Municipalitics are not the City’s servants, agents or employees. Notwithstanding
anything else to the contrary in this Agreement, the City shall have no responsibility or liability to
the Municipality for Claims resulting directly or indirectly from the acts or omission of any
political subdivision other than the City.

SECTION 15. Insurance.
(A)  The Municipality’s Insurance Obligations.

Throughout the term of this Agrecment, the Municipality shall maintain the following
insurance coverages in cffect:

1. Comprehensive General Liability — including bodily injury
and property damage, with limits of $1,000,000 per occurrence and $2,000,000 annual aggregate.

i. Public Officials Liability — included at limits of $1,000,000
for each wrongful act and $2,000,000 annual aggregate.

i, Umbrella/Excess Liability ~ with limits of not less than
$2,000,000 per occurrence and $2,000,000 aggregate following from underlying liability
coverage.
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Within ten (10) days of the Effcctive Date of this Agreement, the Municipality shall
furnish to the City a certificate of insurance evidencing all required coverage in at least the limits
required herein, naming the City of Reading, its elected officials, agents, and employees as
additional insurcds under the Comprehensive General Liability coverage, and providing that no
policies rnay be cancelled without ten (10) days advance written notice to the City. All policies
shall be in effect with companies holding an A.M. Best rating of “A-" or better and shall be
licensed or authorized to do business in the Commonwealth of Pennsylvania. Such companics
shall also be acceptable to the City.

(B)  The City’s Insurance Obligations

Throughout the term of this Agreement, the City shall maintain the following insurance
coverages in eftect:

1. Comprehensive General Liability — including bodily injury
and property damage, with limits of $1,000,000 per occurrence and $1,000,000 annual aggregate.

i. Public Officials Liability ~ included at limits of $2,000,000
for each wrongful act and $2,000,000 annual aggregate.

i, Premises Pollution Liability - included at limits of
$1,000,000 per pollution condition and $1,000,000 annual aggregate.

iv. Umbreila/Excess Liability — with limits of not less than
$4,000,000 per occurrence and $4,000,000 annual aggregate following from underlying liability
coverage.

(C)  Penodic Limit Increases

The insurance limits set forth herein shall be reviewed periodically and increased upon
mutual agreement,

SECTION 16. Inspection of Records.

The Partics shall make available for inspcction by the other parties hereto, upon
reasonable request, any records and accounts associated with the financial, technical, physical or
mechanical components of the other party’s Sewage Transportation System and, in the case the
City, its Scwage Treatment Plant. Any inspcctions made pursuant to this SECTION 16 shall take
place not more than four (4) times during any calendar year.

SECTION 17. Title Transfer.

If the Township or Authority, at any future time, transfers title to its Sewage
Transportation System to any Pcrson by deed or otherwise, the Township or Authority shall
ensure that the Person shall be subject to all obligations of this Agreement. Township and
Authority shall also be liable for the Total Charge and full compliance with the obligations under
this Agreement unless and until the City authorizes the assignment of this Agreement pursuant to
SECTION 23(L).




SECTION 18. Most Favorable Pricing Terms.

In the event the City enters into any agreement of a similar nature concerning Sewage
transportation through the City’s Sewage Transportation System or the treatment at its Sewage
Treatment Plant with any other Contributing Municipality, upon more favorable terms with
respect to pricing (as compared to those provided in SECTION 9 of this Agreement), then the
Parties hereto agree that such pricing terms shall be incorporated herein by amendment, and the
City shall provide the Municipality with written notice of any more favorable terms agreed upon
by the City. Upon request, the City shall furnish to the Municipality a copy of all Sewage
treatment or transportation agreements fully executed between the City and any other
municipality whose Scwage is transported through the City’s Sewage Transportation System or
treated at the Sewage Treatment Plant.

SECTION 19. Service to Additional Municipalities.

Notwithstanding anything contained herein to the contrary, the City agrees that the initial
cost of any future discrete expansion, renovation, revision or improvement to its present Sewage
System required solcly as the result of the addition of a political subdivision not presently served
by the City shall not be passed through, charged or paid in part by the Municipality.

SECTION 20. Act 537 Plan,

The Municipality shall take any and all steps, if necessary, to amend its Act 537 Plan to
reflect the terms and conditions of this Agreement, Applicable Laws and the collection and
treatment of Sewagce by the City for the area described in Exhibit “B" no later than twelve (12)
months after the Effective Date. Thereafter, the Municipality shall evaluate and comprehensively
amend, if necessary, its Act 537 Plan for the arcas specified in Exhibit “B” at least once every
five ycars.

The Municipality shall provide the City with any proposed amendments to the
Municipality’s Act 537 at least sixty (60) days prior to submitting the proposed amendments to
the Municipality’s Act 537 Plan to DEP. Within thirty (30) days of rcceiving the Municipality’s
proposed amendment to the Municipality’s Act 537 Plan, the City shall provide the Municipality
with comments, if any. The Municipality shall, in good faith, address and modify the proposed
amendment to the Municipality’s Act 537 Plan consistent with the City’s comments prior to
submitting the proposed amendment to the Municipality’s Act 537 Plan to DEP. The City
rescrves the right to submit comments to the proposed amendment to Municipality’s Act 537
Plan during any public comment pcriod.

SECTION 21. Consent Decree.

The Municipality agrees to cooperate and assist the City with facilitating the
implementation of the requirements and recommendations contained in the Consent Decree and
any related recommendations of the U.S. Department of Justice, the EPA, the DEP and any other
governmental authority with jurisdiction.
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SECTION 22. Default.

Except as otherwise set forth in this Agreement with respect to the City’s right to
injunctive relief, if any party to this Agreement believes that another party has materially
breached this Agreement, the non-breaching party shall provide the breaching party with sixty
(60) days prior written noticc of the breach along with an explanation of the breach and basis for
such belief before the non-breaching party institutes any action in arbitration, if elected by the
City, or in law or equity.

The breaching party shall have sixty (60) days immediately following the written notice to
cure the breach or take appropriate corrective action to cure the breach. Provided, however, the
non-breaching party shall retain all legal rights to institute an action in law or equity.

SECTION 23. Miscellancous.
{(A)  Counterparts.

This Agreement may be executed in multiple counterparts, each of which shall be
regarded for all purposcs as an original and such counterparts shall constitute but one and the
same instrument.

(B)  Applications for Grants.

The City and the Municipality may, in their individual discrction, make applications for
any available grants, subsidies, low interest loans or other similar payments in connection with
their respective Sewage facilities. The Municipality and the City shall reasonably cooperate with
each other in the application process for obtaining any such grants, subsidies, low intcrest loans
or other similar payments.

(C)  Compliance with Applicable Laws.

Without limiting the Partics’ respective obligations as set forth in this Agrecment, cach
Party shall operate its respective Sewage Transportation System (and, for the City, also its
Sewage Treatment Plant) in material compliance with all Applicable Laws.

(D) Governing Law; Venue.

This Agreement has been made, executed, and delivered in, and shall be governed and
construed in accordance with the laws of the Commonwealth of Pennsylvania, without regard to
principles of conflicts of law. The Parties hereby irrevocably consent to the exclusive jurisdiction
and venue of the state courts located in the County of Berks, Commonwealth of Pennsylvania,
and the United States District Court for the Eastern District of Pennsylvania and irrevocably
agree that all actions or proceedings relating to this Agreement shall be litigated in such courts.
Each party waives any objection, which it may have based on lack of personal junisdiction,
improper venue, or forum non conveniens to the conduct of any proceeding in any such court and
waives personal service of any and all process upon them.
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{E)  Force Majeure.

Notwithstanding any other provisions of this Agreement, neither the City nor the
Municipality shall be responsible in damages to the other for any failure to comply with this
Agreement resulting from an act of God or riot, sabotage, public calamity, strike, or unforeseen
breakdown of the Sewage Transportation System or Sewage Treatment Plant. The party so
affected, however, shall proceed promptly to remedy the conscquences of such event.

(F)  Records Retention.

The Parties shall retain records in accordance with the Federal Water Pollution Control
Act (also known as the “Clean Water Act”™), 33 U.S.C.A §§ 1251 to 1387 (and the regulations
promulgated thereunder) and the Municipal Records Act of 1968 (P.L 961, No. 428), 53 P.S. §§
9001 to 9010, as it may be amended from time-to-time, and may dispose of municipal records as
permitted therein.

(G)  Severability.

Subject to the rate adjustment process set forth in SECTION 9(J), should any provision of
this Agreement for any reason be held illegal or invalid, no other provision of this Agreement
shall be affected, and this Agreement shall then be construed and enforced as if such illegal or
invalid provision had not been contained herein.

(H) Headings.

The headings of this Agreement are solely for convenience and shall have no effect in the
legal interpretation of any provision hereof.

1) Exhibits.

The exhibits listed below are incorporated into and made a part of this Agreement, In
interpreting this Agreement and resolving any conflicts, inconsistencies, discrepancies, or
ambiguities between and/or within the Agreement and the exhibits attached hereto, the main body
of this Agreement takes precedence over the cxhibits and any inconsistency between the exhibits
shall be resolved in the listed order, below, unless an exhibit expressly states otherwise:

1. Exhibit “A”: Consent Decree
il. Exhibit “B*: Sewage Service Area
ifl. Exhibit “C”: Connection Locations

v, Exhibit “D”: City Ordinance
V. Exhibit “E™:  Operating Costs

vi. Exhibit “F”:  Reserved Capacity Table
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vii.  Exhibit “G™ Reserved Capacity Charge Fee Schedule
)] Reference to Days.

Unless specifically stated otherwise, all references to a “day” or “days” shall mean a
“calendar day” or “calendar days.”

(K)  Waiver,

The failure of a party hereto to insist upon strict performance of this Agreement or of any
of the terms or conditions hereof shall not be construed as a waiver of any of its rights hcereunder.

(L)  Successors and Assigns.

The Parties hereto shall not voluntarily assign this Agreement without the prior written
consent of the other parties hereto. This Agreement shall bind and inure to the benefit of the
Parties hereto and their respective successors and assigns notwithstanding any such assignment.

(M)  Entire Agreement.

This Agreement contains the entire agreement among the parties hereto, and no oral
statemnents or representations or prior written matter not contained in this Agrecment shall have
any force and effect.

(N)  Modification.

This Agreement may only be modified or amended in a writing signed by the Parties
hereto or as specifically provided herein after the City has provided written notice of such
modification to the Municipality.

(O)  Notices.

All written notices and approvals given or madc pursuant to this Agreement shall be
deemed effectively received upon the earlier of actual receipt or: (i) the date of personal delivery
to the party to be notificd, (i1} when sent, if sent by electronic mail or facsimile during normal
business hours of the recipient, and if not sent during normal business hours, then on the
recipient’s next business day, (1i) five (5) days after having been sent by registered or certified
mail, return receipt requested, postage prepaid, or (iv) one (1) business day after deposit with a
nationally recognized overnight courier, freight prepaid, specifying next business day delivery,
with written verification of receipt. All communications shall be sent to the respective parties at
their contact information set forth below. Either party may modify its contact information upon
written notice to the other party.

If to the City: Managing Director
City of Reading
815 Washington Street
Reading, PA 19601
Fax No.: (610) 655-6034

-30.




With a copy to: City Solicitor
City of Reading
815 Washington Street
Reading, PA 19601

If to the Authority: Muhlenberg Township Authority
Attn: Manager
2840 Kutztown Road
Reading, PA 19605
Fax No.: (610) 929-2172

If to the Township: Muhlenberg Township
Attn: Township Managcr
5401 Leesport Avenue
Temple, PA 19560
Fax No.: (610) 921-3764

[SIGNATURES ON THE FOLLOWING PAGE)]
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IN WITNESS WHEREOF, the Parties hereto have caused this Agrecment to be executed
by their appropriate officers thereunto duly authorized respectively, by adoption of appropriate
ordinances, and by the adoption of a resolution, and their respective seals to be hereunto aftixed,
all as of the day and year first above written.

CITY OF READING
By:
Mayor
ATTEST:
City Clerk
(SEAL)
MUHLENBERG TOWNSHIP
AUTHORITY
By:
Name:
Title:
ATTEST:
Secretary
(SEAL)
MUHLENBERG TOWNSHIP
By:
Name:
ATTEST: Title:
Secretary
(SEAL}
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EXHIBIT “A”: CONSENT DECREE
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EXHIBIT “B”: SEWAGE SERVICE AREA

Notwithstanding the Municipality’s obligation to convey all Scwage emanating from the
Service Area, as such obligation is set forth in SECTION 1 of this Agrecment, the Municipality
shall not be required to connect the three hundred seventy-two (372) single-family residential lots
and twenty-seven (27) non-residential lots currently services by on-lot sewage systems to connect
to the Municipality’s Sewage Transportation System.

Furthermore, the Municipality shall be permitted to service the parcels within the Service
Area designated as “Planned/Future Development” in the Sewer Service Arca Map attached
hereto through use of on-lot sewage systems.
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EXHIBIT “C”: CONNECTION LOCATIONS

Conncction Point *A”

Location/Name Front Street / Ball Park
Meter Manufacturer Badget

Meter Modcl Number 2100

Meter Serial Number 5768

Metering Method

12" Parshall Flume

Meter Type

Ultrasonic

Off-Site Communications

MTA SCADA / Radio

Connection Point “B”

Location/Name North 5™ Street
Meter Manufacturer Unmectered
Meter Model Number N/A

Meter Serial Number N/A

Metering Method N/A

Meter Type N/A

Off-Site Communications N/A
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Connection Point “C”

Location/Name Columbia Avenue
Meter Manufacturer Unmetered

Meter Model Number N/A

Meter Serial Number N/A

Metcring Method N/A

Meter Type N/A

Off-Site Communications N/A

Connection Point “D”

Location/Name Raymond Street

Meter Manufacturer Badger

Meter Model Number 2100

Meter Scrial Number 6427

Metering Method 6" Parshall Flume

Meter Type Ultrasonic

Off-Site Communications MTA SCADA / Radjo
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Connection Point “E”

Location/Name Kutztown Road

Meter Manufacturer Unmetered

Meter Model Number N/A

Meter Serial Number N/A

Metering Method N/A

Meter Type N/A

Off-Sitc Communications N/A
Connection Point “F”

Location/Name N. 11" Strect

Meter Manufacturer Unmetered

Mcter Model Number N/A

Meter Serial Number N/A

Mctering Method N/A

Meter Type N/A

Off-Site Communications N/A
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Connection Point “G”

Location/Name N. 13" Street
Meter Manufacturer Badger
Meter Model Number 2100

Meter Serial Number 918816

Metering Method 3” Parshall Flume
Meter Type Uttrasonic
Off-Site Communications None

Connection Point “H”

Location/Name N. 17" Strect
Meter Manufacturer Unmetered
Meter Model Number N/A

Meter Scrial Number N/A
Metering Method N/A

Meter Type N/A

Off-Site Communications N/A
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Connection Point “1”

Location/Name Hampden Blvd
Meter Manufacturer Badger

Meter Model Number 2100

Meter Serial Number 962893

Metering Method 3” Parshall Flume
Meter Type Ultrasonic
Off-Site Communications None
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EXHIBIT “D”: CITY ORDINANCE
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EXHIBIT “E”: OPERATING COSTS

The Operating Costs of the Scwage Treatment Plant and the Operating Costs of the
Sewage Transportation System are defined in SECTION 3 of the Agreement, and subject to
subsequent amendment upon agreement by the Parties, shall be the following:

Personnel
e Salary, Wages and Taxes
Fringe Benefits (c.g, medical, dental, vision, disability and life insurance, as applicable)
Retirement/Pension
Continuing Education
Uniforms

Operatmn, Supplies & Equipment

Biosolids and Residual Transportation & Disposal Fees
Vehicles

Vchicle/Equipment Fucls

Chemicals

General Supplies

Lab Supplies

Safety Supplies & Equipment

Contracted Services (Includes Labor and Materials)
Laboratory

Rentals

Operation & Maintenance Services

General and Administrative Services

Utilities

Electricity

Telephone (including data services)

Water

Sewer

Building Fucl (e.g., natural gas & heating oil)

Maintenance
s Materials & Parts
Supplies & Equipment
General Repairs
Minor Capital
Instrumentation & Communication
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Professional Services

e Administrative

¢ Technical (for cxample: enginecr, construction manager, surveyor, geotechnical expert)
o Legal

e Financial

Gencral & Administrative

Indirect Costs

Public Works Direct Cost Reimburscment
Dues & Subscriptions

Electronic Hardware & Software

Office Supplies & Scrvices

Advertisement, Printing, Coping and Scanning
Regulatory Permits, Fees and Fines/Pcnalties

Insurances and Surety Bonds
Impact Transfer

Bond Expense
¢ Issuance Cost

If generally accepted accounting principles require any item of expense listed above to be
described or categorized differently, then such expense shall still be deemed an Operating Costs
of the Sewage Treatment Plant and the Operating Costs of the Sewage Transportation System.
Notwithstanding the foregoing, the gencral scope of the expenses listed above may only be
expanded by a written amendment in accordance with SECTION 23(N).

EX1 12231971




EXHIBIT “F”: RESERVED CAPACITY TABLE

Contributing Municipality Reserved Capacity
(gallons per day)
Antietam Valley Municipal Authority 86,558
Bern Township 170,000
Cumru Township 1,875,832
Kenhorst Borough 266,190
Laureldale Borough 696,402
Mohnton Borough 46,742
Mubhlenberg Township 6,011,146
City of Reading 9,541,933
Robeson Township 44,000
Shillington Borough 70,556
Spring Township 1,542,600
Wyomissing Borough 65,074
TOTAL AGGREGATE RESERVED CAPACITY: 20,417,033
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EXHIBIT “G”: RESERVED CAPACITY CHARGE FEE SCHEDULE

Unless otherwise amended by written agreement signed by the Parties, the Reserved
Capacity Charge shall be calculated as tollows:

(1) Sixteen Dollars ($16) per gallon of additional Reserved
Capacity as compensation necessitated for the infrastructure
accommodate such additional flow.

(2) In additien, the Reserved Capacity Charge shall include
payment of Five Dollars ($5) per gallon per day as compensation
for implementing and designing capital improvements necessitated
by the additional Reserved Capacity.

(3) An inflation factor of three percent (3%) of the Reserved
Capacity Charge, compounded annually as of the Effective Date,
shall be added to the sum of (1) and (2), above.
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EXHIBIT “H”: EXAMPLE CALCULATIONS

A. Unit Rates
1. Treatment Unit Rate

o Step 1: Develop a budget for the Operating Costs of the Sewage Treatment Plant for the
next calendar year to establish the Operating Costs of the Sewage Treatment Plant
Projection.

o Step 2: Sum the total amount of Operating Costs of the Sewage Treatment Plant that were
paid in the previous calendar year, bascd on the audited financials.

¢ Step 3: Determine the amount of Operating Costs of the Sewage Treatment Plant that was
projected for the previous calendar ycar.

e Step 4: Subtract the previous year’s actual payments for operating the Sewage Treatment
Plant, as calculated in the second step, from the cost projection for operating the Sewage
Treatment Plant that was made for the same calendar year, as determined in the third step.
(Note — during the first two ycars of the Agreement, there will not be an adjustment
because the audited financial statements for the first full year of calculating Unit Rates
will not be available until after the rates arc set for Year 2 in October of Year 1)

e Step 5: Add the number from the first step to the number from the fourth step.

» Step 6: Divide the number from fifth step by the total number of EDUs reported to have
been treated at the Sewage Treatment Plant for the latest calendar completed year.

Below is an example of how the Treatment Unit Rate is calculated.

Example Calculation 1(a): Assume the City is in the process of determining the Treatment Unit
Rates for Year 5. The City would project the estimated cost of operating the Sewage Trcatment
Plant in August/September of Year 4 in order to establish the Year 5 Treatment Unit Rate by
October 1 of Year 4 (as required by SECTION 9(C)). Assume the City’s estimate for the Year 5
operating costs of the Sewage Treatment Plant is $12 Million. The latest available audited
financial statements available to the City in October of Year 4 would be for Year 3. Assume the
results from the audited financial statements from Year 3 show that the City incurred $12.1
Million in operational expenses for the Sewage Treatment Plant in Year 3. In October of Year 2,
the City would have made a projection for its estimate of the operating costs of the Sewage
Treatment for Year 3 in order to set the Treatment Unit Rate for Year 3. Assume the City
projected the opcrating costs for Year 3 to be $11,900,000 when the City made its Year 3
projection in August/September of Ycar 2. The numerator for the Year 5 Treatment Unit Rate
would be determined based on the following formula:

$12 Million + ($12.1 Million - $11,900,000) = $12.2 Million
An upward adjustment of $200,000 was necessary because the City incurred $200,000 more in

operational costs than the Municipalities paid to the City in Year 3. Then, in order to determine
the Treatment Unit Rate, $12.2 Million would need to be divided by the total sum of EDUs

EX1 1223197v]




reported to have been treated at the Sewage Treatment Plant by all of the Contributing
Municipalitics {(including the City) from the latest completed calendar year. For purposes of this
calculation, assume 72,500 EDUs were reported to be treated at the Scwage Treatment Plant in
Year 3. Therefore, the formula for the Treatment Unit Rate would be:

$12.2 Million / 72,500 EDUs = $§168.27 for Sewage treatment per EDU

Example Calculation 1(b): On the other hand, if the City had overestimated the projection for
Year 3 (assume its projection for the operational costs of the Sewagc Treatment Plant for Year 3
was $12.2 Million), the Year 5 Treatment Unit Rate would be determined based on the following
formula:

$12 Million + ($12.1 Million - $12.2 Million) = $11.9 Million

A downward adjustment would be required because the City projection was higher than the
amount of operational costs it actually incurred during Year 3. Therefore, the formula for the
Treatment Unit Rate would be:

$11.9 Million / 72,500 EDUs = $164.13 for Sewage treatment per EDU
2. Transportation Unit Rates

s Step 1: Develop a budget for the Operating Costs of the Sewage Transportation System
for the next calendar year to establish the Operating Costs of the Sewage Transportation
System Projection.

¢ Step 2: Determine the next year’s budgeted salaries and fringe benefits of staff employed
by the City for operating the Sewage Transportation System for the next calendar year
and multiply by ten percent (10%).

o Step 3: Subtract the amount from second step from the Operating Costs of the Sewage
Transportation System Project for the next calendar, as determined in the first step.

e Step 4: Sum the total amount of Operating Costs of the Sewage Transportation System
that were paid in the previous calendar year, based on the audited financials.

e Step 5: Determine the amount that was paid for the pro-rated salaries and fringe benefits
of staff employed by the City for operating the Sewage Transportation System from the
previous calendar year, based on the audited financials.

e Step 6: Determine the amount of Operating Costs of the Sewage Transportation System
that was projccted for the previous calendar year.

+ Step 7: Subtract the previous year’s actual payments for operating the Sewage
Transportation System (less ten percent (10%) of thc salaries and fringe benefits of staff
employed by the City during such calendar year for operating the Sewage Transportation
System), as calculated in the fourth step, from the cost projection that was made for the
same calendar year, as calculated in the sixth step. (Note — during the first two years of
the Agrecment, there will not be an adjustment because the audited financial statements
for the first full year of calculating Unit Rates will not be available until after the rates arc
set for Year 2 in October of Year 1)
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¢ Step 8: Add the number from the third step to the number from the seventh step.
o Step 9: Divide the number from cighth step by the total number of EDUs reported to have
been treated at the Sewage Treatment Plant for the latest calendar completed year.

Example Calculation 2: Assume the City is in the process of determining the Transportation
Unit Rates for Year 5. The City would project the estimated cost of operating the Sewage
Transportation System in August/September of Year 4 in order to establish the Year 5
Transportation Unit Rate by October 1 of Year 4 (as required by SECTION 9(C)). Assume the
City’s cstimate for the Year 5 operating costs of the Sewage Transportation System is $2 Million
($1.2 Million of which is budgeted for the City’s staff and fringe benefits for operating the
Sewage Transportation System). The Operating Costs of the Transportation System Projection
would be determined based on the following formula:

($2 Million ~ ($1.2 Million x 0.10)) = $1.88 Million

The latest available audited financial statcments available to the City in October of Year 4 would
be for Year 3. Assume the results from the audited financial statements from Year 3 show that
the City incurred $2.2 Million in operational expenses ($1.1 Million of which was for salaries and
fringe benefits of staff employed by the City for operating the Sewage Transportation System) for
the Sewage Transportation System in Ycar 3. In October of Year 2, the City would have made a
projection for its estimate of the operating costs of the Sewage Transportation System for Year 3
in order to sct the Transportation Unit Rate for Ycar 3. Assume the City projected the operating
costs for the Sewage Transportation System in Year 3 is $1.9 Million ($1.0 Million of which was
for salaries and fringe benefits of staff employed by the City for operating the Sewage
Transportation System) when the City made its Year 3 projection in August/September of Year 2.
Operating Costs of the Transportation System Projection would be determined based on the
following formula:

(52.2 Million - ($1.1 Million x 0.10)) - ($1.9 Million — ($1.0 Million x 0.10} = $290,000

The numerator for the Year 5 Treatment Unit Rate would be determined based on the following
formula:

$1.88 Million + $290,000 = $2.17 Million

An upward adjustment of $290,000 was necessary because the City incurred $290,000 more in
operational costs (after the adjustment for ten percent (10%) of staff salary and fringe benefits)
than the Contributing Municipalities paid to the City in Year 3. Then, in order to determine the
Transportation Unit Rate, $2.17 Million would need to be divided by the total sum of EDUs
reported to have been treated at the Sewage Treatment Plant by all of the Contributing
Municipalities (including the City) from the latest completed calendar year. For purposes of this
calculation, assume 72,500 EDUs wecre reported to be treated at the Sewage Treatment Plant in
Year 3. Therefore, the formula for the Transportation Unit Rate would be:

$2.17 Million / 72,500 EDUs = $29.93 for Sewage treatment per EDU
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B. Debt Service Charge

Example Calculation 3: Like in Example Calculation 1, assume the City is in the process of
determining the Debt Service Charge for calendar Year 5. In September of Ycar 4, the City
projects to incur $11 Million in Debt Service over the course of Year 5. Bascd on the audited
financial statcments from Year 3, the City paid $14 Million in Debt Service during Year 3.
However, in September of Year 2, the City projected that it would only incur $12 Million in Debt
Service.

Further assume that the Municipality has a Reserved Capacity of 500,000 gallons per day and
that all of the Contributing Municipalities have reserved a capacity totaling 18 million gallons per
day (i.e., the Total Aggregate Reserved Capacity).

The Debt Service Charge would be based on the following formula:

$11 Million + (314 Million - $12 Million) x (500,000/18,000,000) = $§361,110.10 for the total
Debt Service Charge due for the entire Year 5 calendar year.

C. Infrastructure Contingency Charge

Example Calculation 4: Carrying forward all of the assumptions set forth in Example
Calculation 3, the Infrastructure Contingency Charge due for the entire Year 5 calendar year
would equal $36,111.01, which is ten percent (10%) of the Debt Service Charge.

D. Volume Exceedance Surcharge

Example Calculation 5 (Daily Volume Exceedance): Assumptions for purpose of this example:
1. The current Treatment Unit Ratc ts §165
2. The current Transportation Unit Rate is $90
3. The Municipality has a Reserved Capacity of 500,000 gallons per day
4. On one day the Municipality measured an aggregate discharge of 850,000 gallons of
sewage from all of its connection points to the City’s Sewage System but was
otherwise under 500,000 gallons per day for the rest of the calendar month

The total number of gallons used for purposes of calculating the Volume Exceedance Surcharge
under the assumptions noted above would be determined by subtracting the Reserved Capacity
{(inclusive of the peak factor identified in SECTION 4(A) from the total gallons discharged:
850,000 - (500,000 x 1.5) = 100,000 gallons. The Volume Exceedance Surcharge would then be
calculated based on the following formula:

($165 + $90) x _
( 100,000 ) 2102-2550‘
(50,000) 7.
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Example Calculation 6 (Monthly Volume Exceedance): Assumptions for purpose of this
example:
1. The current Treatment Unit Rate is $165
2. The current Transportation Unit Rate is $90
3. The Municipality has a Reserved Capacity of 500,000 gallons per day
4, Each day during January of Year 5, the Municipality measured an average daily
aggregate discharge of 520,000 gallons of Sewage from all of its connections points
to the City’s Sewage System but was otherwise under the Reserved Capacity 1.5
peaking factor on cach day

The total number of gallons used for purposes of calculating the Volume Exceedance Surcharge
under the assumptions noted above would be determined by subtracting the Reserved Capacity
from the daily average number of galions discharged and then multiplying the result by the
number of calendar days in January: (520,000 — 500,000) x 31 = 620,000 gallons. The Volume
Exceedance Surcharge would then be calculated based on the following formula:

($165 + $90) x _
( 620,000 ) X0.5 =
50.35) $1.581.00
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EXHIBIT “I”: ANNUAL REPORT FORMS

Quarter Ending: ,20

Quarterly Debt Service Statement

USER

DEBT
SERVICE
PAYMENT

INFRASTRUCTURE

CONTINGENCY FUND PAYMENT

Antietam Valley
Muanicipal Authority

Bern Township

Cumru Tewnship

Kenhorst Borough

Laureldale Borough

Mohnton Borough

Mubhlenberg Township

City of Reading

Robeson Township

Shillington Borough

Spring Township

Wyomissing Borough

TOTAL FOR CURRENT QUARTER $
PREVIQUS BALANCE +3
INTEREST +$
VOLUME EXCEEDANCE SURCHARGES COLLECTED +3
INFRASTRUCTURE CONTINGENCY CUMULATIVE TOTAL b
LESS REDUCTIONS ** -3
INFRASTRUCTURE CONTINGENCY FUND BALANCE =8
** Explanation provided on separate sheet
Quarterly Sewer Flow Information
Total Yolume of Sewage Flow at the Sewage Treatment Plan: (Millions of Gallons)
Average Treatment Transport Date
Reserved Quarterly Daily Percent Charge Charge Payment
USER Capacity Flow Flow of $ $ Recelved
(GPD) (Mil. Gals.) (GPD) Total (per EDU) (per EDU) by City
Flow
AVMA
Bern Tp.
Cumru Tp.

Kenhorst Boro.

Laureldale Boro.

Mohnton Boro,

Muhlenberg Tp.

City of Reading

Robeson Tp.

Shillington Boro.

Spring Tp.

Wyomissing Boro.
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INTER-MUNICIPAL AGREEMENT

CITY OF READING, PARTY OF THE FIRST PART
AND
MUHLENBERG TOWNSHIP AND MUHLENBERG AUTHORITY, PARTIES OF THE
SECOND PART
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; THIS INTER-MUNICIPAL AGREEMENT (the “Agreement™), dated the
ﬁday of 7 . 2012, (“Effective Date”) by and among the CiTY OF
READING, Berks County, Pennsylvania. a Municipal Corporation organized and existing under
the laws of the Commonwcealth of Pennsylvania (hereinafter called *City™) and MUHLENBERG
TOWNSHIP AUTHORITY, organized and existing under the laws of the Commonwealth of
Pennsylvania, (hereinafter called “Authority™), and the MUHLENBERG TOWNSFHIP,
organized and existing under the laws of the Commonwealth of Pennsylvania (hereinafter called
“Township™). For purposes of this Agreement, the Authority and Township shall collectively be
referred to hercin as the “Municipality” and the City, Authority and Township shall collectively
be referred to hercin as the “Parties™.

BACKGROUND

A. WHEREAS, the Parties entered into an agreement(s). dated May 1, 1986, as amended,
wherein, inter alia, it provided for the transportation, treatment, and disposal of Sewage collected
in the Township by and through the Municipality's Sewage collection and transportation system
to the City’s Sewage mains for further transportation and treatment at the City’s Sewage
Treatment Plant (the “Prior Agreements™); and

B. WHEREAS, conditions, economically and technically, have drastically changed since
the Prior Agreements were executed; and

C. WHLEREAS, the City cntered into a Consent Decree with the United States
Environmental Protection Agency (“EPA™) and the Pennsyivania Department of Environmental
Protection (“DEP™), which was filed on November 7, 20035, with the United Stated District Court
for the Eastern District of Pennsylvania, Docket Number 2:04-¢cv-05696 and which is attached
hereto as Exhibit “A” (“Consent Decree™); and

D. WHEREAS, evolving regulatory requirements and obligations imposed on the City
continuc to demand greater degrees of trcatment and improvement in the operation of the City’s
Sewage System, including, but not limited to, reducing infiltration of stormwater into the City’s
Sewage System, constructing structural upgrades, and implementing additional treatment
processes; and

E. WHEREAS, such greater degrees of trcatment and improvement require substantially
more operational and capital expenditures by the City than were originally contemplated by the
Parties when the Prior Agreements were executed; and

F. WHEREAS, wherever rcasonably quantifiable, with the exception of trcatment of
Industrial or Commercial Sewage, the most equitable method of charging for the Scwage service
rendered by the City is on a connection and volumetric basis; and

G. WHEREAS, the cost of transportation and treatment of Scwage collected from
connections outside of the City should not be subsidized by the City or its residents and the cost
of transportation and treatment of Sewage coliected from the City or its residents should not be
subsidized by the Municipality or its residents, except as expressly set forth herein; and
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H. WHEREAS. the Consent Decree imposes requirements on the Parties which include,
but arc not limited to, reporting data, limiting concentrations of pollutants in Sewage influent. and
enforcing civil penalties or enjoining the discharge from Industrial or Commercial Users with
Sewage exceeding influent limitations established by the City. Municipality. or Applicable Laws;
and

[. WHERFEAS. the City requires the assistance and cooperation of the Municipality to
perform the obligations set forth under Applicable Laws in order to prevent a potential ban or
moratorium on the treatment of additional Sewage connections to the Sewage Treatment Plant:
and

J. WHEREAS, the Partics desire to enter into this Agreement to set forth the Parties’
respective obligations for the treatment of Sewage emanating from certain arcas of the
Municipality and as such the Partics agree that this Agreement shall supersede and replace the
Prior Agreements.

NOW THEREFORE, in consideration of the mutual covenants hereinafier contained and

other good and valuable consideration, the Parties, intending to be legally bound hereby, agree to
and with each other as follows:

SECTION 1. Sewagpe Service Area.

Subject to the terms of this Agreement and the Municipality's Reserved Capacity. the
City hercby agrees to accept Sewage originating from the portions of the Municipality marked in
Exhibit “B™ attached hereto and transported through the Municipality’s Sewage Transportation
System before entering the City's Sewage Svstem. To the extent the City’s Sewage System is
capable and permitted to transport and treat such Sewage, the Municipality agrees that it will
convey all Sewage originating from the portions of the Municipality marked in Exhibit *B” to the
City's Sewage System tor treatment except as specifically provided in this Agreement. The City
shall have no obligation to accept Sewage from the Municipality except as specifically provided
in this Agreement. The Sewage from the Municipality shall be transported by the Municipality to
the points of connection with the City’s Sewage System as set forth in Exhibit *C™.

SECTION 2. Term.

This Agreement amends, supersedes and supplants the Prior Agrecments, and shall
remain in effect from the date of exccution hereof through December 31, 2052 (the “Initial
Term”); provided, however, as set forth below in this SECTION 2, the City shall have the right
to renegotiate specific terms of this Agreement whencver Applicable Laws require the City to
incur additional costs concerning the operation of City's Sewage System. This Agreement shall
be automatically extended for additional periods of ten (10) years. unless any party, by serving
written notice on the other at Icast twelve (12) months prior to the completion of the Initial Term
or any additional ten (10) year rencwal termy, requests that the Agreement be revised. rescinded or
abrogated.

Notwithstanding anything to the contrary in this Agreement, this Agreement shall be
automatically extended, under the same terms and conditions as stated herein, to the maturity date

EXT 1199054v] 08/29/12 -2-




of any debt incurred by City to finance renovations, improvements or additions to City's Sewage
System and the Municipality shall not have the right to terminate this Agrcement prior to the
maturity date of said debt.

Whenever Applicable Laws require the expenditure of additional funds concerning the
operation of City’s Sewage System, which were not foresecn by the City, then specific terms of
this Agreement, as identified by the City in its reasonable discretion. may be renegotiated upon
written notice from City. with respect to the payment by Municipality of any such additional
costs incurred by City. including. without limitation. additional costs relating to the Operating
Costs of the Sewage Treatment Plant, Operating Costs of the Scwage Transportation System,
Upgrading and Improvement Costs or Debt Service that are incurred by the City. Municipality
and City shail each negotiate in good faith. All terms and conditions of this Agreement shall
remain in full force and effect unless and until a modification to this Agreement is executed by
both Parties. ‘

SECTION 3. Definitions.

The terms defined in this SECTION 3, whenever used for reference in this Agreement,
shall have the respective meanings indicated unless a difterent meaning clearly appears from the
context.

i “Accredited Laboratory” shall mean an analytical
laboratory accredited by the DEP or EPA to evaluate and analyze environmental media for the
relevant parameters, chemicals and substances.

ii. “Act 537 Plan” shall mean the current, official sewage
facilities plan for the Municipality required pursuant to 35 P.S. § 705.1 et seq., and the
regulations promulgated thereunder, as they may be amended from time to time.

iil, “Applicable Laws” shall include, without limitation, all
applicable local, state and federal laws, rules, regulations, codes, published guidance documents
from government agencies, orders, decrces, ordinances (including, but not limited to, the City
Ordinance) and all provisions of any permits, approvals, variances, or waivers from permits or
approvals, applicable in any jurisdiction associated with the performance of this Agreement,
including, but not limited to, the City and Municipality pretreatment programs, the Consent
Decree and/or NPDES Permit.

v, “Best Management Practices” or “BMPs™ shall mecan the
schedule of activities, prohibition of practices, maintenance procedures, and other management
practices to implement the requirements listed it 40 CFR § 403.5(a)(!) and (b). as it may be
amended from time to time. BMPs also include treatment requirements. operating procedures.
and practices to control plant site runoff, spillage or leaks, sludge or waste disposal, or drainage
from raw materials storage.
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v, “BODs” (Biochemical Oxygen Demand) shall mean the
quantity of oxygen utilized in the biochemical oxidation of organic matter under standard
laboratory procedure in five (5) days at twenty (20) degrees centigrade expressed in milligrams
per liter (“mg/L") as determined by an Accredited Laboratory.

vi. “City Ordinance” shall mean the Sewage ordinance
cstablished by the City as such Sewage ordinance may be amended by the City from time to time,
A true and correct copy of the current City Ordinance is attached hereto in Exhibit “D™.

vii.,  “Consent Decree” shall have the meaning set forth in
PARAGRAPH C in the Background section ot this Agreement.

viit.  “Claims” shall have the meaning set forth in SECTION 14.

iX. “Contributing Municipality” shall mean a political
subdivision or authority {or a political subdivision’s designated municipal authority), excluding
the City, which discharges Sewage to the City's Sewage System.

X. *Daily Volume Exceedance” shall mean a cumulative
discharge of Sewage from the Municipality's Sewage Transportation System for treatment at the
City’s Sewage Treatment Plant, measured over a twenty-four (24) hour period, that exceeds the
Municipality’s Reserved Capacity (inclusive of the daily peak factor identified in SECTION
4(A)).

Xi. “Debt Service” shall mean all monies required for the City
to make payments due on principal, interest, applicable lctter of credit fees, applicable
remarketing fees and sinking fund requircments on all outstanding loans, notes or bonds
associated with the operation, maintenance, and Upgrading and Improvement Costs of the City
Sewage System on the terms of such loans, notes or bonds. Debt Service shall also include all
other reasonable expenses incurred by the City, which arc associated with such loans, notes or
bonds.

xii.  “Debt Service Adjustment” shall mean the Debt Service
Paid during the latest completed calendar year minus the Debt Service Projection, which was
estimated tor such calendar year (which may result in a negative adjustment to the Debt Service
Charge).

xiii.  “Debt Service Charge” shall have the meaning set forth in
SECTION 9(D).

xiv.  “Debt Service Paid™ shall mean the toial Debt Service paid
by City during a calendar year.
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xv.  “Debt Service Projection’ shall mean the estimated Debt
Service due to be paid by the City during a calendar year as determined by the City in its
reasonable discretion and accounting assumptions.

xvi.  “DEP” shall have the meaning set torth in PARAGRAPH C
in the Background section of this Agreement.

xvii.  “Domestic Sewage” shall have the same meaning as set
forth in Part 503.9 of Title 40 ot the Code of Federal Regulations, as it may be amended tfrom
time to time.

xviii.  “EDU” shall mean the equivalent dwelling unit Scwage
discharged to the City’s Sewage System. as calculated in SECTION 9(D).

Xix.  “EPA" shall have the meaning sct forth in PARAGRAPH C
in the Background section of this Agreement.

xx.  “Funding Notice” shall have the meaning sct forth in
SECTION 6(B)v.

xxi.  “Hydraulic Capacity Report” shall have the mcaning set
forth in SECTION 4(C)ii.

xxii.  “I/7 shall mean infiltration/inflow of stormwater in the
Sewage Transportation System.

xxiii. “Impact Transfer” shall have the meaning set forth in
SECTION 9(K).

xxiv. “Industrial or Commercial User(s)” shall mean any
source of discharge to the Municipality’s Sewage Transportation System from any non-
residential source.

xxv.  “Industrial or Commercial Sewage™ shall mean any non-
Domestic Sewage.

xxvi. “Industrial or Commercial Sewage Surcharge” shall
have the meaning set forth in SECTION 9((G).

xxvii. “Industrial or Commercial Sewage Surcharge Formula™
shall have the meaning set torth in SECTION 9(G).
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xxviii. “Infrastructure Contingency Charge” shali have the
meaning set forth in SECTION 9(F).

xxix. “Infrastructure Contingency Fund™ shall mean a fund
established by the City for the purpose of funding unforeseen and/or emergency repair,
maintenance or capital improvements to the infrastructure of the Sewage Trecatment Plant or the
City’s Sewage System and funded through the pavment of the Infrastructure Contingency
Charge.

xxx. “Initial Term™ shall have the meaning set forth in
SECTION 2.

xxxi. “Monthly Volume Exceedance” shall mean an average
daily cumulative discharge of Sewage from the Municipality’s Sewage Transportation System for
trcatment at the City’s Sewage Treatiment Plant, measured over a calendar month, that exceeds
the Municipality’s Reserved Capacity.

xxxii. “Multi-Family Connection™ shall mean any building or
facility where more than one fanily is permitted to reside but does not provide for a separate
lateral connection and/or meter to a Sewage Transportation System for each individual familiai
unit in such building or facility.

xxxiil. “Municipal Advisory Committee” shall mean a committee
of seven persons appointed annually; the five political subdivision with the highest Reserved
Capacity (including the City) shall each appoint one member, and two members shall be
collectively appointed by mutual agreement from all other political subdivisions discharging
Sewage to the City’s Sewage System, organized and existing for the purpose of advising and
consulting with the City regarding the operation. maintenance, capital improvements and
borrowing related to the City’s Sewage System. Each member of the Municipal Advisory
Committee shall scrve at the will and pleasure of the political subdivision or subdivisions which
appointed such member. A representative. appointed by the Mayor of the City of Reading, shall
serve as the City’s committec member on the Municipal Advisory Committee.

xxxiv, “NPDES Permit” shall mean the currently effective City
NPDES Permit No. 0026549 authorizing discharge of certain pollutants and sctting forth
requirements regarding the operation and maintenance of the City's Sewage System as well as
effective implementation of a Pretreatment program, including any subsequent modification, re-
issuance, replacement or successor to such permit.

xxxv. “Operating Costs of the Sewage Treatment Plant™ shall
include, without limitation, expenditures for appropriate direct and indirect supplies and
chemicals, heat, light, power, insurance, laboratory sampling, ordinary repairs and normal
maintenance, Upgrading and Improvement Costs of the Sewage Treatment Plant, salarics and
wages, including, without limitation, normal fringe benefits and taxes necessary to operate City’s
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Sewage Treatment Plant and which are consistent with generally accepted accounting principles:
however, such costs shall be reduced by funds collected by the City by way of the Industrial
Commercial Sewage Surcharge or federal or state subsidies for the operation of the Sewage
Treatment Plant and does not include (a) Debt Service, (b) depreciation or (¢) any costs paid by
way of the Infrastructure Contingency Fund. Attached hereto and made a part hereof and marked
Exhibit “E™ is a list of the line items that will be included in the calculation ot Operating Costs of
the Sewage Treatment Plant together with any items that should be included thercin in
accordance with generally accepted accounting principles; provided. however, the list of
Operating Costs of the Sewage Treatment Plant set forth in Exhibit “E™ may later be amended by
mutual agreement signed by the Parties in accordance with SECTION 23(N).

xxxvi. “Operating Costs of the Sewage Treatment Plant
Adjustment” shall mean the Operating Costs of the Sewage Treatment Plant Paid during the
fatest completed calendar year for which an audited financial statement cxists minus the
Operating Costs of the Sewage Treatment Plant Projection for such calendar vear (which may
result in a negative adjustment to the Treatment Unit Rate).

xxxvii. “Operating Costs of the Sewage Treatment Plant Paid”
shall mean the total Operating Costs of the Sewage Treatment Plant paid by the City during a
calendar year.

XXXViii. “Operating Costs of the Sewage Treatment Plant
Projection™ shall mean the Operating Costs of the Sewage Treatment Plant to be paid by City
during a calendar year. as estimated by the City in its reasonable discretion and as presented in a
operational budget, as provided in SECTION 9(F).

xxxix. “Operating Costs of the Sewage Transportation
System” shall include. without limitation. expenditures for appropriate direct and indirect
supplics and chemicals, heat, light. power, insurance, laboratory sampling, meter reading,
ordinary repairs and normal maintenance, Upgrading and Improvement Costs of the City’s
Sewage System, salaries and wages, including, without limitation, normal fringe benefits and
taxes necessary to operate City’s Sewage System and which are consistent with generally
accepted accounting principles; however, such costs shall be reduced by funds collected by the
City by way of the Industrial Commercial Sewage Surcharge or federal or state subsidies for the
opcration of the Sewage Transportation System and does not include (a) Debt Service, (b)
depreciation or (¢) any costs paid by way of the Infrastructure Contingency Fund. Attached
hereto and made a part hereof and marked Exhibit “E” is a list of the line items that will be
included in the calculation of Operating Costs of the Sewage Transportation System together with
any other items that should be included therein in accordance with generally accepted accounting
principles; provided. however, the list of Operating Costs of the Sewage Transportation System
set forth in Exhibit “E™ may later be amended by mutual agreement signed by the Partics in
accordance with SECTION 23(N).

xI. “Operating Costs of the Sewage Transportation System
Adjustment” shall mcan the Operating Costs of the Sewage ‘I'ransportation System Paid during
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the latest completed calendar vear for which an audited financial statement exists minus the
Operating Costs of the Sewage Transportation System Projection for such calendar vear (which
may result in a negative adjustment to the Transportation Unit Rate).

xli.  “Operating Costs of the Sewage Transportation System
Paid” shall mean the total Operating Costs of the Sewage Transportation System paid by the City
during a calendar year less ten percent (10%) of the Operating Costs of the Sewage
Transportation System attributed to the salarics and fringe benefits of staff emploved by the City
during such calendar year tor operating the Sewage Transportation System.

xlil,  “Operating Costs of the Sewage Transportation System
Projection™ shail mean the Operating Costs of the Scwage Transportation System to be paid by
City during a calendar year, less ten percent (10%) of the Operating Costs of the Sewage
Transportation System budgeted for the salarics and fringe bencfits of staff emploved by the City
during such calendar year for operating the Sewage Transponation System, as estimated by the
City in its reasonable discretion and as presented in an operational budget, as provided in
SECTION 9(F).

xliti.  “Person” shall mean any individual, firm. company,
association, society, corporation or group.

xliv.  “pH” shall mean the logarithm of the reciprocal of the
weight of hvdrogen ions in grams per liter of solution, as determined by a DEP and/or EPA
approved test method.

xiv.  “Pretreatment” shall mean the reduction of the amount of
pollutants, the elimination of pollutants, or the altcration of the nature of pollutant properties in
wastewater prior to or in lieu of discharging or otherwise introducing such pollutants into the
City's Scwage System, as provided in Part 403 of Title 40 of the Code of Federal Regulations, as
it may be amended from time to time.

xlvi.  “Prior Agreements” shall have the meaning set forth in
PARAGRAPH B in the Background section of this Agreement.

xlvii. “Reserved Capacity” shall have the meaning set forth in
SECTION 4(A).

xlviii, “Reserved Capacity Charge” shall have the meaning set
forth in SECTION 4(G).

xlix.  “Sewage” shall mean the total volume of water and water-
carried wastes from [/1, residential, Industrial or Commercial Users and other sources of’
discharge to the Sewage Svstem.
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8 “Sewage System’” shall mean all collective components of
the City’s Sewage Transportation System and Sewage Treatment Plant.

li. “Sewage Transportation Charge” shall have the meaning
set forth in SECTION 9(B).
li, “Sewage Transportation System™ shall mean all facilities.

piping. pump stations and equipment used for collecting, conveying, transporting or storing
Sewage for treatment at the Sewage Treatment Plant, and any extensions or additions thereto.

liii.  *“Sewage Treatment Plant” shall mean an arrangement of
devices and structures used by City {or treating and disposing of Sewage, presently existing and
all future improvements and additions thereto.

liv.  “Sewage Treatment Charge” shall have the meaning sct
forth in SECTION 9(A).
Iv. “Sewer Enterprise Fund” shall mean the fund established

by the City to (a) receive the Total Charge, except that the Infrastructure Contingency Charge
shall thercatter be transferred to the Infrastructure Contingency Fund and (b) make payments for
the operation of the City’s Sewage System.

Ivi.  *Total Aggregate Reserved Capacity” shall mean the
agercgate sum of the Reserved Capacities allocated the political subdivisions contributing
Sewage to the Sewage Treatment Plant, as identified in Exhibit “F”.

Ivii.  “Total Charge” shall mean the amount duc and payable to
City cach quarter by Municipality for all services provided under this Agrecment including, but
not limited to, the Reserved Capacity Charge, the Sewage Treatment Charge, the Sewage
Transportation Charge, the Debt Service Chargc, the Infrastructure Contingency Charge, the
Industrial or Commercial Sewage Surcharge, the Volume Exceedance Surcharge and any other
charge paid by the Municipality to the City and authorized by this Agreement or Applicable
Laws.

Iviii. “Total Solids” shall mean solids that cither float on the
surface of, or are in suspension or dissolved in water, Sewage or other liguids, and which are
determined by an Accredited Laboratory.

lix.  “Total Dissolved Solids™ shall mean solids that arc
dissolved and are in solution in the Sewage measured in parts per miliion as determined by an
Accredited Laboratory.
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Ix. “Total Suspended Solids™ shall mean solids suspended in
Sewage measured in mg/L, which remain after settlement and mostly colloidal in character as
determined by an Accredited Laboratory.

Ixi.  “Transportation Unit Rate” shall have the meaning set
forth in SECTION 9(C)ii.

Ixii.  “Treatment Unit Rate” shall have the meaning sct forth in
SECTION 9(C).

Ixiii.  “Unit Rates” shall mean the Treatment Unit Rate and

Transportation Unit Rate.

Ixiv.  “Upgrading and Improvement Costs™ shall include,
without [imitation, the cost of labor, material. equipment, printing, underwriting, and all other
rclated costs used to improve the City’s Sewage System operations to conform with DEP and/or
FPA Sewage handling, operation or treatment guidance and requircments: however, such costs
shall not include Debt Service and shall be reduced by any federal or state subsidies the City
reccives for upgrading or improving the City’s Sewage Treatment Plant and the amount of any
interest earned on sewer bond proceeds.

Ixv.  “Volume Exceedance” shall mean a Daily Volume
Exceedance and/or Monthly Volume Exceedance.

Ixvi. “Volume Exceedance Surcharge” shall have the meaning
set forth in SECTION 4(C).

SECTION 4. Reserved Capacity and Reserved Capacity Charge; Additional Connections.
(A) Reserved Capacity.

Subject to the terms ot this Agreement, the City agrees to accept for treatment from the
Municipality a maximum flow of Scwage, I/], and any other associated flow from the areas sct
torth on Exhibit “B”, based on the average number of gallons per day over a calendar month, as
set forth in Exhibit “F”, with a daily peak factor not to exceed one and five tenths (1.5) times the
permnitted average number of gallons per day (the “Reserved Capacity”). The Municipality’s
Reserved Capacity may be increased or modified only as set forth in this Agreement. The
Municipality cannot decrease its Reserved Capacity without the prior written consent from the
City, which may be given or withheld by the City as determined by the City in its sole discretion.
The Municipality’s Reserved Capacity is reserved for the exclusive use of the Municipality or its
successors and shall not be conveyed or assigned to any other Contributing Municipality, except
with the prior express written approval from the City. The Municipality shall be entitled to send
for treaument at the Sewage Treatment Plant flows cqual to the entire Reserved Capacity
immediately upon the full exccution of this Agreement.
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(B) Modifications to the Reserved Capacity,

The Municipality’s Reserved Capacity shall be increased by the additional permitted flow
resulting from any additional connections to the City’s Sewagce System, which bas been approved
by the City consistent with SECTION 4(D). SECTION 4(F) or SECTION 4(F), after pavment of
the Reserved Capacity Charge to the City.

When a change to any Contributing Municipality’s Reserved Capacity is approved by the
Citv. Exhibit “F" shall be amended by the City accordingly. The amended Exhibit “F* shall be
incorporated in this Agrecment immediately upon written notice to the Municipality by the City
of such amendment. Changes to the Debt Service Charge resuiting from an amendment to
Exhibit *F shall occur in accordance with SECTION 9(D).

(C)  Excess Discharges.

Notwithstanding anything to the contrary in this Agreement and without limiting the
City’s rights under this Agreement or Applicable Laws, it shall be a violation of this Agreement
for & Volume Exccedance to occur. A Volume Exceedance shall be determined by comparing the
cumulative metered volume of Sewage discharged from the Municipality to the City’s Scwage
System over the applicable time period.

The City shall notify the Municipality upon the City’s discovery of a Volume Excecdance
and the Municipality shall immediately take reasonable efforts to reduce the volume of discharge
to the City’s Sewage System. including investigating and taking action at the source of the cxcess
flow. The Municipality shall continue to have the right to discharge Sewage from its Sewage
Transportation System into the City’s Sewage Svstem in an amount not excecding the Volume
Exceedance. The City reserves the right, but not the obligation, to take corrective actions to
immediately halt any Volume Exceedance, correct any Volume Exceedance through restricting or
ceasing the excess discharge, or upgrading the City’s Sewage System in order to accommodate
the Volume Exceedance. The City's performance of any corrective action shall not relieve or
excuse the Municipality from any obligation under this Agreement or Applicable Laws. The
Municipality shall reimburse the City for the City’s reasonable costs incurred in taking any such
corrective actions. Notwithstanding anything to the contrary in this Agreement, the City shali
have no liability to the Municipality’s residents for damages resulting from any corrective actions
the City or its agents take to halt or correct a Volume Exceedance.

In the event of a Monthly Volume Exceedance, the Municipality shatl not permit any
further connections to the Municipality’s Sewage Transportation System until a calendar month
has completed without a Volume Exceedance or additional capacity is purchased to increase the
Municipality’s Reserved Capacity, such that a Volume Exceedance will not aceur.

I Volume Exceedance Surcharge.

If a Volume [ixceedance occurs, the Municipality would be using facilities which may not
be designed to handle the excess Sewage and for which the Municipality has not made a capital
contribution; therefore, a surcharge will be imposed upon the Municipality to compensate the
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City for the additional cost, expense, and administration of handling the excess discharge on the
following terms and conditions (the “Volume Exceedance Surcharge™);

If a Daily Volume Exceedance occurs at any time during the term of the Agreement, the
Municipality shall pay as a Volume Exceedance Surcharge, in addition to the Total Charge
attributable to such excess discharges pursuani 1o this Agreement, a surcharge equal to twenty-
five percent (25%) of the Unit Rates multiplied by the number of gallons of excess discharge
(i.e.. the number of gallons discharged minus the Reserved Capacity inclusive of the daily peak
factor identified in SECTION 4(A)) divided by 50.000 (i.c.. gallons per vear per CDU):

1f a Monthly Volume Exceedance occurs at any time during the term of the Agreement,
the Municipality shall pay as a Volume Exceedance Surcharge, in addition to the Total Charge
attributable to such excess discharges pursuant to this Agreement, a surcharge equal to fifty
percent (50%) of the Unit Rates multiplied by the number of galions of excess discharge (i.c., the
Reserved Capacity multiplied by the number of calendar days in said calendar month subtracted
from the cumulative number of gallons discharged in said calendar month), divided by 30,000
(i.e., gallons per year per EDU). If a Monthly Volume Exceedance occurs in six (6) consecutive
months, said Volume Excecdance Surcharge shall double for each month thereafier until a
calendar month has completed without a Monthly Volume Excecdance.

Payment of the Volume Exceedance Surcharge herein provided shall not excuse a
Volume Exceedance nor shall it prevent the City from taking corrective action, as provided in
this Agreement, enjoining the discharge of excess Sewage or recovering from the Municipality
actual damages, costs, and expenses, including, without limitation, rcasonable legal fees, incurred
by the City in connection with any Volume Exceedance. All amounts collected by the City as a
Volume Exceedance Surcharge shall be deposited in the Infrastructure Contingency Fund.

Notwithstanding anything to the contrary in this Agreement, the City may bring suit in
law or in equity in the Court of Commaon Pleas of Berks County, Pennsylvania, or any other court
of competent jurisdiction, to enjoin a Volume Exceedance or compel appropriate corrective
action for such violation. In such event, the Municipality agrees to pav the costs and expenses
including, without limitation, reasonable legal fees. incurred by the City and arising out of or
relating to any such violation of this Agreement by the Municipality.

i. Hydraulic Capacity Limitations

The Parties understand that the size, slope, material and other factors associated with the
City’s Sewage Transportation System affect the hydraulic capacity for each component of the
City’s Sewage Transportation System. Significant collateral damage to the City’s Sewage
System may occur if its hydraulic capacity is exceeded. The City will engage an independent
third party consultant to evaluate each interface between the Municipality's Sewage
Transportation System and the City’s Transportation System to identify the hydraulic capacity at
each interface (the “Hydraulic Capacity Report™). The City will provide a draft of the
Hydraulic Capacity Report to the Municipality so that the Municipality may have an opportunity
to engage its own independent third party consultant (at the Municipality’s sole cost and cxpense)
to review and comment on such report. The Citv's consultant will consider all such comiments
reccived within sixty (60) days of the Municipality’s receipt of the draft Hydraulic Capacity
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Report. The Municipality shall use best efforts to ensure that the hydraulic capacity of cach
interface between its Sewage Transportation System and the City’s Sewage Transportation
System, as identified in the Hydraulic Capacity Report, are not exceeded. In the cvent the
hydraulic capacity is exceeded at any individuai interface, the Municipality shall be strictly liable
for any damages, losses, costs and/or penalties resulting from such hydraulic capacity exceedance
and shall immediately take corrective measures to reduce the flow through the particular interface
or make all improvements necessary to increase the hvdraulic capacity to accommodate the
additional flow.

(1) Additional Single Family Residential or Multi-Family Connections.

The City grants to the Municipality, subject to all of the terms and conditions of this
Agreement, the right to permit the connection ot additional projects, land developments, or
subdivisions involving one (1) or two (2) single family residences within the area specified in
Exhibit “B” 10 the Municipality’s Sewage Transportation System 10 the City’s Sewage System to
the extent that such additional connections do not have the effect of creating a Volume
Exceedance. Any projects, land developments, or subdivisions consisting of a new Multi-Family
Connection and/or more than two {2) additional single family residences (including, but not
limited to, individual lateral connections) within the area specified in Exhibit “B”, shall be
subject to the written approval of the City, which approval shall not be unrcasonably withheld (if
a planning module ts required by law for such additional connections, the City’s approval of such
planning module shall constitutes the City’s approval required by this SECTION 4(DD)).
Approval of any project, land development, or subdivision involving a Multi-Family Connection
and/or more than two (2) additional single family residences which will result in a Volume
Exceedance based upon the reasonable cstimated flows for such project, land development or
subdivision shall be subject to the Municipality’s payment of an additional Reserved Capacity
Charge based on the Municipality’s additional Reserved Capacity.

The Municipality shall provide the City with copies of any new planning committce
approval, building permit and any other reasonable documentation requested by the City relating
to any new connections to the Municipality’s Sewage Transportation System. ‘The Municipality
shall provide the City with such information and documentation each quarter.

(k) Additional industrial or Commercial Users,

The City grants to the Municipality, subject to all of the terms and conditions of this
Agreement, the right to permit the connection of additional projects and/or land developments
involving Industrial or Commercial Users within the area specified in Exhibit “B™ to the
Municipality’s Sewage Transportation System to be treated by the City’s Sewage System
provided such connection will not result in a Volume Exccedance, violation of the NPDES
Permit, violation of the City Ordinance or this Agreement, including, without limitation, as
provided in SECTION 7. The Municipality shall provide the City with any building permit.
plumbing permit and planning committec approval for any new or existing Industrial or
Commercial User connected or to be connected to the Municipality’s Sewage Transportation
System each quarter. Upon the City's request. the Municipality shall provide all information and
documentation reasonably requested by the City for the City to evaluate the quantity and quaiity
of Scwage, which may result from the Industrial or Commercial User.
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Notwithstanding the foregeing, the Municipality shall provide the City with written notice
contemporaneously with the submission of any land development plan, subdivision plan,
building/trade permit application to the Township or Autherity and prior to (a) the connection of
any new Industrial or Commercial User or (b) a change in usc that would result in a modification
of Sewage characteristics at the facility of any Industrial or Commercial User. Such written
notice shall include the projected volume and characteristics of the Sewage from such
connections. Industrial or Commercial User connections projected to discharge Industrial or
Commercial Sewage (i.¢.. the anticipated discharge is of a character that it is not classified as
Domestic Sewage) shall be subject to the written approval of the City. which approval shall not
be unrcasonably withheld (if a ptanning module is required by taw for such additional
connections, the City"s approval of such planning module shall constitutes the City’s approval
required by this SECTION 4(E)). Approval of any additional Industrial or Commercial User
connections which will cause a Volume Exceedance based upon the reasonably estimated flows
for such projects and/or land developments shall be subject to the Municipality’s payment of an
additional Rescrved Capacity Charge based on the Municipality’s additional Reserved Capacity.

(F)  Additional Connections Qutside of Area in Exhibit “B”.

The City shall have no obligation to offer any Sewage treatment capacity to the
Municipality for Sewage originating from any areas beyond the area set forth on Exhibit “B™.
The Municipality shall not permit any connections to its Sewage Transportation System for
sources of Sewage originating from any areas beyond the area set forth on Exhibit “B” without
the City’s prior written approval.

The City may, in its sole discretion, provide the Municipality with written approval,
which may be withheld for any reason or no reason at all, for the privilege to connect Sewage
originating from arcas beyond the area set forth in Exhibit “B” (if a planning module is required
by law for such additional connections, the City’s approval of such planning module shall
constitute the City’s approval required by this SECTION 4(F)). Approval of any such
connections which will cause a Volume Exceedance based upon the reasonable estimated flows
for such connections shall be subject to the Municipality’s payment of an additional Reserved
Capacity Charge. Exhibit “B” shall be automatically amended to incorporate additional areas
approved in writing by the City after the City’s receipt of the corresponding Reserved Capacity
Charge.

[f the City provides the Municipality with written approval to connect areas beyond the
areas set forth in Exhibit “B”, the Municipality shall provide the City with: (i} an opportunity to
review and comment on the proposed amendment to the Municipality’s Act 537 Plan prior to its
submission to DEP consistent with the process provided in SECTION 20 of this Agreement; (ii)
any building permit, plumbing permit or planning committee approval for any proposed
connection to the Municipality’s Sewage Transportation System; and (iii) all information and
documentation reasonabiy requested by the City for the City to evaluate the quantity and quality
of Sewage for any proposed connection to the Municipality’s Sewage Transportation System.
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(G}  Municipality Reserved Capacity Charge.

The Municipality shall pay or cause to be paid to the City a fee in accordance with the
Rescrved Capacity Charge fec schedule attached hereto as Exhibit “G™ and in compliance with
Applicabic Laws. to compensate the City for the additional engineering and treatment costs of
Sewage from the additional connection to the City’s Sewage Transpoertation System in the event
the Municipality desires to or is otherwise required to increase its Reserved Capacity or add
connections bevond the arcas identified in Exhibit “B” (the “Reserved Capacity Charge™). All
amounts collected by the City as a Reserved Capacity Charge shall be deposited in the
Infrastructure Contingencey Fund.

(1Y  Charges to the City’s Residents.

To the extent allowed by Applicable Laws, including but not limited to. the City
Ordinance, the City may charge new users in the City a reservation fee or other connection fee
for new commercial and industrial connections. Such reservation fec or other connection fee
charged by the City to its new users shall be determined by the City, in its reasonable discretion,
provided, however, such reservation fee or other connection fec (or lack thercof) shall not affect
the Municipality’s obligations under this Agreement.

SECTION 5. Transportation of Sewage.

The City agrees 1o take all necessary steps to carry the Scwage delivered to the City’s
Sewage System in the quality and quantity consistent with the terms of this Agreecment to the
Sewage Treatment Plant, whether said connections are made directly to the Sewage Treatment
Plant or to the City’s Sewage Transportation System for transportation to the Sewage Treatment
Plant, and to treat and dispose of such Scwage consistent with Applicable l.aws.

SECTION 6. Information Sharing and Consultation.
(A)  General Obligations.

The Municipality shall cooperate and share relevant information with the City in
facilitating the City’s management operations and maintenance of the City’s Sewage System. In
furtherance of the foregoing, the City shall provide the Municipality with an annual report
providing a summary of the operation of the Sewage Treatment Plant. Within forty-five (45)
days of the close of cach calendar quarter, the City shall complete the applicable information
identified in the Tables set forth in Exhibit “I” and provide the same to the Municipality.

(B)  Municipal Advisory Committee

i Establishment.

The Municipality, in cooperation with all other Contributing Municipalities, will establish
a Municipal Advisory Committee with whom the City will regularly consult during the term of
this Agreement,
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i. General Mectings

In addition to participation by the City as a committee member of the Municipal Advisory
Committee, the City shall also participate in meetings as requested and scheduled by the
Municipal Advisory Committee (subject to the reasonable availability of the City’s personnel), by
providing information and reports regarding the operation. maintenance. annual budget and
capital improvements of the City’s Sewage System and by providing such other information
related to the City’s Sewage System as may be reasonably requested by the Municipal Advisory
Committee. The City’s participation at the Municipal Advisory Committee meetings (other than
the participation by the City as a committee member of the Municipal Advisory Committee) shall
be by a manager or dircctor supervising the administration of the Sewage Transportation Svstem
or Sewage Treatment Plant. The Municipal Advisory Committee shall be represented by a
quorum of its members at such meetings.

The Municipal Advisory Committee shall preparc a proposed agenda for all scheduled
meetings and seck input from the City on the proposed agenda. No less than ten (10) days prior
to each such scheduled meeting, the Municipal Advisory Committee shall circulate an agenda to
a representative from cach Contributing Municipality, identifying the time. datc and location of
the meeting. Such agenda shall allocate time for elected official(s), municipal manager(s),
engineer(s), consultant(s) and/or such other designee(s) from cach Contributing Municipality, at
the election of cach Contributing Municipality, to submit comments or questions to the Municipal
Advisory Committee for its consideration.

fit. Notice to the Municipal Advisory Committee

The Municipal Advisory Committee, acting on behalf of the Municipality, shall identify
to the City the mailing and c-mail address of one person to whom the City shall dircet all of the
City’s correspondence rclated to matters appropriately before the Municipal Advisory
Committee. Such correspondence from the City shall be deemed received by the Municipal
Advisory Committee (a) when sent, if sent by clectronic mail, (b) five (5) days after having been
sent by United States Postal Service, postage prepaid, or (¢) one (1) business day after deposit
with a nationally recognized overnight courier, freight prepaid. specifying next business day
delivery, with written verification of receipt.

v, Written Recommendations

The Municipal Advisory Committee may make written recommendations to the City with
regard to the operation, maintenance, annual budget and/or capital improvements associated with
the City’s Sewage System. The City shall consider all such written recommendations in good
faith. However, the City (as the responsible permittee) maintains the right to determine, in its
reasonable discretion, the means, methods and manners for administering, operating, maintaining
and funding the City’s Sewage System and shall not be obligated to adopt the written
recommendation(s) of the Municipal Advisory Committee. In the event the City does not adopt a
written recommendation from the Municipal Advisory Committee, the City shall provide the
Municipal Advisory Committee with a written response setting forth the City’s basis for not
adopting such written recommendation.
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v. Additional Debt and Infrastructure Contingency Fund.

When the City intends to (1) incur additional debt with regard to the City’s Sewage
System or (2) fund any individual project by a withdrawal from the Intrastructure Contingency
Fund in excess of Five Hundred Thousand Dollars ($500,000), the City shall provide the
Municipal Advisory Committee with notice of such intention along with reasonable information
about the proposed funding and the specific purpose of such funding (the “Funding Notice™).

The Municipal Advisory Committee may request a meeting with the City regarding the
proposed funding within twenty (20) days of its receipt of the applicable Funding Notice. {f
requested by the Municipal Advisory Committee, such meeting shall occur within thirty (30)
days of the Municipal Advisory Committee’s receipt of the applicable Funding Notice. The City
shall participate in such requested meeting in good faith and provide the Municipal Advisory
Committee with any such additional reasonabic information requested by the Municipal Advisory
Committee related to the same. If the Municipal Advisory Committee desires to make a written
recommendation with regard the subject of the Funding Notice, the Municipal Advisory
Committee shall submit its written recommendation to the City within forty (40) days of the
Municipal Advisory Committee’s receipt of the applicable Funding Notice. The City shall
respond to such written recommendation in the manner set forth in SECTION 6(B)iv.

Except in the event of an emergency or as may be required to perform unanticipated
activities required to comply with Applicable Laws, the City shall wait at lcast forty (40) days
from the datc of the Municipal Advisory Committee’s reeeipt of the applicable Funding Notice
prior to borrowing such new debt or withdrawing such funds from the Infrastructure Contingency
Fund.

vi. Annual Audit Review

The City shall transmit the draft of its annual audit report regarding the Sewage System to
the Municipal Advisory Committee prior to the issuance of such audit report. The Municipal
Advisory Committee may review such draft audit report and may provide written comments to
the City on such draft audit report within thirty (30) days after receipt of the draft audit report.
The City shall not issue the final audit report until after the expiration of (a) such thirty (30) day
review period if no comments are received or (b) it has responded to such written comments in
the manner set forth in SECTION 6{B)iv.

vii.  Annual Budget Review

The City shall transmit it annual budget for the Sewage Svstem (including the applicable
Operating Costs of the Sewage Treatment Plant Projection, Operating Costs of the Sewage
Transportation System Projection and Debt Service Projection) to the Municipal Advisory
Committee no later than October 10™ of cach year. The Municipal Advisory Committee may
revicw such information and make a written recommendation to the City related to such annual
budget within thirty (30) days of its reccipt of the same and the City shall respond to such written
recommendation in the manner sct forth in SECTION 6(B)iv.
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vili.  Consideration of a Joint Municipal Auihority

After the termination of the Consent Decrec. the City agrees to attend a meeting, upon the
request of the Municipal Advisory Committee, to discuss in good faith the feasibility of the
creation of a joint municipal authority to own, operate and/or administer the City’s Sewage
System (or components thercof). After such meeting, the Municipal Advisory Committee may
make a written recommendation to the City for the creation of such a joint municipal authority, if
deemed appropriate by the Municipal Advisory Committee. which shall include a reasonably
detailed (a) administrative framework for the proposed joint municipal authority, (b) list of the
proposed distribution of rights and obligations among the proposed joint municipal authority,
City and Contributing Municipalities, (¢) summary of the proposed method for assigning,
assuming or otherwise addressing any outstanding debt and liabilities attributable to the City's
Sewage System (or debt and labilities attributable to such components of the City's Scwage
System as may be owned, operated and/or administered by the proposed joint municipal
authority), and (d} such other matters as the Municipal Advisory Committce shall deem
neccssary. The City shall respond to such written recomimendation in the manner set forth in
SECTION 6(B)iv. Notwithstanding anything else in this Agreement, ncither the City nor the
Municipality shall be obligated to create a joint municipal authority.

() Reports Required by Applicable Laws.

The Municipality shall provide the City with all data rcasonably required for the City to
complete the reports required by Applicable Laws including, but not limited to. by providing
data, reports or information rclated to:

i The Municipality’s Industrial or Commercial Users;
ii. Sewage discharge metering, monitoring and sampling data

at each interface of the Municipality’s Sewage Transportation System to the City’s Sewage
System; and

iil. I/ analysis.
The Municipality shall also compel any of its Industrial or Commercial users required by

Applicable Laws to have meters or sampling manholes to provide the City with atl data
reasonably required for the City to complete the reports required by Applicable Laws.

(D} Industrial or Commercial User Connections,

By the scventh day of each quarter, the Municipality shall prepare and provide the City
with a detailed and itemized list designating the name, physical and mailing address, standard
industrial classification and total metered flow (based on Sewage from meter or water meter
readings as the casc may be) of each and every Industrial or Commercial User connected to the
Municipality’s Sewage Transportation System.
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(E) Connection Records.

By February 1% of cach calendar year (to the extent not already included in the
information and documentation furnished by the Municipality to the City in connection with the
Chapter 94 report). the Municipality shall provide the City with all records necessary to validate
or identify the total number of residences and Industrial or Commercial Users connected to the
Municipality’s Sewage Transportation System.

{(F) Chapter 94 Reports.

The Municipality shall provide the City with all information or documentation required
for the City to file its Chapter 94 report. as required by the DEP and Title 25, Part 1, Subpart C,
Article 11, Chapter 94 or as required by any other Applicable Laws, as amended from time to
time.

(G)  Failure to Provide Information.

The Municipality shall supply all information or documentation as sct forth in this
Agreement or required by Applicable Laws to the City in writing. In no event shall the
Municipality provide information or documentation to the City any later than thirty (30) days
from receipt of the City’s request. If the Municipality fails to provide information or
documentation to the City in compliance with this SECTION 6(G), and as a result, the City is
unable to submit a complete report which results in a ban, moratorium or prohibition being
placed upon the City, the Authority, the Township or any other political subdivision as to future
connections to the City’s Sewage System, the Municipality shall be financially responsible for
reasonable losses, damages, penalties or costs incurred by the City directly related to the
Municipality’s failure to provide information or documentation to the City in compliance with
this SECTION 6(G).

If, through the City’s sole negligence or willful misconduct, the City fails to submit a
report required by Applicable L.aws, and as a dircet result a ban, moratorium or prohibition is
placed upon the City, the Authority, or the Township as to future connections to the City’s
Sewage Transportation System, the City shall be financially responsible for reasonable losses
incurred by the Municipality dircctly related to the City’s sole negligence or willful misconduct
in failing to file such required reports.

(H)  Limitation of the City’s 1.iability for Failure to Submit Reports.

The Municipality acknowledges and understands that the City’s Sewage Systern services
other Contributing Municipalities, which are also obligated to provide the City with information
for the submission of required reports. In the event the City is unable to submit or complcte a
report required by Applicable L.aws due to the failure of any Contributing Municipality to submit
information required by the City for such report. the City shall have no financial responsibility to
thec Municipality or any other Person for any damages resulting therefrom.
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SECTION 7. Sewage Characteristics and Pretreatment.
(A)  General Obligation.

The Municipality shall not discharge any Sewage. nor permit the discharge of Sewage,
from the Municipality’s Sewage Transportation System to the City's Sewage System in violation
of this Agreement or any Applicable Laws,

®) .

The Parties agree that they will take all reasonable efforts to ensure that the Sewage
passing through their respective Sewage Transportation Systems shall not contain storm water or
roof or surface drainage. The Municipality. at its sole cost and expense. shall perform reasonable
upgrades or improvements to the Municipality’s Sewage Transportation Svstem to reduce /1 that
the Municipality knows or reasonably should know is passing through its Sewage Transportation
System, including, but not limited to, any such reasonable improvements requested by the City.
The City shall perform reasonable upgrades or improvements to the City’s Sewage
Transportation System to reduce I/1 that the City knows or reasonably should know is entering
directly into its Sewage Transportation System; provided, however, the City shall not be
responsible for reducing 1/1 that is passing through its Sewage Transportation System as a result
of I/1 that originates from the Municipality or other political subdivision.

(C)  Prohibited Sewage Characteristics.

The Municipality shall prohibit the entrance into its Sewage Transportation System of any
Sewage that (1) causes, or may cause. “pass through™ or “interference,” both as defined in Part
403 of Title 40 of the Code of Federal Regulations, (ii) violates any influent limitations or
Pretreatment requirements under Applicable Laws, or (iii) causes the residual biosolids from the
treated Sewage to require treatment prior to land application. Without limiting the generality of
the foregoing, the Municipality shall prohibit the entrance into its Sewage Transportation System
of Sewage having the following characteristics, chemicals or materials:

I. having a temperature higher than 105° F;

i containing more than 100 parts per million by weight of fat,
oil or grease as measured by Method 1664, Revision A:N-Hexane Extractable Material (HEM;
Oil and Grease) or more than 235 parts per million by weight of fat, oil or grease as measured by
Silica Gel Treated N-lcxane Extractable Material (SGT-1EM; Non-polar Material) by
Extraction and Gravimetry;

iii. containing any gasoline, benzene, naphtha, fuel oil or other
inflammable or explosive liquid, solid or gas:

iv. containing any unground garbage;
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V. containing any ashes, cinders, sand, mud, straw, shavings,
metal, glass, rags, feathers, tar. plastics, wood. paunch manure or any other solid or viscous
substance capable of causing obstruction or other interference with the proper operation of the
City's Sewage System;

vi. having a pH lower than 5.0 or higher than 10.0 or having
any other corrosive property capable of causing damage or hazard to structures. equipment or
personnel of the City’s Sewage Svstem;

vil. containing BOD;, Total Solids. Total Dissolved Solids,
Total Suspended Solids, ammonia, nitrogen, or total phosphorus of such character, quality or
quantity that causcs interference with the Sewage Treatment Plant processes or requires unusual
attention or expense to handle such materials at the City’s Sewage Treatment Plant:

vili.  containing a toxic or poisonous substance in sufficient
quantity to injure or interfere with any Sewage trcatment process, to constitute a hazard to
humans or animals. or to create any hazard in the City’s Sewage System, the receiving water or
biosolids residuals;

iX. containing noxious or malodorous gas or substance capable
of creating a public nuisance; unless specifically permitted, authorized and approved in writing
by the City and the Commonwealth of Pennsylvania or any duly constituted board, commission
or department thercof having jurisdiction in the matter; or

X. exceeding standards established by Applicable [aws.

(D)  Pretreatment Obligatigns.

The Municipality shall be subject to, comply with and cooperate with the City’s
cnforcement of the restrictions and conditions of any Industrial or Commercial Sewage
Pretreatment programs or ordinances, including, but not limited to, the City Ordinance, as it may
be amended by the City from time to time, concerning the Industrial or Commercial Users of the
Municipality’s Sewage Transportation System. Sewage emanating from the Municipality shall
comply with all Applicable Laws, including, but not limited to, the Pretreatment obligations,
processes, standards and restrictions set forth in Part 403 of Title 40 of the Code of Federal
Regulations, as amended from time to time. In the event of a conflict, the more stringent
standard shall apply.

(E)  Organic Loading Limitations.

In the event the Sewage Treatment Plant reaches (or is projected to reach) the NPDES
Permit limits for organic, solids or nutrient loading, the City may require additional Pretreatment
obligations for Industrial or Comimercial Users specifically designed to maintain compliance with
the NPDES Permit. Notwithstanding anything else to the contrary in this Agreement, the City
shall not be required to approve new connections from any political subdivision (including the
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City) that will causc a projected exceedance of the organic, solids or nutricnt loading limitations
established by the NPDES Permit based on the conditions existing at the time the City’s approval
is sought. The Municipality and City agree to cooperate to identify any additional Pretreatment
parameters that may be adopted to allow for further reduction of organic, solid or nutrient loading
(as applicable) and/or increase organic, solids or nutrient loading limitations (as applicable)
established by the NPDES Permit so such new connections may be approved.

() Exceedances.

[n the event the Scwage discharged by the Municipality under this Agreement into the
City’s Sewage System violates the covenants of this SECTION 7 or otherwise requires special
handling or disposal for trcatment of the resulting sludge, the costs inctdent to providing such
special handling or treatment shall be borne solely by the Municipality as an additional treatment
charge; provided, however, the Municipality, after paying the City for such special handling or
treatment costs, may seck to recover such special handling or treatment costs from the Person
who is the source of such discharge. The Municipality shall be responsible for and shall pay the
cost of any physical or structural damage to the City’s Sewage System or the environment
(including, but not limited to, any removal or remedial costs associated with addressing the
release of hazardous substances to the cnvironment and natural resource damages) resulting from
the discharge of improper Sewage from the Municipality's Sewage Transportation System into
the City’s Scwage System.

The City may prohibit or prevent any Person, including the Municipality, from
discharging Sewage, waste, or materials in a quantity or quality that violates this Agreement or
Applicable Laws. regardless of the materiality of such violation, if prior written notice has first
been provided by the City to the violator,

The Municipality shall havc the right to request a split sample at the time such samples
arc taken by the City. All samples taken by the Municipality, including, but not limited to, any
split samples, shall be analyzed by an Accredited Laboratory. Notwithstanding the foregoing, the
pendency of the Municipality’s analysis shall not affect any right or obligation under this
Agreement.

SECTION 8. Sewage System Maintenance.

(A)  Maintenance and Repair.

The City shall maintain its Sewage System in good repair and in material compliance with
Applicable Laws. The Municipality shall maintain its Sewage Transportation System in good
repair and in material compliance with Applicable Laws. In the event of damage to or
vulnerability of the Municipality’s Sewage Transportation System or at the City’s request, the
Municipality shall promptly repair, replace or reinforce the damaged or vulnerable component(s)
of its Scwage Transportation System at the Municipality’s sole cost or expense.
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(B) Access to Municipality’s and City’s Sewage Facilities.

The City shall have the right, upon rcasonable notice to the Municipality, to access the
Municipality’s Sewage Transportation System to investigate or evaluate the integrity of the
Municipality's Sewage Transportation System. Municipality shall have the right, upon
reasonable notice to City, to access the City's Sewage Transportation System and Sewage
Treatment Plant to investigate or cvaluate the integrity of the City’s Sewage Svstem.

() Limitation on the City’s Liability,

The City shall not be responsible for damage to the Municipality or to any other Person
caused by a malfunction of the Sewage Treatment Plant or the City's Sewage Transportation
System unless such damage was caused by the gross negligence or willful misconduct of the
City.

(D)  Certifications.

The City agrees to provide the Municipality an annual report. certified by an enginecr,
that the City’s Sewage System is in good operating condition.

The Municipality agrees to provide the City. upon the City’s request, an annual report,

certified by an enginecr, that the Municipality’s Sewage Transportation System is in good
opcrating condition.

SECTION 9. Compensation Arrangement.

The Municipality shall pay the City the Total Charge for the rights, privileges, and
benetits hercin provided, for each EDU, as calculated in SECTION 9(1), transported into the
City’s Sewage Transportation System, and/or treated at the Sewage Treatment Plant, during each
quarterly period.

(A)  Method of Determining Sewage Treatment Charge.

The “Sewage Treatment Charge” is a charge lcvied by the City on the Municipality for
the City’s treatment of Sewage originating from the Municipality. The Sewage Treatment
Chargc shall be calculated by multiplying the number of EDUs of Sewage emanating from the
Municipality’s Sewage Transportation System into the City’s Sewage System, as calculated in
SECTION 9(I), by the Treatment Unit Rate.

(B)  Method of Determining Sewage Transportation Charge.

The “Sewage Transportation Charge” is a charge levied by the City on the Municipality
for privilege of using the City’s Sewage Transportation System for the transportation of Sewage
originating from the Municipality. The Sewage Transportation Charge shall be calculated by
multiplying the number of EDUs of Sewage emanating from the Municipality’s Sewage
Transportation System into the City’s Sewage Transportation System, as calculated in SECTION
9(1), by the effective Transportation Unit Rate, as calculated in SECTION 9(C)ii.
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() Calculating the Unit Rates.

i. I'reatment Unit Rate Formula.

The Trecatment Unit Rate shall be calculated annually by:

{a) Adding the Operating Costs of the Sewage
Treatment Plant Projection for the next calendar vear 1o the Operating Costs of the Sewage
Treatment Plant Adjustment:

(b) Dividing the result from (a) above. by the total
EDUs reported by all Sewage System users to have been treated at the Sewage Treatment Plant
during the latest completed calendar year.

Notwithstanding the foregoing, the Operating Costs of the Scwage Ireatment Plant
Adjustment shall not be incorporated in the Treatment Unit Rate as provided in SECTION 9(F)
until determined by the City on the initial October 1st immediately following the first year’s
anniversary of the Effective Date of this Agrecement. See Exhibit *H™ for an example calculation
of the Treatment Unit Rate.

i. Transportation Unit Rate Formula.

‘The Transportation Unit Rate shall be calculated annually by:

(a) Adding the Operating Costs of the Scwage
Transportation System Projection (which, as defined. includes a reduction equal to ten percent
(10%) of the Operating Costs of the Sewage Transportation System budgeted for the salarics and
fringe benefits of staff employed by the City during such calendar year for operating the Scwage
Transportation System) for the next calendar year to the Operating Costs of the Sewage
Transportation System Adjustment;

(b) Dividing the resuit from (a) above, by the total
EDUs reported by all Sewage System users to have been transported through the City's Sewage
Transportation Systermn during the Jatest completed calendar year.

Notwithstanding the foregoing, the Operating Costs of the Sewage Transportation System
Adjustment shall not be incorporated in the Transportation Unit Rate as provided in SECTION
9(F) until determined by the City on the initial October 1st immediately following the first year’s
anniversary of the Effective Date of this Agreement. See Exhibit “H” for an example calculatton
of the Treatment Unit Rate (which is calculated using the same method as the Transportation Unit
Rate).

(D)  Debt Service Charge.

The “Debt Service Charge” is a charge levied by the City on the Municipality for the
Municipality’s prorated share of the Debt Service paid by the City for the Sewagce System. The
Debt Service Charge shall be calculated annually by:
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I. Adding the Debt Service Projection for the next calendar
year to the Debt Service Adjustment:

1. Multiplying such sum by the respective percentage of the
Municipality’s Reserved Capacity as related to the Total Aggregate Reserved Capacity for all
political subdivisions (including the City) contributing flow 1o the Sewage Treatment Plant. as
identified in Exhibit “F™.

Notwithstanding the foregoing, the Debt Service Adjustiment shall not be incorporated in
the Debt Service Charge as provided in SECTION 9(F) until determined by the City on the initial
October 1st innnediately following the first vear's anniversary of the Effective Date of this
Agreement. Sce Exhibit “H™ for an example calculation of the Debt Service Charge.

(E)  Method of Determining the Infrastructure Contingency Charge.

The “Infrastructure Contingency Charge” is a charge ievied by the City on cach
political subdivision, including the City and the Municipality, duc and payable to the City each
quarter of a calendar year as a component of the Total Charge, to create and continuously fund
the Infrastructure Contingency Fund. The Infrastructure Contingency Charge shall be cqual to
ten percent (10%) of the political subdivision’s Debt Service Charge for the then applicable
quarter.

However, no political subdivision shall be required to pay any individual Infrastructure
Contingency Charge if Infrastructure Contingency Fund exceeds twenty million dollars
(520,000,000) at the time such Infrastructure Contingency Charge is calculated as set forth in
SECTION 9(F).

(F) Annual Update to the Total Charge.

The Unit Rates, Debt Service Charge and Infrastructure Contingency Charge will be
revised annually by the City. The City shall prepare the Operating Costs of the Sewage
Treatment Plant Projection, Operating Costs of the Sewage Transportation System Projection and
Debt Service Projection each year. At the City’s election, it may also prepare a budget that
includes the estimated Sewage System costs over a five-ycar horizon. An estimate of the Unit
Rates and Debt Service Charge, including any modifications to Exhibit “F”, shall be transmitted
to the Municipality by the first day of October of each year. Any changes 1o the Unit Rates or
Dcbt Service Charge resulting from a recommendation of the Municipality Advisory Committee
and/or otherwise adopted by the City shall be transmitted to the Municipality prior to the
twentieth day of December of cach year. Changes to the Unit Rates and Debt Service Charge
shall be effective as of the first day of January following the notice of the new Unit Rates and
Debt Service Charge. Until January 1, 2013, the Tolal Charge shall be calculated as provided in
the Prior Agreements. After January 1, 2012, the Total Charge shall be calculated as provided in
this Agreement.
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()  Method of Determining Industrial or Commercial Sewage Surcharge.,

‘The Municipality shall pay. or causc to be paid by the applicable Industrial or
Commercial User(s), to the City a surcharge on Industrial or Commercial Sewage (“Industrial or
Commercial Sewage Surcharge™) calculated in accordance with the formula established by the
City Ordinance attached hereto as Exhibit *ID” (“Industrial or Commercial Sewage Surcharge
Formula”). The City shall provide pubiic notice of the intent to amend the City Ordinance in
accordance with Applicable Laws and. if enacted, the new Industrial or Commercial Sewage
Surcharge Formula shall immediately apply 10 the Total Charge.

(H)  Other Charges.

The City and the Municipality agrece that all other non-residential charges and fines shall
be in accordance with the Industrial or Commercial Sewage Pretreatment ordinances to be in
cffect in both the City and the Municipality, including. but not limited to, the City Ordinance.
which ordinances may be amended from time to time provided that ail pertinent ordinances shail
remain consistent with the general tenor and scope of this Agreement. In the event these
ordinances, including, but not limited to, the City Ordinance or any amendments thereto, are in
conflict with the terms of this Agreement, the Municipality shalt compiy with the more stringent
standards.

(D Calculation of EDUs.

FDUs shall be calculated on a quanterly basis to determine the total quantity of EDUs for
that quarter. EDUs shall be calculated by using the following criteria:

i Fach single family residential connection, regardless of the
amount of Sewage emanating therefrom, shall equal one EDU.

i. Each Multi-Family Connection, regardless of the amount of
Sewage emanating therefrom, shall cqual one EDU per family unit permitted to reside in such
building or facility.

iii. Each Industrial or Commercial User discharging 12,500
gallons or less per quarter shall equal onc EDU.

iv. Each Industrial or Commercial User which discharges more
than 12,500 gallons per quarter shall be allocated an EDU rating cqual to the ratio of each such
Industrial or Commercial User’s actual discharge for each quarter, as measured by a water or
Sewage meter, or by the City in its sole discretion if unmetered, divided by 12,500 galions,

v, In addition to the total EIDUs from single family residential
connections, Multi-Family Connections and Industrial or Commercial Users, the total EDUs shall
also include the total gallons of I/, as determined from Scwage flow data measured by Sewage
metcrs at the interface of the Municipality’s Sewage Transportation System to the City’s Sewage

EX1 1199014v1 08/29/12 226 -




System. If an imerface is not metered with a Sewage meter, 1/1 shall be calculated by multiplying
the average gallons of I/l per connection for a metered interface with similar characteristics as the
area serviced by the unmetered interface by the number of connections to the unmetered
interface, and all divided by 12,500 gallons.

vi, Should it be determined by the City that, due to a
malfunctioning meter, insufficient data is available with which to compute the EDUs for a
particufar billing period, an average of the EDUSs for the previous four (4) quarters associated
with the malfunctioning meter shali be used notwithstanding any measured flow,

a)] Rate Adjustment.

[n the event any component of the Total Charge is in violation of any Applicable Laws,
the Total Charge shall be adjusted to the maximum rate permitted by Applicable Laws without
affecting any other provision of this Agrecment.

(K)  Method of Distributing Proceeds.

The Total Charge shall be deposited in the Sewer Enterprise Fund upon receipt by the
City. The Infrastructure Contingency Charge shall thereafter be transferred from the Sewer
Enterprise Fund to the infrastructure Contingency Fund. The City shall transfer three million
dollars ($3,000,000) from the Sewer Enterprise Fund to the City’s general fund (the “Impact
Transfer”) once per calendar year. Upon the later of (i) three (3) years from the Etfective Date
or (ii) the termination of the Consent Decree, the Impact Transfer shall be increased cach year by
a percentage equal to the greater of (i) three percent (3%) or (ii) the percentage change in the
Consumer Price index for All Urban Consumers (CP1-U) in the Philadelphia-Wilmington-
Atlantic City area for the most recently completed twelve (12) month period for which the index
has been reported. The remaining balance of the Total Charge may be used to satisfy the
Operating Costs of the Sewage Treatment Plant, Operating Costs of the Sewage Transportation
System, Debt Service and any other costs, fees or obligations incurred by the City as a result of
operating and maintaining its Sewage System.

L Sewer Enterprise Fund,

The City agrees to maintain a separate audited Sewer Enterprise Fund, which shall
account for all Operating Costs of the Scwage Treatment Plant and the Operating Costs of the
Sewage Transportation System on a yearly basis.

(M)  Capital Reserve Accounts Under Prior Agreements.

Notwithstanding the tcrms of the Prior Agreements, the Municipality hereby agrees that it
is not entitled to a credit against future capital improvements, capital equipment and major
revisions to the City’s Sewage Transportation System, Sewage Trcatment Plant or Debt Service
retirement associated therewith. The Municipality further hereby agrecs to waive any and all of
its rights to monies that were not placed by the City into thc “Capital Reserve - Sewage
Transportation™ and “*Capital Reserve - Sewage Treatment” intercst bearing accounts under the
Prior Agreements.
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SECTION 10. Pavment.

The Municipality shall pay the calculated Total Charge to the City on a quarterly basts.
Payments for any fractional quarter shall be prorated. The Total Charge for each quarter is duc
and payable to the City within sixty (60) days of the last day of the quarter. A late payment
penalty of one percent (1%) of the Total Charge per month shall be charged for each month or
part of a month that payment is delayed beyond the sixty (60) day period. The Municipality shall
keep accurate records of the number and ¢lassifications of all connections made to its Sewage
Transportation Syvstem, which records shall be available for inspection by the City or its
authorized representatives no more than four (4) times in any fiscal year.

SECTION 11. Meters.

(A) Installation and Mainienance of Meters.

1. Municipality’s Meters.

The Municipality shall, at its own cost and expense, install, maintain and routinely service
a meter acceptable to the City immediately before cach interface between the Municipality's
Sewage Transportation System and the City’s Sewage System to enable the calculation of the
volume of the cffluent leaving the Municipality’s Sewage Transportation System and then
entering the City’s Sewage System, except as specifically noted on Exhibit “C”. The method of
metering, programming parameters and the types of meters shail be satisfactory to the City. At
minimum, meters shall (a) meet current technological standards, (b) have a permanent primary
device appropriately sized for the location and conditions, {c) have an accurate secondary
metering or measuring device, (d) be capable of e¢lectronically transmitting real-time flow rate
data to the City unless the flow levels or other conditions at the particular connection make the
use of such metering methods impracticable, as determined by an independent third party
mutually agreeable to the City and the Municipality and (¢) be installed in a manhole. The
meters and accompanying manholes shall meet any specification requirements adopted by the
City. Where the Municipality, at the time of execution of this Agreement, alrcady has an
cstablished system for the electronic transmission of real-time flow rate data, such system shall
satisfy the requirements of this SECTION 11(A)i(d) and the City shall be responsible for the
costs of any equipment or programming necessary to recetve information from such system, all
with the cooperation of the Municipality and the Municipality’s consultants. If an independent
third party consultant determines, in its professional opinion, that any existing metcr installed by
the Municipality docs not meet the specifications required by the terms of this Agreement, the
Municipality may review and comment on such determination within sixty (60) days after
receiving such detcrmination. After considering such comments, if any, the Municipality shall
repair or replace such meter (or a component thercot) consistent with the determination of the
third party consultant no later than (a) nincty (90) days from receipt of the third party consultant’s
determination if no comments were submitted by the Municipality or (b) thirty (30) days from
receipt of the third party consultant’s response to the Municipality’s timely comments to the
determination.

The Municipality agrees to excrcise due diligence to promptly correct (or provide a

binding schedule for the correction of) any malfunctioning meter within no more than seven (7)
days after the Municipality becomes aware of or is notified of a malfunctioning meter. The
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Municipality shall be liable tor and shall pay the City immediately upon demand any and all
actual damages. costs and expenses incurred by the City relating to a malfunctioning meter until
the malfunction is corrected by the Municipality. Should it be determined by the City that, due 1o
a malfunctioning meter, insufficient data ts avaifable to compute the EDUs for a particular billing
period. an average of the EDUs for the previous four (4) quarters shall be used.

All meters, locations and points of connection arc more fully described and identified in
Exhibit »C™. Within thirty (30} days after the installation of any new or replacement meter, the
Municipality shall provide the City with an updated and amended Exhibit “C™ which clearly
identifies the (i) number, type and the location of all connections with the City's Scwage System,
(ii) location of cach meter installed by the Municipality. (iii) area serviced by cach meter installed
by the Municipality and (iv) location and reasonable detail with respect to each connection in
unmetered service areas. The amended Exhibit “C™ shall be incorporated in this Agreement upon
written approval by the City.

in. Industrial or Commercial User Meters.

For each Industrial or Commercial User connected to the Municipality’s Sewage
Transportation System, the Municipality shall require that each such Industrial or Commercial
User install a water meter or a Sewage flow meter for determining Domestic Sewage and
Industrial or Comimercial Sewage volumes.

(B) Metcr Reading,

At its sole cost and expense, the Municipality shall read and record on the last working
day of each quarterly billing period ail applicable Sewage meter totalizers associated with the
Municipality’s Sewage Transportation Systemn. The Municipality shail notify the City engineer,
or his delegate, at least three (3) days in advance of such readings and shall permit a City
representative to accompany the meter reader to verify results. The Municipality shall provide
the City with copies of all meter readings or measuring device examinations for each meter for
cach quarterly billing period within twenty (20) days of the end of each quarterly billing period.
In addition, the Municipality shall cause cach meter installed on its behalf after the Effective Date
to electronically transmit real-time flow rate data to the City, unless the flow levels or other
conditions at the particular connection make the use of such metering methods impracticable, as
determined by an independent third party mutually agreeable to the City and the Municipality.

if a meter reading identifies the occurrence of a Volume Exceedance, the Municipality
shall notify the City in writing of the Volume Excecdance within twenty (20) days of the meter
reading. The Municipality shall perform additional metered flow readings every ten (10} days
until the Volume Exceedance has ceased. The Municipaiity shall notify the City enginecr, or his
delegate, at least three (3) days in advance of taking such readings and shall permit a City
representative to accompany the meter reader to verify results. The Municipality shall promptly
supply the results of all such meter readings to the City,

If the Municipality requests, the City shall permit a Municipality representative to

accompany the City meter reader to verify results when the flow meters within the Sewage
System are read on a quarterly basis.
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{(C)  Centification of Meters.

The City agrees to have a third party certify and calibrate every three (3) months ail
Sewage flow meters at the Sewage Treatment Plant for accuracy. The Municipality shall permit
the City or its contractor to certify and calibrate all of the flow meters associated with the
Municipality’s Scwage Transportation System measuring sewage flow entering the City's
Sewage System. The City may perform such certification and calibration upon twenty-four (24)
hours prior notice to the Municipality. Such third party shail also certify that the Municipality
continues to use the method of metering. programming parameters and the type of primary and
secondary metering devices required by the City under the terms of the Agreement, The City
shall maintain records derived from the certifications/calibrations of meters and will provide such
records to the Municipality upon requcst.

(D) Flow From Other Political Subdivisions.

If Sewage emanates from areas outside the boundaries of the Municipality, and the flow
from those arcas is recorded in the meter readings of the Municipality or the Municipality’s flow
is accounted for in another political subdivision’s meter, such flow shall be included as part of the
Municipality’s Sewage flow volume for purposes of determining the Total Charge and Volume
Exceedance Surcharge. The Municipality shall pay the City for the flow emanating from any
other political subdivision through the Municipality’s Sewage Transportation System or
emanating from the Municipality to another political subdivision, except as otherwise provided in
this Agreement. Notwithstanding any provision herein, this Agreement does not amend, modify.
supplant or supersede any agreements the Township or Authority may have with another
Contributing Municipality. The Municipality shall, in its sole discretion, manage its contractual
relationship(s) with other Contributing Municipalities and the City shall have no responsibility or
liability therefor.

If the City has a separate written treatment agreement with a political subdivision which
combines its Sewage flow with the Municipality’s Sewage flow prior to entering the City's
Sewage System, the Municipality shall inform the City what percentage of the flow to attribute to
the Municipality and what percentage of the Nlow to attribute to the other political subdivision.
Provided that one hundred percent (100%) of the Sewage flow from the applicable Scwage
Transportation System is accounted for in the attribution, the City shall separately bill the
Municipality and other political subdivision. Provided, however, if the attribution provided by
the Municipality and other political subdivision is disputed or does not equal one hundred percent
(100% ) of the Sewage flow from the applicable Sewage Transportation System. the Municipality
and the other political subdivision shall be jointly and scverally liable to City for the Total
Charge and Volume Excecdance Surcharge for one hundred percent (100%) of the Sewage flow
from the applicable Scwage Transportation System.

In order to determine if a Volume Excecdance has occurred when there is combined fow,
the Reserved Capacity for the Municipality and such other political subdivision shall be
combined {on a pro rated basis if 100% of the flow is not combincd at the applicable metered
points.)
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() Instabigtion of Sampling Manholes.

i Municipalitv’s Sampling Manholes.

The Municipality shall. at its own cost and expense. install and maintain a sampling
manhole acceptable to the City immediately before each interface between the Municipality s
Sewage Transportation System and the City’s Sewage System to enable the testing of the effluent
lcaving the Municipality’s Sewage Transportation Sysiem and then entering the City's Sewage
Svstem. All sampling manholes shall meet the City’s requirements with respect to type. size.
location and construction.

il. Industrial or Commercial User Sampling Manholes.

Municipality shall require all new Industrial or Commercial Users to install a sampling
manhole at the interface of the Industrial or Commercial Users™ discharge with the Municipality’s
Sewage Transportation System, if warranted by the type or volume of flow 10 be discharged by
such new user. All sampling manholes shall meet the City’s requirements with respect to type,
size, location and construction.

SECTION 12. Geographic Information System (*GIS") Map.
(A)  General Obligation.

Upon the City’s request, the Municipality shall provide the City with access to the
Municipality’s Scwage Transportation System and applicable records to develop a GIS map.

(B) New Industrial or Commercial User Connections.

For any new Industrial or Commercial User connection to the Municipality's
Sewage Transportation System, the Municipality shall furnish to the City upon request:

i. Any GIS information reasonably requested by the City
regarding the new connection in electronic format compatible with the City’s GIS mapping
program; and

ii. A detailed itemized list designating the name, physical and
mailing address, and standard industrial classification of each new Industrial or Commercial User
connected to the Municipality’s Sewage Transportation System.

(C)  Shared Iinformation.

All GIS information, maps, coordinator and other data compiled by the City with respect
to the Municipality’s Sewer System shall be shared with and provided to the Municipality, at no
charge from the City to the Municipality. The Municipality shall be responsible for the cost of
any software licenses required to utilize such data.
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SECTION 13. Ordinances.
(A)  Rental and Other Charges.

The Municipality agrees that it will, at all times, keep in full foree and effect an ordinance
or ordinances imposing sewer rentals and other charges so that the amounts which reasonably
may be collected by the Municipality by virtue of said ordinance or ordinances, together with any
other monies received by the Municipality in connection with the operation of its Sewage
Transportation System shall be sufficient to provide funds in cach fiscal year to pay the total of:

i Estimated annual cost of operating and maintaining the
Municipality’s Sewage Transportation System in good order and repair;

. The Municipality’s debt service requirements in each such
year on any debt incurred to finance the construction, upgrade or improvement of the
Municipality’s Sewage Transportation System; and

il The Total Charge required to be paid by the Municipality to
the City. Should such revenucs at any time be insufficient for such purposes, the said ordinance
shal! provide that the Municipality shall immediately take al! required action to adjust its
schedule of rates and charges so that the revenuces estimated to be received therefrom, together
with other monies collected, received or allocated, as aforesaid, shall be sufficient to comply with
the requircments of SECTION 13(A).

(BY  Pretrecatment, Inspection. Access and Reports.

‘The Municipality agrees that it will adopt and, at all times during the term of this
Agreement, keep in full force and etfect the City Ordinance. The Municipality shall ensure that
its adoption of the City Ordinance provides it and the City with the authority to impose
obligations regarding Pretrcatment, inspection, access and reports on each Industrial or
Commercial User as reasonably necessary to implement the terms of this Agreement and comply
with Applicable Laws. The City will maintain the right to have the primary enforcement
authority associated with such ordinance; however, the Municipality agrees to cooperate and
coordinate cfforts as requested by the City and to allow the City to sue in the Municipality’s
name any Industrial or Commercial User discharging Sewage in violation of the terms of this
Agrcement, contrary (0 Applicable Laws or beyond the limits authorized by such Industrial or
Commercial User’s permit from the City authorizing the Sewage discharge. The purpose of this
SECTION 13(B) is to provide the right for the City to:

i Have the permitting authority to establish pretreatment
conditions associated with the discharge of the Industrial or Commercial User;

ii. Access, inspect, survey, monitor or sample discharge from
each Industrial or Commercial User during normal business hours, with or without notice;

1ii. Access, inspect and evaluate cach Industrial or Commercial
User’s Pretreatment facilitics during normal business hours. with or without notice;
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v, Access, inspect and evaluate records relating to Sewage
generation, treatment or discharge from each industrial or Commercial User during normal
business hours, with or without notice:

V. Cnforce injunctive relicf, civil or criminal penalties
consistent with Applicable Laws for any violation ot Applicable [aws or this Agrcement,
including, but not himited to. the discharge limhations set forth in SECTION 7(C); and

vi, Immediately compel the discontinuance of the discharge of
Sewage from any facility if the City believes, in its sole discretion. such discharge is in violation
of this Agreement or Applicable 1.aws.

vit.  The obligation for all Industrial or Commercial Users to
comply will all applicable Best Management Practices;

viil.  The obligation for all Industrial or Commercial Users to
immediately notity the City once an Industrial or Commercial User has reason to know a
discharge to the Municipality’s Sewage Transportation System or the City’s Scwage System
occurred which may potentially create an imminent hazard to human health or the environment;

iX. The obligation for Industrial or Commercial Users 1o notify
the City within thirty (30) days of any material change in the quality or quantity of Sewage
discharge; ‘

X. The abligation for Industrial or Commercial Users to submit
all data, reports or information required by Applicable Laws for such Industrial or Commercial
Users, including, but not limited to, submission of data required for and compatiblc with the
Pretreatment computerized management system;

Xi. The obligation for Industrial or Commercial Users to
implement Pretreatment processes of all waste and pollutants not authorized by Applicable Law
to be directly discharged to the Sewage Treatment Plant, consistent with the terms of this
Agreement and Applicable Laws;

xii.  The obligation for Industrial or Commercial Users to
perform selt monitoring for pollutants of concern as required by Applicable Laws;

xiii.  Provide local limits, as provided in Part 403 of Chapter 40
of the Code of Federal Regulations and the Consent Decree, of concentrations and characteristics
of Sewage discharged from Industrial or Commercial Users, consistent with the most stringent
limits set forth in this Agreement or Applicable Laws; and
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xiv.  The obligation for Industrial or Commercial Users to install
and maintain sampling ports and meters of Sewage discharge or water usage, in accordance with
this Agreement.

(C)  Intergovernmental Cooperation Act.

The Municipality and City agree to tormally authorize intergovernmental cooperation by
adoption of an ordinance in compliance with the requircments of the Intergovernmental
Cooperation Act, 53 Pa. C.S.A § 2301 et seq.. to aliow the other to perform its obligations and
cnjoy s rights in accordance with the terms of this Agreement.

SECTION 14. Indemnification.

The Township and Authority, jointly and severally, shall indemnify. defend and save the
City harmless from and against all claims, suits, demands. orders, penaltics, losses, costs and/or
damages (“Claims”) arising out of or relating to the breach of this Agreement by the Township,
Authority, or their respective servants, agents or employees or the gross negligence or willful
misconduct of the Township, Authority or their respective servants, agents or employees.

The City likewise agrees 1o indemnify, defend and save the Municipality harmless from
and against all Claims arising out of or relating to the breach of this Agreement by the City, its
servants, agents or employecs or the gross negligence or willful misconduct of the City. its
servants, agents or cmplovees; provided however, for purposes of this Agreement, the
Contributing Municipalities are not the City’s servants, agents or employces. Notwithstanding
anything else to the contrary in this Agrecment, the City shall have no responsibility or liability to
the Municipality for Claims resulting directly or indirectly from the acts or omission of any
political subdivision other than the City.

SECTION 15. Insurance.

{(A)  The Municipality's insurance Obligations.

Throughout the term of this Agreement, the Municipality shall maintain the following
insurance coverages in eftect:

i Comprehensive General Liability — including bodily injury
and property damage, with limits of $1,000,000 per occurrence and $2,000,000 annual aggregate.

1. Public Officials Liability — included at limits of $1.000,000
for each wrongful act and $2,000.000 annual aggregate.

iii. Umbrella/Excess Liability -- with limits of not less than
$2,000,000 per occurrence and $2.000,000 aggregate following from underlying liability
coverage.
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Within ten (10) days of the Effective Date of this Agreement, the Municipality shall
turnish to the City a certificate of insurance evidencing all required coverage in at |east the limits
required herein, naming the City of Reading, its clected officials, agents, and employecs as
additional insureds under the Comprehensive General [Liability coverage, and providing that no
policies may be cancelled without ten (10) days advance written notice to the City. All policies
shall be in effect with companies holding an A.M. Best rating of “A-" or better and shall be
licensed or authorized to do business in the Commonwealth of Pennsylvania. Such companies
shall also be acceptable to the City.

(BY  The Citv’'s Insurance Obligations

Throughout the term of this Agreement, the City shall maintain the following insurance
coverages in cifect:

i, Comprehensive General Liability — including bodily injury
and property damage, with limits of $1,000,000 per occurrence and $1,000,000 annual aggregate.

. Public Officials Liability — inctuded at limits of $2,000,000
for each wrongful act and $2,000,000 annual aggregate.

iif. Premises Pollution Liability — included at limits of
$1.000,000 per pollution condition and $1,000,000 annual aggregate.

iv. Umbrella/Excess Liability — with limits of not less than
$4,000.000 per occurrence and $4,000,000 annual aggregate following from underlying liability
coverage.

Q) Periodic Limit Increases

The insurance limits set forth herein shall be reviewed periodically and increased upon
mutual agreement.

SECTION l6. Inspection of Records.

The Partics shall make available for inspection by the other parties hereto, upon
reasonable request, any records and accounts associated with the financial, technical, physical or
mechanical components of the other party’s Sewage Transportation System and, in the case the
City, its Sewage Treatment Plant. Any inspections made pursuant to this SECTION 16 shall take
place not more than four (4) times during any calendar year.

SECTION 17. Title Transfer.

If the Township or Authority, at any future time, transfers title to its Scwage
Transportation System to any Person by deed or otherwise, the Township or Authority shall
ensure that the Person shall be subject to all obligations of this Agreement. Township and
Authority shall also be liable for the Total Charge and full compliance with the obligations under
this Agreement unless and until the City authorizes the assignment of this Agreement pursuant to
SECTION 23(L).
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SECTION 18. Most Favariable Pricing Terms.

In the event the City enters into any agrcement of a similar nature concerning Sewage
transportation through the City’s Sewage Transportation System or the treatment at its Sewage
Treatment Plant with any other Contributing Municipality, upon more favorable terms with
respect to pricing (as compared to those provided in SECTION 9 of this Agreement). then the
Parties hereto agree that such pricing terms shall be incorporated herein by amendment. and the
City shall provide the Municipality with written notice of any more favorable terms agreed upon
by the City. Upon request, the City shall furnish to the Municipality a copy of all Sewage
treatment or transportation agreements fully exccuted between the City and any other
municipality whose Sewage is transported through the City’s Sewage Transportation Sy stem or
treated at the Sewage Treatment Plant.

SECTION 19. Service to Additional Municipalities.

Notwithstanding anything contained herein to the contrary, the City agrees that the initial
cost of any future discrete expansion, renovation, revision or improvement o its present Sewage
System required solely as the result of the addition of a political subdivision not presently served
by the City shall not be passed through. charged or paid in part by the Municipality.

SECTION 20. Act 537 Plan.

The Municipality shall take anv and all steps, if necessary, to amend its Act 537 Plan to
reflect the terms and conditions of this Agreement, Applicable Laws and the collection and
treatment of Sewage by the City for the area described in Exhibit “B™ no later than twelve (12)
months afier the Effective Date. Thereafter, the Municipality shall evaluate and comprehensively
amend. if necessary, its Act 337 Plan for the arcas specified in Exhibit “B™ at least once every
five years.

The Municipality shall provide the City with any proposed amendments to the
Municipality’s Act 537 at least sixty (60) days prior to submitting the proposed amendments (o
the Municipality’s Act 537 Plan to DEP. Within thirty (30} days of receiving the Municipality’s
proposed amendment to the Municipality’s Act 537 Plan, the City shall provide the Municipality
with comments, it any. The Municipality shall, in good faith, address and modify the proposed
amendment to the Municipality’s Act 537 Plan consistent with the City’s comments prior to
submitting the proposed amendment to the Municipality’s Act 537 Plan to DEP. The City
reserves the right to submit comments to the proposed amendment to Municipality’s Act 537
Plan during any public comment period.

SECTION 21. Consent Decree.

The Municipality agrees to cooperate and assist the City with facilitating the
implementation of the requirements and recommendations contained in the Consent Decree and
any related recomimendations of the U.S. Department of Justice, the EPA, the DEP and any other
governmental authority with jurisdiction.
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SECTION 22. Default.

Except as otherwisc set forth in this Agreement with respect to the City’s right to
injunctive relief, if any party to this Agrecement belicves that another party has materially
breached this Agreement, the non-breaching party shall provide the breaching party with sixty
(60) days prior written natice of the breach along with an explanation of the breach and basis for
such belief before the non-breaching party institutes any action in arbitration, if elected by the
City, or in law or cquity.

The breaching party shall have sixty (60) days immediately following the written notice to

cure the breach or take appropriate corrective action to cure the breach. Provided. however, the
non-breaching party shall retain all legal rights to institute an action in law or equity.

SECTION 23, Miscellaneous.
(A}  Counterparts.
This Agrecement may be executed in multiple counterparts, cach of which shall be
regarded for all purposes as an original and such counterparts shall constitute but one and the

same instrument.

(B  Applications for Grants.

‘the City and the Municipality may, in their individual discretion, make applications for
any available grants, subsidies, low interest loans or other similar payments in connection with
their respective Sewage facilities. 'The Municipality and the City shall reasonably cooperate with
each other in the application process for obtaining any such grants, subsidics, fow interest loans
or other similar payments.

Q) Compliance with Applicable Laws.

Without limiting the Parties’ respective obligations as set forth in this Agreement, each
Party shall operate its respective Sewage Transportation System (and, for the City, also its
Sewage ‘Ireatment Plant) in material compliance with all Applicable Laws.

(I}  Goveming Law: Venue,

This Agreement has been made, exccuted, and delivered in, and shall be governed and
construed in accordance with the laws of the Commonwealth of Pennsylvania, without regard to
principles of conflicts of law. The Parties hereby irrevocably consent to the exclusive jurisdiction
and venue of the state courts located in the County of Berks, Commonwealth of Pennsylvania,
and the United States District Court for the Eastern District of Pennsylvania and irrevocably
agree that all actions or proceedings relating to this Agreement shall be litigated in such courts.
Each party waives any objection, which it may have based on lack of personal jurisdiction,
improper venue, or forum non convenicns to the conduct of any proceeding in any such court and
waives personal service of any and all process upon them.
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(E) Force Majeure,

Notwithstanding any other provisions of this Agreement, neither the City nor the
Municipality shall be responsible in damages to the other for any failure to comply with this
Agreement resulting from an act of God or riot, sabotage. public calamity, strike. or unforeseen
breakdown of the Sewage Transportation System or Sewage Treatment Plant. The party so
atfecied, however, shall proceed promptly to remedy the consequences of such event.

(F) Records Retention.

The Partics shalil retain records in accordance with the Federal Water Pollution Control
Act {also known as the “Clean Water Act™), 33 US.C.A $§§ 1251 10 1387 (and the regulations
promulgated thercunder) and the Municipal Records Act of 1968 (P.L 961, No. 428). 53 P.S. §§
9001 to 9010, as it may be amended from time-to-time, and may dispose of municipal records as
permitted therein.

(G)  Severability,

Subject to the rate adjustment process sct forth in SECTION 9(J), should any provision of
this Agreement for any reason be held illegal or invalid, no other provision of this Agreement
shall be affected, and this Agreement shall then be construed and enforeed as if such illegal or
invalid provision had not been contained herein,

(F)  Headings.

The headings of this Agreement arc solcly for convenience and shall have no effect in the
lcgal interpretation of any provision hereof.

4y Exhibits.

The exhibits listed below are incorporated into and made a part of this Agreement. in
interpreting this Agreement and resolving any conflicts, inconsistencies, discrepancies, or
ambiguities between and/or within the Agreement and the exhibits attached hereto, the main body
of this Agreement takes precedence over the exhibits and any inconsistency between the exhibits
shall be resolved in the listed order, below:

i. Exhibit “A™ Consent Decree
i, Exhibit “B™:  Sewage Service Area
iii. Exhibit “C”. Connection L.ocations

V. Exhibit 1D City Ordinance
V. Exhibit “E™:  Operating Costs

vi. Exhibit “F":  Reserved Capacity Table
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vii.  Exhibit *G™  Reserved Capacity Charge Fee Schedule

)} Reference 1o Days.

Unless specifically stated otherwise, all references to a “day™ or “days™ shall mean a
“calendar day™ or “calendar days.”

(K)  Wajver.

The failure of a party hereto to insist upon strict performance of this Agreement or of any
of the terms or conditions hercof shall not be construed as a waiver of any of'its rights hereunder.

(L) Successors and Assigns.

The Parties hereto shall not voluntarily assign this Agreement without the prior written
consent of the other parties hercto. This Agreement shall bind and inure to the benefit of the
Parties hereto and their respective successors and assigns notwithstanding any such assignment.

(M)  Entirc Agrcement.

This Agreement contains the entire agreement among the parties hercto, and no oral
statements or representations or prior written matter not contained in this Agreement shali have
any force and effect.

(N)  Modification.

This Agreement may only be modified or amended in a writing signed by the Parties
hercto or as specifically provided herein after the City has provided written notice of such
modification to the Municipality.

() Notices.

All written notices and approvals given or made pursuant to this Agreement shall be
deemcd eftectively received upon the earlier of actual receipt or: (i) the date of personal delivery
to the party to be notified, (ii) when sent, if sent by electronic mail or facsimile during normal
business hours of the recipient, and if not sent during normal business hours, then on the
recipient’s next business day, (iii) five (5) days after having been sent by registered or certified
mail, return receipt requested, postage prepaid, or (iv) one (1) business day after deposit with a
nationally recognized overnight courier, {reight prepaid. specifying next business day delivery,
with written verification of receipt. All communications shall be sent to the respective parties at
their contact information set forth below. Either party may modify its contact information upon
written notice to the other party.

It to the City: Managing Director
City of Reading
815 Washington Street
Reading, PA 19601
Fax No.: (610) 655-6034
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With a copy to:

ITto the Authority:

If to the Township:

City Solicitor

City of Reading

815 Washington Street
Reading, PA 19601

Muhlenberg Township Authority
Attn: Manager

2840 Kutztown Road

Reading. PA 19605

Fax No.: (610)929-2172

Muhlenberg Township
Atin: Township Manager
5401 Leesport Avenue
Temple, PA 19560

Fax No.: (610) 921-3764

[SIGNATURES ON THE FOLLOWING PAGE]
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IN WITNESS WHEREOF. the Parties hereto have caused this Agreement to be executed
by their appropriate officers thereunto duly authorized respectively, by adoption of appropriate
ordinances, and by the adoption of a resoiution. and their respective seals to be hereunto aftixed,
all as of the day and year first above wrilten,

CITY/OF READING

By:
ATTEST:
’_7&_. gy
/ ity Clerk
(SEAL)
MUHLENBERG TOWNSHIP
AUTHORITY
vy i T ol
Name: >Tewart  Aereg
Title: & A1 ort At
ATTEST:
Sceretary
{SEAL)

MUHLENBERG TOWNSHIP

Pt@@w

Secr‘eteﬁ'y -
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FOR THE EASTERN DISJ:TR.ICT OF PENNSYLVANIA

UNITED STATES OF AMERICA
and COMMONWEALTH OF
PENNSYLVANIA

Plaintiffs,

Civil Action No.
V.

CITY OF READING,
PENNSYLVANIA

Defendant.
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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF PENNSYLVANIA
i

UNITED STATES OF AMERICA ):
and COMMONWEALTH OF )
PENNSYLVANIA )
)
Plaintiffs, )
)i Civil Action No.
v. )
) H
CITY OF READING, )|
PENNSYLVANIA )
}
Defendant. )~
)

CONSEFT DECREE

WHEREAS, Plaintiff, the United Stat%s of America ("United States"), by the authority of
the Attorney General of the United States andgth.rough its undersigned counsel, acting at the
request and on behalf of the Administrator of fthe United States Environmental Protection
Agency ("EPA"™), has filed a complaint in this%aclion seeking injunctive relief and civil penalties
pursuant to Section 309 of the Clean Water A:ct, 33 U.S.C. § 1319, naming as defendant the City
of Reading, Pennsylvania (hereinafter refcrreci to as “City of Reading” or “Defendant™);

WHEREAS, Plaintiff, the Commonwe.falth of Pennsylvania Department of Environmental
Protection (“Commonwealth” or “PADEP") has filed a motion for intervention and complaint as
a co-Plaintiff in the above captioned case purduant to Rule 24 of the Federal Rules of Civil
Procedure, and seeks injunctive relief and civil penalties for Defendant’s alleged violations of the
federal Clean Water Act, 33 U.S.C. §§ 1251-1387 and the Pennsylvania Clcan Streams Law, Act
of June 22, 1937, P.S. 1987 as amended, 35 P;.S. §§ 691-1001 (“the Clean Streams Law™);

WHEREAS, the Dcfendant operates a sanitary sewer collection system and wastcwater

treatment plant that serves the citizens of the City of Reading and surrounding municipalities;

WHEREAS, pursuant to Section 402 of the Act, 33 U.S.C. § 1342, EPA has authorized
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the Commonwealth to administer the National Pollutant Discharge Elimination System
(“NPDES™} in Pennsylvania,

WHEREAS, the Commonwealth has issued an NPDES permit to the City of Reading
authorizing the discharge of certain pollutants from the Defendant’s wastewater treatment plant;

WHEREAS, the United States alleges that Defendant has violated and continues to
violate Sections 301, 307 and 402 of the Clean Water Act, 33 U.S.C. §§ 1311, 1317 and 1342 by
discharging pollutants exceeding various cffluent limitations and conditions set forth in
Defendant’s NPDES permit as well as violating the requirements of the federally approved
pretreatment program;

WHEREAS, the Commonwealth alleges that Defendant has violated and continues to
violate Sections 201 and 202 of the Clean Streams Law, 35 P.S. §§ 691.201 and 691,202 by
discharging pollutants exceeding various cffluent limitations and conditions set forth in
Defendant’s NPDES permit;

WHEREAS, Defendant neither admits nor denies the allegations set forth in the
complaints;

WHEREAS, the Parties have negonated in good faith and without an admission of
liability have reached a settlement of the issues raised in the complaints;

WHEREAS, the Parties agree, and the Court finds, that settlement of the claims alleged
in the complaints without further htigation or trial of any issues is fair, reasonable and in the
* public interest and that the entry of this Consent Decree is the most appropriate way of resolving
the clairns alleged in the complaints.

NOW THEREFORE, it is hereby ORDERED, ADJUDGED and DECREED as follows:

I. JURISDICTION AND VENUE

1. This Court has jurisdiction over the subject matter of this action and over the

Partics to this action pursuant to Section 309(b) of the Clean Water Act, 33 U.S.C. § 1319(b),

2.
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and 28 U.S.C. § 1331. The complaints state claims upon which relief may be granted against the
Defendant for injunctive relief and civil penalties under Section 309 of the Clean Water Act, 33
U.S.C. § 1319, and Sections 601 and 605 of the Clean Streams Law, 35 P.S. §§ 691.601 &
691.605.. Venue is proper in this District pursuant to Section 309(b) of the Clcan Water Act, 33
| U.S.C. § 1319(b), and 28 U.S.C. §§ 1391(b) and 1395(a). Defendant waives any and ali
objections or defenses that it might have to the Court's junisdiction to enter and enforce this

Consent Decree or to venue in this Distnct.

11. BINDING EFFECT

2. The provisions of this Consent Decree shall apply to and be binding on the United
States and the Commonwealth of Pennsylvania and on the City of Reading and its agents,
successors, and assigns.

3 Within thirty (30 ) days from the Date of Entry of this Consent Decree and until
its termination, Defendant shall give written notice of and provide a copy of this Consent Decree
to any person or ¢ntity to whom Defendant may transfer ownership or operation of any portion of
its wastewater treatment facility (“Facility"") and/or its wastewater collection system (**Collection
System”) in accordance with the Transfer of Permits provision of the Permit, currently set forth
in Part B.IIL.B of the current Permit. In addition to any provisions for notification of transfer
under the Permit, the Defendant shall notify EPA, PADEP and the United States Department of
Justice in writing of any successor in interest at lcast twenty-one (21) days prior to any such
transfer. No transfer of ownership or operation of the Facility and/or Collection System shall
relieve Defendant of its obligations to ensure that the terms of this Consent Decrec are
implemented.

| 4. Defendant shall be solely responsible for ensuning that performance of the work
contemplated under this Consent Decree is undertaken in accordance with the deadlines and

requirements contained in this Consent Decree, and any exhibits hereto. Any action taken by any

3.
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contractor or consultant retained to implement Defendant’s duties under this Consent Decree
 shall be considered an action of Defendant for purposes of determining compliance with this
Consent Decree. In an action to enforce this Consent Decrec, Defendant shall not assert as a
defense against the United States, EPA or PADEP any act or fallure to act by any of its officers,
mayor, council members, managers, employees, agents, contractors, successors and assigns;
however, this Consent Decree shall not limit Defendant’s right to take all appropriate action

against any person or entity that causes or contributes to Defendant’s failure to perform.

III. PURPOSE
5. The express purpose of the Parties entering into this Consent Decree is for
Defendant to take all measures necessary to comply with the Clean Water Act and the regulations
promulgated thereunder, and the water pollution control laws of the Commonwealth of
Pennsylvania and the regulations promulgated under such laws, to ensure compliance with
Defendant’s NPDES pcrmit limitations and requirements, to ensure proper operation and
maintenance of the sewage treatment plant and the collection system, and effective

implementation of the pretreatment program.

IV. DEFINITIONS

6. Unless otherwise defined herein, the terms used in this Consent Decree will have
the meaning given to those terms in the Clean Water Act, 33 U.S.C. §§ 1251 et seq., and the
regulations promulgated thereunder or, if not defined in the Clean Water Act or its regulations,
then as defined in Clean Streams Law, 35 P.S. §§ 691.1-691.1001 and the regulations
promulgated thereunder. Any other words shall be given their ordinary meaning.

The following terms used in this Consent Decree, its appendices, and studies and plans
submitted by Defendant and approved by EPA and PADEP are defined as follows:

(a) “Collection System Components” shall mean those components of the Sanitary Sewer

4.
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Collection System described below specifically including all force mains, gravity lines, pump
stations and their respective related appurtenances owned, operated or maintained by the City of
Reading.

{(b) *Construction Compietion” of a construction project under Paragraph 23 or the
accomplishment of a rehabilitation project under Paragraph 28 shall mean the point in time the
new, modified, or rehabilitated facilities arc functioning,.

(c) “Date of Entry” or “Entry Date” shall mean the date on which the Consent Decree is
approved and entered by the United States District Court for the Eastern District of Pennsylvania.
(d) “Date of Lodging” shall mean the date on which the Consent Decrec is lodged

with the United States District Court for the Eastern District of Pennsylvania.

(¢) "Day" or "days" shall mean 2 calendar day or calendar days. When the day a report or
other deliverable is due under this Consent Decree falls on a Saturday, Sunday or any Federal,
Commonwealth of Pennsylvania or City of Reading legal holiday, Defendant shall have until the
next calendar day that is not one of the aforementioned days for submittal of such report or other
deliverable.

{f) “Force main™ shall mean any pipe that receives and conveys wastewater from the
discharge side of a pump. A force main is intended to convey wastewater under pressure.

{g) “Gravity sewer line” shall mean a pipe that rcceives, contains and conveys wastewater
not normally under pressure, but is intended to flow unassisted under the influence of gravity.
Gravity sewers are not intended to flow completely filled under normal operating conditions.

(h) “Parties” shall mean the United States of America, the Commonwealth of
Pennsylvania and Defendant.

(1) “Permit” shall mean the currently effective City of Reading NPDES permit No. PA
0026549 authorizing discharge of certain pollutants and setting forth requirements regarding the
operation and maintenance of the Facility and Collection System as well as effective

implementation of the Pretreatment Program. As of the date of Entry of this Decree, the current

.5
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Permit was issued April 10, 2001. This definition includes any subsequent modification or
reissuance of the Permit in accordance with 40 C.F.R. Part 123.

(j) “Plant” or “Facility” shall mean the publicly owned treatment works (POTW) lacated
at Route 10, Morgantown Road in Reading, PA owned and operated by the City of Reading.
This Facility provides wastewater treatment service for the City of Reading and portions of the
following municipalitics: Alsace Township, Bem Township, Cumru Township, Kenhorst
Borough, Laureldale Borough, Mohnton Borough, Mt. Penn Borough, Muhlenberg Township,
Robeson Township, Shillington Borough, Spring Township, and Wyomissing Borough. This
definition may be modificd in accordance with written agreement of the parties consistent with
Paragraph 18 of this Decree identifying additional or new locations for the Plant operations.

(k) “Pretrcatment Program” shall mean the currently approved and effective pretrcatment
program of the City of Reading developed in accordance with 40 C.F.R. Part 403.

(1) “Pump Station’ shall mean facilities comprised of pumps which lift wastcwater to a
higher hydraulic elevation, including all related electrical, mechanical, and structural systems
necessary to the operation of that pump station. ~

{m) “Separatc Sanitary Sewer Collection System” or “Collection System” shall mean the
collection and transmission system (including all pipes, force mains, sanitary sewer lines,
overflow structures, regulators, 1ift stations, pump stations, manholes, and appurtenances thereto)
owned by Defendant and designed to convey only sewage, and not storm water, from residences,
commercial buildings, industrial plants and institutions for treatment at Defendant’s wastewater
treatment plants, including portions of the system added after the Date of Entry of the Consent
Decree.

(n) “Significant Industrial User” has the meaning as set forth at 40 C.F.R. § 403.4(t) and
as used in Defendant’s current approved pretreatment program. The regulatory definition at
403.4(t) is controlling 1in the case of any conflict.

(o) “United States” shall mean the United States of America, acting on behalf of EPA.

-6-
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V. REMEDIAL MEASURES

A. General Duties

7. Duty to Comply with Permit. At all times Defendant shall comply with all
terms, conditions and requiremcents of the currently effective NPDES permit including the
effluent limitations. Discharges of pollutants from the Facility or Collection System are
prohibited except as authorized by the currently effective NPDES permit and otherwise in
compliance with the applicable technology-based and water quality based effluent limitations set
forth in that permit in accordance with the requirements of Section 402 of the CWA.

8. Operation and Maintenance of the Facility. Defendant shall at all times
maintain in good working order and properly operate and maintain the Facility, collection
system, pump stations and laboratory (including appropriate lab controls and quality assurance
procedures).

B. Interim Measures

9. Interim Compliance - Environmental Mat.lagement System.

(a) Submission, Within six months of the Entry Date, the Defendant shall submit
an Environmental Management System as further described below to the EPA and PADEP for
review and approval in accordance with Paragraph 43 of this Decree. This submission shall
consist of (1) a computer program setting forth the Maintenance Management system described
in subparagraph 9.b; (2) a certification of that Defendant has developed and has implemented an
intenim Supervisory control and data acquisition (SCADA) system as described in subparagraph
9.c;. and (3) a Pretreatment data management system as described in subparagraph 9.d. below.

(b) Maintenance management system. Defendant shall develop and submit a plan
for a maintenance management system (MMS) in the form of a computer program that will
address among other issues the inspcction, evaluation, repair, and/or replaccment of cxisting
electrical and mechanical equipment. This MMS computer program will provide for scheduling

and tracking of preventive and predictive maintenance, as well as, scheduled and unscheduled

7.
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repatrs of electrical and mechanical equipment. Upon approval by EPA and PADEP in
accordance with Paragraph 43 or this Decree, Defendant shall immediately implement this
system.

(c) Supervisory control and data acquisition (SCADA) system.

I. Interim SCADA System. Within six months of the Entry Date,
Defendant shall develop and implement a supervisory control and data acquisition (SCADA)
system consisting of an electronic monitoring system for the monitoring and control of the two
largest pump stations, as well as the major pump stations throughout the treatment plant.. In
addition, this system shall provide for monitoring of the flow metering from the remote pumping
stations and the flow meters in the treatment plant. This system shall also include the solids
handling processes of thickening and dewatering, as well as, the air pollution control devices that
are currently permitted by PADEP. After the submission of the certification, and at the request
of EPA and/or PADEP, Defendant shall demonstrate the system to EPA and/or PADEP. By that
date, Defendant shall provide written certification to EPA and PADEP of the completion of this
task in accordance with this Paragraph.

2. Upgrades to SCADA System. By no later than eigﬁteen months after
the approval by EPA and PADEP of the Treatment Alternatives Plan in accordance with
" Paragraph 18.b. Defendant shall update the Defendant’s SCADA system to include any and ail
major necessary componenis of the existing system that are proposed to stay in their current
configuration and use. By that date, Defendant shall submit a written summary of the updates for
review and approval by EPA and PADEP in accordance with Paragraph 43 of this Decree. Upon
approval by EPA and PADEP, Defendant shall immediately implement this system. As part of
the capital improvements contemplated herein, during construction for new or modificd
treatment units considered to be major or kcy processes in the plant, the Defendant shall
sequentially incorporate each unit into the Defendant’s existing SCADA system for monitoring

and control of the unit’s operation.
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(d) Pretreatment data management system. Defendant shall submit a

computerized data management system addressing the approved pretrcatment program. This
system shall be developed in order to achieve and maintain full and complete compliance with
the pretreatment requirements set forth in the CWA , the implementing regulations promulgated
pursuant thercto; Defendant’s approvedh pretreatment program including, but not limited to, the
terms and conditions of Defendant’s NPDES permit. By no later than three months from the date
of approval by EPA and PADEP in accordance with Paragraph 43 of this Decree, Defendant
shall implement this system.

10. Interim Plant Influent Monitoring. Within sixty (60) days from the Entry
Date, Defendant shal]l commence and thereafter continue to monitor flow and obtain composite
samples of the influents to the plant from the Sixth and Canal pump station and the headworks
gnt chamber. Defendant shall also take representative grab samples of these influents for pH.
This data shall be used to calculate a flow-proportional raw influent for BOD;, TSS, and NH,-N.
Additionally, Defendant shall continue to monitor the influent that includes the recycled flows
from internal plant processes as long as the plant continues with its current configuration.

11. Interim Trickling Filter Performance Measures. For the purpose of
improving and monitoring the trickling filter performance at the existing plant, upon Entry of
the Decree, Defendant shall commence and thereafter continue to monitor trickling filter
performance, improve flexibility to rccirculate primary trickling filter effluent, meter said
recirculated flow and make appropriate adjustments to recirculation of primary trickling filter
effluent. Reading shall have the ability to increase and meter the recirculation rate to the
trickling filters in accordance with the normal flow procedures and the current high flow
procedures until and uniess replaced by an approved Interim Wet Wcather Operational Strategy
in accordance with Paragraph 17 of this Decree.

(a) Performance Improvements. Defendant has made improvements to the

trickling filter performance prior to the Entry Date, and shall continue to maintain those

9.
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improvements including: improvements to the flow distribution over the trickling filter media;
replacement and/or repair of splash plates on the trickling filer distribution arms; and institution
of a process of route inspection to ensure an equal flow distribwtion over the trickling filter
media.

(b) Unit Efficiency Monitoring Recirculation Rate . Prior to the Entry Date,

Defendant began monitoring trickling filter unit efficiency three times weekly via the usc of a
composited grab sample and analyzing these samples for BOD., TSS, and NH;-N. Defendant
shall continue to perform such efficiency monitoring of the trickling filter unit until Defendant
commences daily monitoning under subsection d below.

(c) Recirculation Rate. Within sixty days of the Entry Date, Defendant shall

expeniment with increasing the recirculation rates to the primary trickling filters and monitoring
the flow of the recirculation as compared to the total plant flow. Defendant shall have the ability
to perform composite sampling from each individual trickling filter unit. Defendant shall
monitor the effluent from the trickling filters for BOD;, TSS, NH;-N, alkalinity, and pH.
(d) Longer term Monitoring and Reporting. Within 60 days of the Entry Date,

Defendant shall commence monitoring as described above in subsection ¢ daily for a period of at
lcast two months with reports submitted to EPA and PADEP by the 20* day of every month after
the first complete month. If after two or more reporting periods the monitoring results indicate
stable trickling filter performance, Defendant may submit a written request to EPA and PADEP
for a reduced monitoring frequency. Upon written approval from EPA and PADEP under this
paragraph, Defendant may reduce the monitonng frequency. However, in the event EPA and
PADEP do not disapprove and/or do not respond in writing within sixty days of the submittal of
the request, the Defendant may resume monitoring three times a week as described in subsection
b above.

12, Process Control Testing. Within ninety days of the Entry date, Defendant shall

* submit to EPA and PADEP a plan and schedule to perform process control testing and unit

-10-
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efficiency monitoring. Upon approval by EPA and PADEP in accordance with Paragraph 43 of
this Dccree, Defendants shall impiement the plan.

13. Dangerous Gas Detection. Immediately upon the Entry Date, Defendant shall
provide and utilize adequate portable explosive gas detection equipment that monitors for toxic
or explosive gases, including carbon monoxide, hydrogen sulfide, sulfur dioxide, chiorine, and
mecthane as required at any such location where such gas(es) are present.  Within thirty (30) days
of the Entry Date, the Defendant shall identify areas within the plant with the potential for the
buildup of toxic or explosive gases, and identify the gases that potentially may collect in those
areas. Bascd on that identification and within three months of the Entry Date, Defendant shall
install fixed gas detection equipment that monitors for toxic or explosive gases including carbon
monoxide, hydrogen sulfide, sulfur dioxide, chlorine, and methane appropriate for each specific
location. Additionally, in arcas where atmospheric oxygen levels may be reduced to harmful or
fatal levels, Defendant shail also provide monitoring of the atmospheric oxygen level. This
equipment shall also provide a local alarm system that notiﬁes employees of danger from
dangerous gas levels prior to entry into thosc arcas, as well as inform facility operators when
such explosive or toxic gases or low oxygen levels are present.

14. Certified Plant Operators. Prior to the Lodging of the Decree, Defendant has
advertised intemally and externally their intention to hire qualified, certificd treatment plant
operators who shall be supervisors in charge and responsibie for the operation of the facility
during their shift in order to ultimately staff the facility 24 hours per day, seven days per week,
with certified personnel. Within twelve (12) months from the Entry Date, the Defendant shall
hire a sufficient number of supervisors with appropriate qualifications to staff the Facility 24
hours per day, scven days per week. In the event the selected individual does not currently
possess the appropriate Pennsylvania State certification to operate Defendant’s waste water
treatment Plant, that individual shall be required to obtain certification within 12 months of the

date of hire.

-11-
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15. Operations and Maintenance Plan. Within six months of the Date of Entry,
Defendant shall develop and submit to EPA and PADEP a copy of a written treatment system
operations and maintenance plan for achicving and/or maintaining compliance with ali applicable
permits, laws, and regulations. This plan shall include an identification of existing key processcs
and assessment of the vulnerability of each such process from man made (both intemal and
extemnal) threats and from natural threats. A process shall be considered key if its failure or
malfunction may endanger human or aquatic health. This plan shall detail a method for
monitoring each process, such as by inspection and/or SCADA momitoring to inform personnci
of a malfunction or failure within each such process. Preventive and emergency maintenance
procedures shall be detailed for all identified key processes including the spare parts inventory
required and vendor information for obtaining cntical parts. As part of the identification of each
key process, Defendant shall assess the vulnerability of said processes. Defendant shall also
assess the need for provision of commonly required spare parts, and the lead time generally
needed to obtain such parts. Additionally, within six months of the Entry Date, Defendant shall
create and maintain an adequate spare parts inventory as determined for key processes and/or
have coniracts in place for timely repairs by reputable contractors.

16. Staffing Plan. Immediately upon the Entry Date, Defendant shall submit a
staffing plan to Plaintiffs that will provide for supervision to be continuously present at the
Treatment Facility. Said plan shall further describe the comumumnication processes between shift
supervisors, as well as within the management structure of the facility to assure efficient and
effective management of the facilities operations and maintenance.

17.  Interitn Wet Weather Operational Strategﬁ Within twelve months of the
Entry Date, Defendant shall develop and implement an interim wet weather operational strategy
that includes both the treatment plant and the collection system. Defendant shall submit this
strategy to EPA and PADEP for review and comment. Any comments provided to Defendant on

this strategy shall be adequately addressed in the submission of the Wet Weather Operational

-12-
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Plan described in Paragraph 29 of this Decree. This strategy shall provide for maximizing the
flow to the treatment plant and through the treatment plant whil¢c minimizing the wasﬁout of
solids throughout the treatment process. This strategy shall include process monitoring during
periods of wet weather flow. The data compiled during this operation shall be used for an annual
evaluation and modification of the wet weather strategy, if required, as well as in the preparation
of the Wet Weather Operation Plan required under Paragraph 29 of this Decree..
C. Long Term Evaluation and Counstruction Schedule

18.  Treatment Plant and Alternatives Submission. By no later than one year
from the Entry Date, Defendant shall develop and submit to Plaintiffs for review and approval in
accordance with Paragraph 43 of this Decree the following two reports: “Existing Plant Process
Evaluation Report”and “Evalunation of Trcatment Alternatives Report.” These two submissions
arc intended to provide an evaluation of: (1) the current trecatment plant; and (2) technically
sound and economically feasible treatment alternatives to meet projected capacity based on
influent wastcwater characteristics, waste load projections, current permit limits, and future
regulatory requirements. These reports may be combined with any required update to the
Defendant’s Act 537 Plan. The purpose of the Existing Plant Process Evaluation is to establish
the basis for any future design alternatives and to identify any operational modifications that may
enhance the overall plant performance without major capital expenditures. Evaluations shall
discuss in detail the need for capital expenditures, and further provide preliminary cstimates of
such capital expenditures.

{(a) Existing Plant Process Evaluation Rgp_ort.. By no later than one year from the

Entry Date, the Defendant shall submit to EPA and the PADEP a report entitled “Existing Plant
Process Evaluation” that will assess the treatment capacity of the existing facility and identify the
enhancements required to the existing facility in order to meet current and anticipated regulatory
requirements. This evaluation shall include:

I. Characterization of the existing influent wastewater,
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2. Waste load projections taking into account the impacts of the industrial
pretreatment program and satellitc communities and treatment capacity;

3. Process modeling of the existing liquid process treatment train; and

4. Evaluation of the existing process capabilities to meet existing and
future load and nutrient limits.

{b) Evaluation of Treatment Alternatives Report. By no later than one year from

the Entry Date, Defendant shall also perform an evaluation of treatment altemnatives including the
construction of new facilities and/or the modification of the existing facility, and submit a report
describing that evaluation and Defendant’s proposed solution. That repert shall include an
evaluation of the financial impacts of modifying the existing treatment facility rather than
constructing new facilities. The “Evaluation of Treatment Altematives Report” shall include the
following elements:

1. Sizing Evaluation of Existing Treatment Facilities - Defendant shall
evaluate the sizing of the existing liquid process and solids handling facilities. If Defendant
finds these adequately sized, Defendant shall then optimize the facilities as described in
subparagraph 2 below. If Defendant does not find the units adeguately sized, Defendant shall
perform further evaluation as described in sub-paragraph 3 below.

2. Optimize Existing Treatment Facilities

a) Liquid Process Facilities - The Defendant shall evaluate the
existing liquid process facilities, describe how to optimize current facilities and develop cost
estimates addressing the rehabilitation of existing liquid treatment process units required to meet
regulatory requirements. As part of that evaluation, Defendant shall perform a hydraulic
evaluation to determine the hydrautic limitations of the existing facility.

b) Solids Handling Facilities - The Defendant shall evaluate the
ekisting solids handling facilities to determine the treatment efficiency and capacity of the solids

handling cquipment. This report will include evaluation of capacity limitations and cost
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estimates to increase capacity to meet futare needs based on current waste load projections. This
report will also review and evaluate Defendant’s solids handling operational procedures and
include recommendations for optimizing the opcerations of the existing equipment.

3. Evaluation of New Treatment Facilities -The Defendant will complete a
review, including preliminary cost estimates, of alternative treatment systems that will
effectively meet the needs of the Defendant based on current loading and regulatory
requirements, future loading projections, and anticipated regulatory requirements. Defendant
shall identify in this evaluation its preference(s) among the alternatives discussed.

4. Canal Street Pump Station & Headworks Oxidizer Evaluation - The
Defendant shall also include in this report an evaluation of the need for the addition of a strong
oxidizer at the Canal Street pumping station and/or the headworks facility of the wastewater
treatment plant.

19.  Capital Improvements Plan. By no later than October 15, 2005, the Defendant
shall develoP'and submit a capital improvements plan, as provided below in subparagraphs (a) to
{c), to Plaintiffs for review and approval in accordance with Paragraph 43 of this Decree. This
plan shall include the capital cost and budgetary impact for implementation of thc recommended
alternative submitted by Defendant and approved by Plaintiffs as described in Paragraph 18 (b)
above. The scope of the Capital Improvements Plan will be dependent upon the approved
conclusions of the “Evaluation of Treatment Aiternatives Report”described in Paragraph 18 (b)
above.

(a) If upgrade of the cxisting facility is the approved altemative, a full facility
audit of the plant infrastructure will be completed including plant inventory of structural,
electrical and mechanical components, and their life expectancy. This facility audit wiil be
submitted within six (6) months of the written approval of lﬁc trcatment altemnative.

(b) If utilization of a combination of new and existing equipment is the approved

alternative, an audit of the cquipment and facilities to be reused will be performed. This partial
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facility audit will be submitted within six {6) months of the written approval of the treatment
altemative,

(¢) If a new facility is the approved alternative, a report will be prepared
summarizing cost effective upgrades that may be required to improve performance of the existing
facility untii start-up of the new plant. The report will be submitted within three (3) months of
the writien approval of this treatment altemnative.

20. Request for Proposals. By no later than nine (9) months from the Plaintiffs’
approval of the Evaluation of Treatment Alternatives Report submitted pursuant to Paragraph 18
of this Decree, the Defendant shall seck proposals through its request for proposal (RFP) process
pursuant to the Charter and City Ordinances. Upon the completion of all required policies and
procedures set forth therein, the Defendant shalt designate a design engineer to commence with
the design phase of the project.

21. Permit Applications and Desigu. By no later than October 15, 2006 the
Defendant shall complete and submit to PADEP the NPDES (Part I) and the Water Quality
Management (Part I1) Permit applications, as necessary, to implement the approved treatment
alternative described in Paragraph 18 of this Decree above. The applications shall include
among other items all the design, architectural and engineenng plans and information necessary
to securc permits, receive bids and construct the Treatment Alternative submitted by Defendant
and approved by Plaintiffs as descnbed in Paragraph 18 (b) above. Defendant shall also obtain
other approvals and/or permits as necessary including but not limited to: NPDES permits;
permits for Construction and/or Earthmoving permits pursuant to 25 PA Code Chapter 102; and,
if necessary, a permit for water obstruction/wetlands pursuant to 25 PA Code Chapter 105 and/or
a permit issued under Section 404 of the Clean Water Act.

22, Permitting. PADEP shall use best efforts to provide a timely review of the
submitted permit applications required for the permit issuance with the intention that both Phase

[ and Phase IT permits may be issued by February 28, 2007.
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23.  Construction Completion
{a) For new construction of one or more treatment plants at a different location the
Defendant shall complete construction by no later than January 15, 2010.
(b} For upgrade and/or expansion at the existing location, Defendant shall
complete construction by no later than September 15, 2012.
24.  Start-Up & Operation. The Defendant shall complete start-up and operation of
the plant improvements within six months of construction complction.
D. Collection System
25.  GIS Sewer Mapping System.

(a) Purpose of GIS System. The development and implementation of a

Geographic Information System (GIS) mapping of the sanitary and storm watcr sewer collection
systems shall enable Defendant to better track, respond to and investigate problems arising in the
collection systems and affecting the operation of the Plant. The GIS will assist the Defendant in
prioritizing sanitary sewer repairs; prioritizing sanitary sewer maintenance; identifying the
sanitary sewer overflow locations; identifying locations of elevated pollutant concentrations in
the collection system; and, identifying the causes and sources of industrial site discharges
causing a problem in the collection system. This system shall enable Defendant to respond in a
more timely fashion to any wet weather problems and/or sanitary sewer system overflow events,
and to facilitate the investigation of the cause(s) including but not limited to the inflow and
infiltration of storm water into the sanitary coilection system. Mapping of the storm water
collection system will enable Defendant to more quickly investigate and determine the cause(s)
of illegal discharges into storm water catch basins and collection lines and discharges of such
pollutants from storm water outfalls. By having both the storm water and sanitary sewer
collection system on the same GIS information management system, Defendant will be better
able to prioritize collection system repairs based on impact to critical collection system

components and the potential to cause a water quality impact (e.g., a discharge of untreated
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sewage).

{b) GIS mapping of the Sanitary Sewer Collection System. By no later than two

years from the Entry Date, the Defendant shall develop and implement a functional Geographic
Information System {GIS) to map the sanitary sewer collection system. By that date, Defendant
shall provide written certification of the completion of this task in accordance with this
Paragraph to EPA and PADEP. The GIS shall be able to display all collection system
components, link attribute data and schematic diagrams for collection system components,
indicate areas within the collection system that have been inspected and rehabilitated, and display
locations for flow meters, points of connection and industrial users. While Defendant has
discretion on how to complete this task within the specified time frame, this GIS system shall
map the complete sanitary sewer collection system. Defendant shall identify all force mains,
noting their location and flow from the City-owned pump stations until those mains enter a
gravity portion of the system. For the mapping of the sanitary sewer collection system,
Defendant shall use Global Positioning System (GPS) units to verify field locations of
appurtenances of the sanitary sewer collection system including but not limited to manhales,
pump stations, and air release valves. Defendant shall use the combination of the GIS system
with field verification by GPS units to develop an inventory of the sanitary coliection system
components. From the date of comptletion of the GIS mapping of the Reading sanitary
collections system, Defendant shall update this inventory on an annual calendar basis to include
information regarding new installations, repairs, inspection sites, and rehabilitation sites.
Defendant shall also include a separate database or data layer in or linked to the GIS system to
track and monitor complaints regarding overflows, ongoing and repeatcd problem areas in the
sanitary sewer collection system including but not limited to areas with grease blockages and
root intrusions in the system.

(¢) GIS mapping of the Storm Water Collection System. By no later than three

years from the Entry Date, the Defendant shall complete GIS mapping of Defendant’s storm
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water collection system using and further expanding the GIS system developed under
Subparagraph 25 (b) of this Decree. By that date, Defendant shall provide written certification of
the completion of this task in accordance with this Paragraph to EPA and PADEP. For the
mapping of the storm waler sewer collection system, Defendant shall use GPS units to field
verify the locations of catch basins, junction boxes and outfalls. By no later than three years
from the Entry Date, Defendant shall use the combination of the GIS system with field
verification by GPS units to develop an inventory of the storm water collection system
components. From the date of completion of the GIS mapping of the Reading storm sewer
collections Defendant shalt update this inventory on an annual calendar basis to include
information regarding new installations, repaurs, inspection sites, and rchabilitation sites.
Defendant shall also include a separate database or data Iayér in or linked to the GIS system to
track and monitor complaints regarding overflows, ongoing and repeated problem arcas in the
storm water collection system including but not limited to root intrusions and or other blockages
in the system.

26.  Sanitary Sewer System Evaluation Progra_m. By no later than January 15,
2008 and based on the tasks as further described below in this Paragraph, Defendant shall
develop a program of continuing inftltration/inflow (I/I) analysis and sewer system cvaluation of
its collection system to identify the prionty areas of the sanitary sewer system that require repair,
replacement and/or other remediation. By that date and as part of the subrmission required under
Paragraph 27 of this Decree, Defendant shall submit a report to EPA and PADEP descnbing the
ongoing program including the identification of priority arcas.

(a) /I Analysis by Subsystem. Defendant shall perform the I/l analysis in

accordance with the requirements in the Handbook: Sewer System Infrastructure Analysis and
Rehabilitation, EPA/625/6-91/030, October 1991 (unless that EPA Handbook is replaced or
superceded by other Agency guidance or regulations, in which case the replacement or

superceding guidance or regulations shall govern.) This analysis shall include the use of the
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document’s excessive/non-excessive I/l determination criteria and/or other relevant industry and
cngineering practice to determine whether further field investigations to locate specific sources
of I/1 within a subsystem are required. This Analysis shall identify among other things, which
subsystems require a sewer system evaluation survey as described in Paragraph 26.b. below,
1. Commencing no later than twelve (12) months from the Entry Date,
and as a part of the I/I analysis, the Detendant shall conduct rainfail and
flow monitoring to determine baseline I/ rates in each subsystem in
accordance with the EPA Handbook,
2. Commencing no later than twenty-four (24) months from the Entry
date, and using the rainfall and flow monitoring results from subparagraph
26 (a)1 above, the Defendant shall conduct hydraulic modeling of all
scwers 18" diameter and larger and identify areas of limited sewer
capacity.

(b) Sewer System Evaluatjop Survey. Commencing no later than thirty (30)
months from the Entry Date, Defendant shall conduct a Sewer System Evaluation Survey
{“SSES™) in accordance with Handbook: Sewer System Infrastructure Analysis and
Rehabilitation, EPA/625/6-91/030, October 1991 (unless that EPA Handbook is replaced or
superceded by other Agency guidance or regulations, in which case the replacement or
superceding guidance or regulations shall govern.} This SSES shall address, among other items,
those subsystems identified in Paragraph 26 (a) of this Decree. Where appropriate, the
Defendant shall use additional means to identify sources of I/ including flow isolation, testing,
manhole inspections, and closed ¢ircuit television inspections as necessary in accordance with
sound industry or engineering practice. The results of the SSES shall identify priority areas of the
sanitary sewer system that require repair, replacement, upgrade and/or other remediation,

27. Rehabilitation Plan. By no later than January 15, 2008 and consistent with the

report required for submission by Defendant in Paragraph 26 of this Decree, the Defendant shall
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develop and submit to Plaintiffs a “Rehabilitation Plan” to adequately address those specific
priority areas of the sanitary sewer system that require repair, replacement, upgrade and/or other
remediation. Defendant shalt submit the “Rehabilitation Plan” to EPA and the PADEP for
review and approval in accordance with Paragraph 43 of this Decree. Upon approval, this Plan
shall serve as the basis for Defendant’s implementation of the sanitary sewer system collection
system rehabilitation required by Paragraph 28 of this Decree.

28. Rehabilitation of Priority Areas of Collection System. By no later than
January 15, 2012 and in accordance with the approved “Rehabilitation Plan”deseribed in
Paragraph 27 of this Decree, the Defendant shalt complete the recommendations set forth in that
Plan for repair, replacement, upgrade and/or other remediation of the priority areas.

29. Wet Weather Operation Plan. By no later than eighteen (18) months from the
Entry Date, the Defendant shall develop and submit a *“Wet Weather Operation Plan” (WWOP)
and a schedule for implementation to EPA and PADEP for review and approval in accordance
with Paragraph 43 of this Decree. The WWOP shall set forth how to operate the treatment plant
and the collection system during wet weather events to maximize treatment and prevent sanitary
sewer overflows (SSOs) or bypasses. This Plan shall build on and update the development of
the Interim Wet Weather Operational Strategy described above at Paragraph 17 of this Decree.
The WWOP shall adequately address any comments from EPA and PADEP on that wet weather
operational strategy. The WWOP shall also provide for and include a log of any SSO events
which identify the nature of the storm events, the locations of the SSO discharges, and the
duration and estimated volume of the SSO discharges. Upon approval from EPA & PADEP, the
Defendant shall implement the WWOP.

E. Pretreatment Program

30. Defendant shall not accept non-domestic wé:stewaler from industnal users that

causes pass through or interference at the Facility and that does not comply with local limits.

31, The Defendant shall implement its pretreatment enforcement program for all
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permitted significant industrial users (SIUs) in accordance with the current EPA approved
Enforcement Response Plan.

32, For any SIU that was in significant noncompliance (SNC) as defined in the
approved Pretreatment Program at the end of 2003 and which has not returned to compliance
prior to the end of the 3" quarter 2004, the Defendant shall escalate penalties for each violation
by that SIU ieading to repeat SNC. For any SIU that continues in repeat SNC through the end of
the 4" quarter 2004, the Defendant shall place the SIU on an expeditious enforceable compliance
schedule, assess and collect penalties consistent with the approved Enforcement Response Plan
(ERP), and submit a copy of this schedule and action to EPA on a quarterly basis as provided in
Paragraph 39 below.

33. Defendant shail implement its currently effective ERP to address IJ
noncompliance. After the Defendant assesses any penalties and/or a compliance schedule, if
such SIU remains in SNC, or the SIU docs not agree to a reasonable compliance schedule and/or
penalty consistent with the ERP, then the Defendant shall escalate its response in accordance
with the current ERP, including the issuance of an administrative order by the Defendant, the
revocation of the local permit and/or referring the SIU to EPA for additional federal enforcement.

34. The Defendant shall require that all contributing member municipalities adopt
local limits by ordinance within one (1) year of EPA acceptance of revised or new local limits, If
any such municipality has not adopted all current local limits within one (1) year from the Date
of Entry, then the Defendant shall take further actions to compel the contributing municipality to
formally adopt the local limits by ordinance. These further actions may include equitable
enforcernent of the intermunicipal agreerent requesting injunctive relief, damages, penalties,
attorneys’ fees, and other costs that may be incurred by the Defendant in compelling compliance
and/or any other penalties allowable under state or federal law.

35. The Defendant shall evaluate and report to EPA and PADEP within two years of

the Entry Date, those nonresidential connections as reported by contributing municipalities. The
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Defendant shall investigate and reevaluate those municipalities that have not as of the Entry Date
identified any IUs, and require such municipality to certify that it has conducted an investigation
and determined that it does not have any IUs contributing any non-domestic discharge into the
Defendant’s sanitary sewer system that would require such municipality to adopt the local limits.
At a minimum the Defendant shall require certifications to be signed by the township or borough
manager, mayor, chairman, engineer, or solicitor (or equivalent) of each such municipality to
certify its status as a residential-only township or borough.

36. For any SIU that is a frequent violator of pretreatment standards as defined in 40
C.F.R. Part 403 (including approved local limits), the Defendant shall require more frequent
monitoring in accordance with the [U permit, pretreatment regulations and Defendant’s approved
pretreatment program. [f necessary, the Defendant shall amend or reissue an existing 1U permit
to increase the frequency of self-monitoring for the pollutants of concern. Such sampling shall
commence within thirty (30) days of the Date of Entry. For any SIU that violates the local iimit
for mercury, the Defendant shall requirc resampling and, if mercury is detected, require more
frequent monitoring of mercury for that SIU.

37. Pretreatment Computerized Management System. To improve tracking of
document submission violations, required resampling, and compliance milestones and aid in
assessment of SNC, the Defendant shall implement a computerized data management system for
the pretreatment program. This system shall be on-line and fully functional for these purposes
within three (3) months of the implementation of the approved pretreatment management system
as described in Paragraph 9 (c) of this Decree

38. By no later than six months from the Entry Date, the Defendant shail complete
its reevaluation of local limits as specified in the current NPDES permit and submit that
reevaluation to EPA for review.

39. The Defendant shall submit quarterly reports to EPA indicating which SIUs are

in SNC. This report shall also include enforcement actions taken, penalties issued, payment
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status of prior penaltics, proposed enforcement actions, and copics of all enforcement actions
beyond a notice of violation and associated penalty taken during the quarter.
F. Funding

40. Funding. Dcfendant acknowledges that in the calendar year 2002 as part
of its budgetary process pursuant to the Home Rule Charter for Reading, the City of Reading had
adopted a budget for the calendar year 2003 that included a transfer from the sewer revenue fund
to the general fund in the sum of $6,790,505.00. Whereas Defendant, as a show of good faith
during settlement discussions of this matter in calendar year 2003, during its budget preparation
for the calendar year 2004, voluntarily reduced the transfer by the sum of $790,505 to
$6,000,000 for budget year 2004, The City of Reading shall continue to reduce said transfers
from the sewer revenuc fund by the sum of not less than $750,000.00 for each budget it adopts
for each year after the Entry Date of this Decree until such time as the amount transferred reaches
the sum of $3,000,000.00, which amount shall constitute the maximum amount that the City of
Reading may transfer from the sewer revenue account to the general fund. Defendant agrees that
it will adopt budgets in each calendar year that are consistent with this provision. The City of
Reading further agrees that among sources of funding for the City sewer revenue fund the City
may use, the source of that funding shall include at 2 minimum: (1) the current user fees (and any
necessary surcharges) charged to and collected by the City from its users, including residential,
commercial, and industrial users and municipal users pursuant to the existing intermunicipal
agreements; and (2) any increases in rates which may go into effect during the term of this
Decree. Other than the transfers from the sewer revenue fund set forth above, the City of
Reading agrees that the sewer revenue fund including all revenues generated and paid by the
users of its sewage and collection system will be dedicated to the operation and maintenance of
that sewage treatment and collection system, and will not be diverted to fund other portions of
the City's municipal budget obligations, services or government. This provision shall not

p;ohibit the reimbursement of all appropriate amounts incurred by the general City fund for
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expenses attributable in part to the operation and maintenance of the sewer system,

V1. REPORTING REQUIREMENTS
41. Beginning with the first full calendar quarter after the Date of Entry of the
Consent Decree, Defendant shall submit to EPA and PADEP within thirty (30) days after the end
of each calendar quarter untii termination of this Consent Decree a Calendar Quarterly Progress
Report (*“Calendar Quarterly Report™) covering the applicable subject(s). This Calendar
Quarterly Report shall contain, the following;:

(a) Progress reports on the implementation of the requirements of Section V
(Remedial Measures} as described in Paragraphs 7 through 40,

(b) A description of any problems anticipated with respect to meeting the
requirements of Section V (Remedial Measures) of thisl Consent Decree; and

(c) Any such additional matters as Defendant believes should be brought to the
attention of EPA and PADEP.

(d) The Calendar Quarterly Report shall be certified, consistent with the
requirements of 40 C.F.R. 122.22(a)(3), by the person responsible for compliance or by a person
responsible for overseeing implementation of this Consent Decree, which shall state:

*I certify under penalty of law that this information was prepared under my direction or
supervision in accordance with a system designed to assure that qualified personnel
properly gather and evaluate the information submitted. Based on my directions and my
inquiry of the person(s) who manage the system, or the person(s) directly responsible for
gathering the information, the information submitted is, to the best of my knowledge and

belicf, true, accurate, and complete.”

VII. RIGHT OF ENTRY

42. (a) EPA and PADEP, and their authorized representatives and contractors, shall
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each have authority at all reasonable times, upon the presentation of credentials, to enter the
property of Defendant to:
1. Monitor the progress of activities required by this Consent Decree;
2. Venify any data or information submitted to the United States and/or
Pennsylvania;
3. Obtain samples;
4. Observe performance tests;
5. Inspect and evaluatc any portion of the Colicction System; and
6. Review and copy any record required to be kept under the terms and
conditions of this Consent Decree.

(b) Upon request, Defendant shall provide EPA or PADEP or their authorized
representatives splits of any samples collected by Defendant or its consultants and contractors.
Upon request, EPA or PADEP shall provide Defendant splits of any samples collected by EPA
or PADEP.

{c) These inspection rights are in addition to, and in no way limit or otherwise
affect, EPA’s and PADEP’s statutory authorities to conduct inspections, to require monitoring

and to obtain information from Defendant as authorized by law.

VIII, REVIEW AND APPROVAL PROCEDURES

43. (a) After receipt and review of any plan, program or other document which is
required to be submitted for approval pursuant to this Consent Decree, EPA and PADEP may
(1) approve, in whole or in part, the submission; {2} approve the complete submission or portions
of the submission upon specified conditions; (3) disapprove the submission, in whole or in part,
and direct that Defendant modify the submission as described further in Paragraph 44 below; or
(4} any combination of the above.

{b) In the event of approval of the compiete submission, Defendant shall proceed
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to take any actions required by the plan, program or other approved document, as approved by
EPA and PADEP and as further described below in Paragraph 46.

{c) In the event of approval of portions of the submission or approval upon
specified conditions, Defendant shall proceed to take the actions identified in the non-deficient
portion of the plan, program, other document, or portion thereof, in accordance with any
applicable conditions specified by EPA and PADEP, subject only to Defendant’s right to invoke
the Dispute Resolution procedures set forth in Section XIII with respect to the conditions
imposed. Lmplementation of any non-deficient portion of the submission shall not elitninate the
potential of Defendant to incur stipulated penalties pursuant to Section X1

44, Upon receipt of a notice of disapproval of all or part of a submission from EPA
and PADEP, Defendant shall, within thirty (30) days (or such greater time frame as specified by
EPA and PADEP in writing), correct the deficiencies as directed by EPA’s and PADEP’s written
comments and resubmit the plan, program or other document for approval. Any stipulated
penalties applicable to the submission, as provided in Section XI, shall accrue during the 30-day
period {or any such more extended time as is provided herein), but shall not be payable unless the
resubmission is disapproved due to a material defect as provided in Paragraph 45.

45. In the event that a resubmitted plan, program or other document, or portion
thercof, is disapproved by EPA and PADEP, EPA and PADEP may again require the Defendant
to correct the deficiencics in accord with Paragraph 44, or EPA and PADEP may modify the
submission. Unless Defendant invokes the Dispute Resolution Procedures set forth in Section
XI1I, and the disapproval by EPA and PADEP of the Defendant’s resubmission is overtumed
pursuant to that Section, Defendant shall be deemed to have failed to submit such program, plan
or other document timely and adequately and stipulated penalties shall accrue for such violation
from the date on which the initial submission was originally due.

46. All programs, plans or other documents required to be submitted pursuant to this

Consent Decree shall become incorporated into and enforceable under this Consent Decree, upon
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EPA and PADEP approval. Inthe event EPA and PADEP approve a portion of any program,
plan or other document pursuant to this Section, then the approved portion shall become

incorporated into and enforceable under this Consent Decrec.

IX. CIVIL PENALTY

47. Defendant shall pay a total civil penalty 1n the amount of $239,000 to the United
States and the Commonwealth of Pennsylvania for violations as alleged by the United States and
the Commonwealth of Pennsylvania in the Complaint. Defendant shall pay $59,750 (or twenty-
five percent of the civil penalty) to the United States within thirty (30} days of the Date of Entry
of this Consent Decree and an additional $59,750 (or 25%) within 365 days of the Entry Date in
accordance with the procedurcs described in Paragraph 49, below. Defendant shall pay $59,750
(25% of the civil penaity) to the Commonwealth of Pennsylvania Clean Water Fund within
thirty (30) days of the Date of Entry and an additional $59,750 {or 25%) within 365 days of the
Entry Date in accordance with the procedures described in Paragraph 50, below.
48.  The United States and the Commonwealth of Pennsylvania shall be deemed
judgment creditors for purposes of collection of this penalty,
49, Payment of the civil penalty to the United States shall be made by Electronic
Funds Transfer ("EFT") to the U.S. Department of Justice {"DOJ") lockbox bank, refercncing
USAO NO 2003v(00437. Payment shall be made in accordance with instructions provided by
the United States to Defendant following cxecution of this Consent Decree. Any EFT received at
the DOJ lockbox bank after 11:00 A.M. Eastern Time will be credited on the next business day.
Notice of the EFT shall simultaneously be mailed to the following:
Docket Clerk (3RCO0)
U.S. EPA - Region II]

1650 Arch Street
Philadelphia, PA 1$103-2029
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Christopher A, Day (3RC20)

U.S. EPA - Region III

1650 Arch Street

Philadelphia, PA 19103-2029; and

Margaret L. Hutchinson

Assistant United States Attomey

Civil Division Eastern District of Pennsvivania

615 Chestnut Street, Suite 1250

Philadelphia, PA 19106-4476

Re: USAQ No. 2003V00437
The transmittal letter forwarding such notice shall include the caption, civil action number and
judicial district of this action.

50. Payments to the Commonwealth of Pennsylvania shall be made by tendering to
the Pennsylvania Department of Environmental Protection checks made payable to:
“Commonwealth of Pennsylvania Clean Water Fund.” and sent to Pennsylvania Department of
Environmental Protection, 909 Eimerton Ave., Harrisburg, PA 17110-8200, Attn: Lee Yohn,
Compliance Specialist.

51, If Defendant fails to tender all or any portion of the civil penalty payment owed
to the United States within thirty (30) days of the Date of Entry of this Consent Decree interest
oh the unpaid amount shall accrue in accordance with the provisions of 28 U.S.C. § 1961 and be

paid from the date said payment is due until all amounts owed are paid.

X. SUPPLEMENTAL ENVIRONMENTAL PROJECTS: Angelica Stream Restoration

52.  Defendant shall implement Supplemental Environmental Projects (“SEP™) in
accordance with all provisions set forth in this Consent Decree. The SEPs will consist of the
projects as further described in Subparagraphs 52 (a) through 52 (i) below to restorc Angelica
Creek from Angelica Park to the Schuylkill River, to remove excess scdiment, and to create
several riparian buffers, functional wetlands and flood plain meadows as well as provide for
maintenance. The SEP restoration projects shall be completed within two years of the Entry Date

with an additional five years for monitoring and maintenance.

229.




Case 2:04-cv-05696-JKG  Document8  Filed 11/07/2005 Page 33 of 58

(a) Background: Prior to 2001, Angelica Creek meandered through Angelica
Park located in the City of Reading, and emptied into Angelica L.ake where it was contained by a
dam at Route 10. The Lake and Creek were used frequently by the community for recreational
purposes for fishing and boating. Both the Lakc and Creek are designated as trout stocking
waters and supported a diverse aquatic community including trout. In 2001 the Dam was
breached and the lake was emptied leaving behind a great deal of sediment and impaired aquatic
life conditions. Since that time, the stream has begun forming a natural meandering channel
through the lake bed sediments and continues on beneath the newly built bridge at Route 10.
The stream through that is heavily degraded and down cutting the lake bed sediment layer due to
a lack of vegetation and bank stabilization. A large amount of sediment is being deposited into
the stream and contributing to high sediment loads entering the Schuylkill River. The City of
Reading has decided not to rebuild the dam.

(b) Goals of SEPs: The goals of these SEPs are to restore the recreational and
aquatic life uscs of Angelica Creek from Angelica Park to the Schuylkill River by removing
excess lake bed sediment, restoning the Creek, creating two wetlands and a flowering meadow
flood plain. These SEPs are intended to restorc the recreational and aquatic life uses of
Angelica Creek, they will also substantialty reduce the sediment load to the Schuylkill River.
These SEPs are consistent with and will further achieving the goals of the Clean Water Act. In
addition to the SEPs described below, the City of Reading is also planning to make a number of
enhancements to the park including a pedestrian bridge, park benches, and signage to provide
information about the Creek, the SEPs and the surrounding ecosystems.

(c) Removal of excess sediment and soil stabilization SEP: Within fifteen (15)
months of the Entry Date, the Defendant shall remove excess sediments from the Areas marked
on the Map attached to this Decree as Exhibit A and stabilize existing soils as necessary to
complete the other projects described below. As pant of the SEP final plan submission described

in Subsection 52 (i) below, Defendant shall identify among other items information on the depth
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of sediment and area for this project sufficient to calculate the cubic yards of sediment to be
removed from the Area. Defendant estimates expenditure for this SEF at $300,000.

(d) Angelica Creek Restoration SEP: Within two ycars of the Entry Date,
Defendant shall complete approximately 1600 linear feet (LF) of stream restoration from the
pedestrian bridge in Angelica Park to the Route 10 bridge underpass as indicated on the Exhibit
A to the Decree. Defendant shall also restore an additional 400 LF of degraded stream
restoration below the Route 10 Bridge to the Schuylkill River. The Stream banks will be graded,
stabilized with rock protection and multiple bio-engineering techniques such as erosion control
malting and appropriate stream bank plantings. In order to control the flow of stream, multiple
structures including constructed riffles, rock deflectors and root wads will be placed along the
length of the stream. Thesc structures will contribute to the stabilization of the stream channel
reducing the possibility of sediment erosion as well as increase aguatic habitat, As part of the
SEP final plan submission described in Subsection 52 (1} below, Defendant shall identify among
other items the specific plant specics to be used, the density of plantings and where the plants
will be used. Defendant shall not spend tess than $93,000 for this SEP.

(e) Angelica Creek Riparian Buffer SEP: Within two years of the Entry Date,
Defendant shall complete a minimum one hundred foot (100°) riparian buffer strip for Angelica
Creek (with at least fifty feet of riparian buffer on each side of the Creek) from the pedestrian
bridge in Angelica Park to the Route 10 underpass This SEP will filter runoff, slowing flow of
storm water, reducing erosion and will provide shade coverage for the stream channel. As part
of the SEP final plan submission described in Subsection 52 (i) below, Defendant shall identify
among other items the specific plant species to be used, the density of plantings and where the
plants will be used. Defendant shall not spend less than $54,000 on this SEP.

(f) Wetland Creation SEP: Within two years from the Entry Date, Defendant
shall complete construction and planting for two wetlands adjacent to Angelica Creek in the

approximate locations as indicated on Exhibit A to this Decree. Each wetland shall be
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approximately 1 acre in size. These two wetlands will provide relief for the sream during storm
events, reduce erosion and contribute to trcatment of water quaiity. To enhance the contribution
of this SEP to aquatic and wildlife uses, each wetland will provide several types of wetland
habitat and will include. wildlife structures such as brush piles and deadfall snags. As part of the
SEP final plan submission described in Subsection 52 (i) below, Defendant shall identify among
other items details of the elevations and area of the proposed wetland, the specific plant species
to be used, the density of plantings and where the plants will be used. Defendant shall not spend
less than $69,000 on this SEP.

(g) Flood plain Meadow SEP: Within two ycars of the Entry Date, Defendant
shall create approximately three (3) acres of flood plain meadow in the general arcas adjacent to
the wetlands and Angelica Creek as indicated on Exhibit A to the this Decree, Design and
construction of these meadows shall be incorporated into the design and creation of the wetiands
described above in Subparagraph (f). These mecadows will contribute to relief for the stream
during storm events, reduce erosion as well as increase the diversity of wildlife habitat and
contribute to park aesthetics. As part of the SEP final plan submission described in Subscction
52 (1) below, Defendant shall identify among other items the specific plant species to be used, the
density of plantings and where the plants will be used. Defendant shall not spend less than
$10,000 on this SEP.

{h) Annual Maintenance and Access to SEPs: Defendant shall provide
adequate maintenance including replacement of necessary plantings for the SEPs discussed
above in Subparagraphs 52 (d} through 52 (g) for no less than five years after EPA approves the
completion of each SEP. In order to provide adequate maintenance for the SEPs described
above, reduce the threat of invasive species and to facilitate public access to the Angelica Creek,
Defendant shall also construct a crushed stone walking trail and adequate landscaping to reduce
erosion from that trail and public access. Defendant is encouraged to connect this trail with

existing Park trails. Defendant shall spend not less than 832,000 in construction costs for the
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trail and associated landscaping.  As part of the SEP final plan submission described in
Subsection 32 (i) below, Defendant shall identify among other items the specific plant species to
be used, the density of plantings and where the plants will be used, and how the associated
landscaping and maintenance will prevent the introduction and spread of invasive species.
Defendant shall spend no less than $5,000 per year for each year of maintenance of the SEPs
identified above in Subparagraphs 52 (d} through 52 (g).

(i) Design Costs and Final Plan

Defendant shall provide adequate design and obtain necessary permits and
approval for cach of the SEPs described above. Defendant estimates that design costs wiil be no
less than $150,000. Within seven (7) months of the Entry Date, Defendant shall submit a final
plan to EPA and PADEP for review. This final plan shall include the details of design and
completion for each SEP as discussed above in Subparagraphs 52 (¢} through 52 {g). Upon
approval by EPA in accordance with Paragraph 43 of this Decree, Defendant shall then proceed
to implement each SEP according to the schedule contained in each Subparagraph of this Decree.

{j) Defendant Certification: With regard tol the SEPs, Defendant certifies the
truth and accuracy of each of the following:

1. That all cost information provided to EPA and PADEP in
connection with EPA’s approval of the SEP is complete and accurate and represents a fair
estimate of the costs nccessary to implement the SEP;

2. That, as of the date of lodginé of this Decree, Defendant is not
required to perform or develop the SEP by any federal, Commonwealth, or local law or
regulation, or as injunctive relief awarded in any other action in any forum;

3. That Defendant has not received, and is not negotiating to receive,
credit for the SEP in any other enforcement action; and

4. That Defendant will not receive any reimbursement for any portion

of the SEP from any other person.

-33.




Case 2:04-cv-05696-JKG  Document8  Filed 11/07/2005 Page 37 of 58

(k) SEP Completion Report

1. Within 90 days after the date set for complction of each SEP described
above in subparagraphs 52 (c) through 52 (g), Defendant shall submit a SEP Completion Report
to EPA and PADEP. If appropriate, the Report may combine informatior. on the completion of
more than one SEP. The SEP Completion Report shall contain the following information:

a) A detailed description of the SEP as implemented,;

b) A description of any problems encountered in completing the
SEP and the solutions thereto;

¢) An #temized list of all eligible SEP costs;

d) Certification that the SEP has been fully implemented pursuant
to the provisions of this Decree; and

e} A description of the environmental and public benefits resulting
from implementation of the SEP (with 2 quantification of the benefits and pollutant reductions, if
feasible).

2. EPA may, in its sole discretion, require information in addition to
that described in the preceding Paragraph, in order to determine the adequacy of SEP completion
or eligibility of SEP costs.

3. After receiving the SEP Completion Report, EPA shall notify
Defendant whether or not Defendant has satisfactorily completed the SEP. If the SEP has not
been satisfactorily completed in accordance with all schedules, or if the amount expended on
performance of each SEP is less than the 90% of amount set forth above, stipulated penalties
may be assessed in accordance with Paragraph 55 of this Consent Decree.

4, Disputes concerning the satisfactory performance of the SEP and
the amount of eligibte SEP costs may be resolved under Section XIII of this Decree (Dispute
Resolution). No other disputes arising under this Section shall be subject to Dispute Resolution.

5. Each submission required under this Section shall be signed by an
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official with knowledge of the SEP and shall bear the certification language set forth in
Paragraph 41.d. above.

(1) Any public statement, oral or written, in print, film, or other
media, made by Defendant making reference to the SEP under this Decree shall include the
following language, “This project was undertaken in connection with the scttlement of an
enforcement action, United States & PADEP v. Defendant City of Reading taken on behalf of the
U.S. Environmental Protection Agency under the Clean Water Act and by the Commonwealth of

Pennsylvania under the Clean Strcams Law.”

XI, STIPULATED PENALTIES

53.  Upon written demand by EPA, Defendant shalt pay stipulated penalties for each
failure to comply with the terms of this Consent Decree, including the terms of any plans or
schedules developed pursuant to and incorporated into this Conscent Decree.  The stipulated
penalties shall be assessed as follows and paid as set forth in Paragraphs 49 through 51 and 59
through 60 of this Decree.

54. Stipulated Penalties for Remedial Measures

(a) Following written demand by EPA, Defendant shall pay stipulated penalties in
the amount set forth below for each day it fails to meet any of the project milestone dates set
forth in Section V. Remedial Measures, Paragraphs 9 through 21 and 24 through 39 of this
Consent Decree. Stipulated penalties for failure to meet the construction completion milestone

set forth in Paragraph 24 is governed by Subsection B below:

Period of Non-Compliance Penalty per Milestone Date per day of Violation
110 15 Day $500
16™ 10 30" Day $1,000
31% 10 60" Day $2,000
After 60 Days $4,000
-35.-




Case 2:04-cv-05696-JKG  Document8  Filed 11/07/2005 Page 39 of 58

(b) Following written demand by EPA, Defendant shall pay stipulated penaltics in
the arnount set forth below for each day it fails to meet the construction completion milestone set

forth in Paragraph 23 above,

Period of Non-Compliance Penalty per Milestone Date per day of Violation
1* to 30" Day $1000
31* to 60" Day 53,000
After 60 Days $6,000

(c) Following written demand by EPA, Defendant shall pay stipulated penalties in
the amount set forth below for each day it fails to submit deliverables (including proposed plans,
programs or evaluation reports) required under Section V. Remedial Measures, Paragraphs 9
through 21 and 24 through 39 of this Consent Decree, or to timely correct deficiencies in
deliverables identified by EPA and/or PADEP, in accordance with the schedules set forth in this

Consent Decrec or approved by EPA and PADEP and incorporated into this Consent Decrec:

Period of Non-Compliance Penajty per Milestone Date per day of Violation
1* 1o 15% Day $500

16™ to 30" Day $1,000

31* to 60™ Day $2,000

After 60 Days $4,000

(d) Following written demand by EPA, Defendant shall pay stipulated penalties in
the amount set forth below for each day it fails to implement any proposed plans or programs
developed pursuant to Section V. Remedial Measures, Paragraphs 9 through 21 and 24 through
39 of this Consent Decree, or to complete any other actions,' other than submission of
dcliverables, required under those paragraphs of this Consent Decree, in accordance with the
schedules set forth in this Consent Decree or approved by EPA and PADEP and incorporated

into this Consent Decree:




Case 2:04-cv-05696-JKG  Document8  Filed 11/07/2005 Page 40 of 58

Period of Non-Compliance Penalty per Element per Day of Violation
1%to 15 $500

16" to 30" Day $1,000

31* to 60% Day $2,000

After 60 Days $4,000

(e) Compliance Reporting. Following wntten demand by EPA Defendant shall
pay stipulated penalties in the amount set forth below for each day it fails to submit any progress
report or information required to be included within a progress report required to be submitted

pursuant to this Consent Decree.

Period of Non-Compliance Penalty per Element per Day of Violation
1*to 15 3500

16" to 30" Day $1,000

31" to 60" Day $2,000

After 60 Days $3,000

55. Stipulated Penalties for Supplemental Environmental Project

If Defendant fails to comply with the requirements of Section X, Paragraph 52
and following written demand by EPA, Defendant shall pay stipulated penalties as follows:

(a) General Provisions: If Defendant does not complete any SEP, but EPA
determines that Defendant has made a good faith effort to complete the SEP and Defendant
certifies that at least 90 percent of the minimum required amount of money was expended on the
SEP, Defendant shall not be liable for any stipulated penalty related to the SEP. If Defendant
completes a SEP to EPA’s satisfaction and certifies expenditure of at teast 90 percent of the
minimum required amount of money for the SEP, Defendant shall not be liable for any further
stipulated penalty for that SEP. If Defendant completes a SEP to EPA’s satisfaction but does not
expend at least 90 percent of the minimum required amount of money for the SEP, Defendant

shall pay the difference between the amount expended and 90 percent of the minimum amount
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required for cach SEP as a stipulated penalty.
(b} Except as otherwise provided in Subparagraph (a) above, if Defendant does
not compiete a SEP, or if EPA determincs that the SEP has not been completed satisfactonly,

Defendant shall pay up to the maximum stipulated pcnalty as foliows:

Decree SEP Stipulated Penalty

Paragraph

54.B. Removal of excess sediment and seil $ 300,000
stabilization SEP _

54.C Angelica Creek Restoration SEP $ 95,000

54.D. Angelica Creek Riparian Buffer SEP $ 55,000

54.E Wetland Creation SEP $ 75,000

54.F Aunnual Maintenance SEPs $ 5,000 per year

54.F Access SEP $ 32,000

54.G SEP Design, Final Plan and $150,000
Administrative Costs

56. NPDES Efftuent Limits Stipulated Penaltics

(a) Following written demand by EPA, Defendant shall pay stipulated penalties as

described herein for all exceedances of the currently effective NPDES permit effluent limits:

1. Monthly Average Violations $3000 per parameter for the first calendar month of
violation

$6,000 per parameter for the 2™ and subsequent
consecutive calendar month of violation

2. Average Weekly Violations $1,000 per parameter for the first calendar week of
violation

52,000 per parameter for the second and any subsequent
consecutive calendar week of violation.

3. DO or pH daily average $500 per parameter per day of violation
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(b) Following written demand by EPA, Defendant shall pay up to the stipulated
penalties for cach SSO event and/or bypass of the Treatment Plant as described herein to EPA

and PADEP for each event consistent with this Paragraph:

ess than 100 gallons 3 250
100 to 2,499 gallons % 750
7300 1o 5,555 gallons 3 2,000
10,000 to 99,999 gallons S 5,000

100,000 to 995,999 gallons 20,000
| million gallons or morc $ 50,000

57.  Stipulated Penalties for Pretreatment Program

(a) Beginning with the first calendar quarter within three months afler the date of
Entry, and following written demand by EPA Defendant shall pay up to $3,000 in stipulated
penalties for failure to prevent the percent of SIUs in SNC from exceeding 15% up to 25% of the
total number of SIUs for that quarter and each subsequent quarter that have not been addressed
consistent with the currently effective Enforcement Response Plan.

(b) Beginning with the first calendar quarter within three months after the date of
Entry, and following written demand by EPA Defendant shall pay up to $8,000 in stipulated
penalties for failure to prevent the percent of SIUs in SNC from exceeding 25% of the total
number of SIUs for that quarter and each subsequent quarter that have not been addressed
consistent with the currently effective Enforcement Response Plan.

(c) Following written demand by EPA, Defendant shall pay up to $3,000 in
stipulated penalties for each fatlure to meet other requirements of the pretreatment program
specified by this Decree.

58.  Stipulated civil penalties shall automatically begin to accrue on the first day
Defendant fails to satisfy any obligation or requirement of this Consent Decree and shall
continue to accrue until the violation or deficiency is corrected.

59.  Following written demand by EPA, stipulate-d penalties incurred by Defendant

under this Consent Decree, except those stipulated penalties incurred by Defendant under
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Paragraph 57 above, shall be paid fifty percent {50%) to the United States and ffty percent
(50%) to the Commonwealth of Pennsylvania. Stipulated penalties under Paragraph 57 will be
paid exclusively to the United States. All stipulated penalties payable to the United States shall
be paid in accordance with the procedures set forth in Paragraph 49, and all stipulated penalties
payable to the Commonwezlth of Pennsylvania shall be paid in accordance with the procedures
set forth in Paragraph 50.

60.  Stipulated penalties incurred under this Consent Decree shall be tendered within
thirty (30) days of Defendant’s receipt of a demand for payment of such penalties by EPA unless
Defendant contests the demand in accordance with the dispute resolution provisions of this
Consent Decree. If Defendant invokes the dispute resolution provisions in Section XIII of this
Consent Decreg, it shall deposit any disputed penalty in an interest-bearing escrow account
within ten (10) days of invoking dispute resolution. The stipulated penalties that are the subject
of the dispute, as well as interest camed thereon, shall be released in a manner consistent with the
terms of the resolution of the dispute within sixty (60) days after the dispute is resolved.
© Stipulated penalties for any continuing violation shall accrue during the resolution of any
dispute.

61.  The stipulated civil penalties as set forth above shall be in addition to any other
rights or remedies which may be available to the United States and the Commonwealth of
Pennsylvania or their agencies by reason of Defendant’s failure to comply with the requirements
of this Consent Decree, and all applicable federal, Commonwealth or local laws, regulations, or
permits.

62.  In the event that a stipulated civil penalty is not paid when duc, the stipulated civil
penalty owed to the United States and or PADEP shall be payable with interest from the original
due date to the date of payment at the statutory judgment rate set forth at 28 U.S.C. § 1961(a).

63. The United States hay, in the unreviewable exercise of discretion, reduce or

waive stipulated penalties otherwise due to the United States under this Consent Decree.
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XII. FORCE MAJEURE

64. "Force Majeure” for the purposes of this Consent Decree is defined as an cvent
arising from causes beyond the control of Defendant or the control of any entity controlled by
Defendant, including its agents, consultants and contractors, which delays or prevents the
performance of any obligation under this Consent Decree. Unanticipated or increased costs or
expenses associated with implementation of this Consent Decree and changed financial
circumstances shall not, in any event, be considered “force majeure” events. In addition, failure
to apply for a required permit or approval or to provide in a timely manner all information
required to obtain a permit or approval that is necessary to meet the requirements of this Consent
Decree, or failure of Defendant to approve contracts, shall not, in any event, be considered “force
majeure” events. Defendant shail adopt all reasonable measures to avoid or minimize such
delay.

65. When Defendant knows or if Defendant should have known, by the cxercise of
due diligence, of an event that might delay completion of any requirement of this Consent
Decree, whether or not the event is a “force majeure” event, Defendant shall notify EPA and
PADEP, in writing, within twenty (20) business days after Defendant first knew, or in the
exercise of reasonable diligence under the circumstances, should have known of such event. The
notice shall provide a description of the event and an explanation of the reasons for the delay, the
anticipated duration of the delay, all actions taken or to be taken to prevent or mitigate the delay
or the cffect of the delay, the timetable by which those measures wiil be implemented, whether
Defendant claims that the delay should be excused as a “force majeure” event, and its rationale
for attributing such delay to a “force majeure” event if it intends to assert such a claim.
Defendant shall include all available documentation suppor{ing its claim that the delay was
attributable to a "force majeure” event. Further, where a contractor or subcontractor has not
completed a construction project on time, Defendant shall state what steps it is taking to ensurc

performance by the contractor or subcontractor in question, and shall supply any documentation
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available to show the steps it has taken.

66.  Failure to provide the required written notice to EPA and PADEP shall render this
Section void and of no effcct as to the event in question, and shall be a waijver of Defendant’s
right to obtain an extension of time for its obligations based on such event. Defendant shall be
deemed to have notice of any circumstance of which its contractors, or subcontractors had or
should have had notice.

67. IfEPA and PADEP find that a delay in performance is, or was, caused by a “force
- majeure” event, the time for performance of the specific obligation(s) under this Consent Decree
that are caused by the “force majeure” ¢vent shall be extended for a period 0 compensate for the
delay resulting from such event, and stipulated penaltieg shall not be due for such period. EPA
and PADEP will notify Defendant in writing of the length of the extension for performance of
the obligation(s) caused by the “force majeure™ event. An extension of time for performance of
the obligation(s) caused by the “force majeure” event shall not, of itself, extend the time for
performance of any other obligation. Defendant shall make an individual showing of proof
regarding the cause of each delayed incremental step or other requirement for which an extension
is sought.

68.  Inthe event of a dispute regarding application of these provisions to a delay in
performance, the dispute resolution provisions of Section XII (Dispute Resolution) shall apply,
and Defendant shall have the burden of proving that the delay is, ot was, caused by a “force
majcure” event, and that the amount of additional time requested is necessary to compensate for
that event. Defendant shall not be liable for stipulated penalties for any period of delay which
was excused by the Court or EPA and PADEP pursuant to this “Force Majeurc” Scction.
However, pending resolution of a "force majeure” dispute, stipulated penalties will continue to
accrue, and shall be due and payable if the Court determines that the event in question was not a

“"force majeure” event, that the Defendant did not undcrtake reasonable measures to limit the

effect of the event, or that the "force majeure” event occurred for a shorter period of time than
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that alleged by Defendant.

XIill. DISPUTE RESQLUTION

69.  Unless otherwise expressly provided for in this Consent Decree, the dispute
resolution procedures of this Section shall be the exclusive mechanism to resolve disputes
between Defendant and EPA/PADEP arising under or with respect to this Consent Decree.
However, the procedures set forth in this Section shall not apply to actions by the United States
and the Commonwealth of Pennsylvania to enforce obligations of Defendant that have not been
disputed in accordance with this Section.

70.  Ipforma] Dispute Resolution. Any dispute which arises under or with respect to
this Consent Decree shall in the first instance be the subject of informal negotiations between
Defendant, EPA and PADEP. The period for informal negotiations shall not exceed twenty (20)
days from the time Defendant sends EPA and PADEP a written Notice of Dispute, unless that
period is modified by written agreement of Defendant, EPA and PADEP. The Notice of Dispute
shali clearly describe the matter in dispute. In the event the parties cannot resolve their dispute
within the informal negotiation period, then the position advanced by EPA and PADEP shall be
considered binding unless, within 30 days of the conclusion of the informal negotiation period,
Defendant invokes the formal dispute resolution procedures as sct forth betow,

71. Fommat Digpute Resolution. Defendant shail invoke formal dispute resolution
procedures, within the time period provided in the preceding Paragraph, by filing with the Court
and serving on EPA and PADEP a motion requesting judicial resolution of the dispute. The
motion shall contain a written statement of Defendant’s position on the matter in dispute,
including any supporting factual data, analysis, opinion or documentation, and shall sct forth the
relief requested and any schedule within which the dispute must be resolved for orderly
implementation of the Consent Decree. -

72, The United States and Pennsylvania shall respond to Defendant’s motion within
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the time period provided in the Local Rules of this Count, unless the Parties stipulate otherwisc.
Defendant may file a reply memorandum, to the extent permitted by the Local Rules or the
Parties’ stipulation, as applicable.

73.  Inany dispute under this Paragraph, Defendant shall bear the burden of
demonstrating that Defendant’s position best complies with the terms and conditions of, and
furthers the objectives of, this Consent Decree, the Clean Water Act, and the Pennsylvania water
pollution control laws. The position of the United States and Pennsylvania is reviewable only on
the administrative record and must be upheld unicss arbitrary and capricious or otherwise not in
accordance with Jaw.

74.  Submission of any matter to the Court for resolution shall not extend any of the
deadlines set forth in this Consent Decree unless the Parties agree to such extension in writing or
the Court grants an order extending such deadline. Stipulated penalties with respect to the
disputed matter shall continue to accrue but payment shall be stayed pending resolution of the
dispute as provided in Paragraph X1. Notwithstanding the stay of payment, stipulated penalties
shall accrue from the first day of noncompliance with any applicable provision of this Consent
Decree. In the event that Defendant does not prevail on the disputed issue, stipulated penalties
shall be assessed and paid as provided in Section XI (Stipulated Penalties) and consistent with

the Court’s ruling.

XIV. EFFECT OF SETTLEMENT
75.  Compliance with this Consent Decree, including the payment of all civil and
stipulated penalties and interest accrued thereon, and the completion of all injunctive relief, shall
resolve the United States’ and the Commonwealth of Pennsylvania’s civil claims for violations
of the Clean Water Act and the Clean Streams Law as alleged in the Complaint filed in this

matter, through the Date of Lodging of this Consent Decree.
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XV. NON-WAIVER PROVISIONS

76.  The Parties agree that Defendant is responsible for achieving and maintaining
complete compliance with ali applicable federal and Commonwealth laws, regulations, and
permits, and that compliance with this Consent Decree shall be no defense to any actions
commenced pursuant to said laws, regulations, or permits, ;xccpl as otherwise expressly
specified in the Consent Decree.

77.  The United States and Commonwealth of Pennsylvania, do not, by their consent
to the entry of this Consent Decree, warrant or aver in any manner that Defendant’s complcte
compliance with this Consent Decree will result in compliance with the provisions of the Clean
Water Act, 33 U.S.C. §§ 1231 ct seq. or with Pennsylvania’s water pollution control laws.
Notwithstanding EPA’s and PADEP's review or approval ot; any plans, reports, policies, or
procedurcs formulated pursuant to this Consent Decree, Defendant shall remain solely
responsible for any non-compliance with the terms of this Consent Decree, the Clean Water Act
and regulations promulgated under that Act, and Pennsylvania’s Environment Article and
implementing regulations.

78.  The Parties reserve any and all legal and equitable remedies available to enforce
the provisions of this Consent Decree.

79.  This Consent Decree shall not limit any authority of EPA and PADEP under the
Clean Water Act or any applicable statute, including the authority to seek information from
Defendant or to seek access to the property of Defendant.

80.  Performance of the terms of this Consent Decrec by Defendant is not conditioned
on the receipt of any federal, Commonwealth or local funds. Application for construction grants,
Commonwealth revolving loan funds, or any other grants or loans, or deiays caused by
inadequate facility planning or plans and specifications on the part of Defendant shall not be

cause for extension of any required compliance date in this Consent Decree.

81, It is the intent of the Parties hereto that the clauses hereof are severable, and
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should any clause(s) be declared by a court of competent jurisdiction to be invalid and
unecnforceable, the remaining clauses shail remain in full force and effect.

82.  The United States and the Commonwealth of Pennsylvania reserve all remedies
available to them for violations of the Clean Water Act and the Pennsylvama water pollution
control laws by Defendant which are not aileged in the Complaint or which occur afier the Date
of Lodging of this Consent Decree.

B3.  This Consent Decree docs not resolve criminal lability, if any, that any person
might have for viclations of the Clean Water Act.

84.  Nothing in this Consent Decree shall be construed to limit the authority of the
United States or the Commonwealth of Pennsylvania to undertake any action against any person,
including Defendant, in response to conditions that may present an imminent and substantial

endangerment to the environment or to the public health or welfare.

XV1. NOT A PERMIT/COMPLIANCE WITH OTHER STATUTES/REGULATIONS

85.  This Consent Decrec is not and shall not be construed as a permit issued pursuant

to Section 402 of the Clean Water Act, 33 U.S.C. § 1342, nor as a modification of any existing
permit so issued, nor shall it in any way relieve Defendant of its obligations to comply with
permits, if any, otherwise required for any portion of its Collection System or related sanitary
sewage treatment facilities, and with any other applicable federal or Commonwealth iaw or
regulation. Defendant must comply with any new permit, or modification of existing permits, in
accordance with applicable federal and Commonwealth laws and regulations.

86.  Nothing herein shall be construed as relieving Defendant of the duty to comply
with the Clean Water Act and the Pennsylvania water pollution control laws, the regulations

promulgated under those acts, and all applicable permits issucd under those acts and reguiations.
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XVIL. COSTS OF SUIT

87. Each party shail bear its own costs and attorney's fees with respect to matters
resolved by this Consent Decree.

XVIII. RECORD KEEPING

88.  (2) Defendant shall maintain copies of any reports, plans, permits and documents,
submitted to EPA and PADEP pursuant to this Consent Decree, including any underiying
research and data, for a period of five (5) years from date of submission. Defendant shall require
any independent contractor operating any portion of the Defendant Collection System or
implementing any portion of this Consent Decree to also retain such materials for a period of five
(5) years from date of submission. Defendant shall submit such supporting documents to EPA
and PADEP upon request,

{b) In addition to the reports and documentation required to be provided by
Defendant under the terms of this Consent Decree, Defendant shall also provide, upon demand,
any analytical data or any other documents requested by the United States to review work done,
or to be done, by Defendant or to determine Defendant’s compliance with the terms of this
Consent Decree.

89.  Defendant shall notify EPA and PADEP thirty (30) days prior to the disposal or
destruction of such records at the end of this {ive year period and shall, upon EPA's and
PADEP’s request, make such records available to EPA and PADEP prior to such disposal or

destruction.

XIX. FORM OF NOTICE

90.  Unlcss otherwise specified, all reports, notices, or any other written
communications required o be submitted under this Consent Decree shall be sent to the

respective Parties at the following addresses:
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As to the Upited States:

Margarct L. Hutchinson

Assistant United States Attorney

Civil Division Eastern District of Pennsylvania
615 Chestnut Street, Suite 1250

Philadelphia, PA 19106-4476

Re: USAO No. 200300437

As to EPA:

Christopher A. Day (3RC20)

Senior Assistant Regional Counsel

United States Environmental Protection Agency
Region 11! .
1650 Arch Strcet

Philadelphia, PA 19103

Anthony Meadows (3WP31)

Water Protection Division

United States Environmental Protection Agency
Region II{ .

1650 Arch Street

Philadelphia, PA 19103

As to Commonwealth of Pennsylvania:
Regional Water Management Program Manager
Pennsylvania Department of Environmental Protection,

909 Elmerton Ave.
Harrisburg, PA 17110-8200

As to Defendant:

Charles M. Jones, P.E.
Director of Public Works
815 Washington Street
Reading, PA 19601-3690
Notifications to or communications with EPA, PADEP and the United States Department of

Justice ("DOIJ™) shall be dcemed submitted on the date they arc received.

XX. MODIFICATION

91.  This Consent Decree contains the entire agreement of the Parties and shall not be

modificd by any prior written agreement, representation or understanding. The Consent Decree
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may be modified by written consent of all of the Parties or, if the Parties cannot agree, by written
Order of this Court. All modifications, with the exception of modifications deemed non-material
by mutual agreement of EPA, PADEP, and Defendant, shall be in writing and must be filed with

the Court before such modification will be deemed effective.

XXI. LODGING AND OPPORTUNITY FOR PUBLIC COMMENT

92.  This Consent Decree shall be lodged with the Court for a period of thirty (30)

days for public notice and comment, pursuant to the requirements of 28 C.F.R. § 50.7. The
" United States and the Commonwealth reserve the right to withdraw or withhold their consent if

the comments regarding the Consent Decree disclose facts or considerations which indicatc that
this Consent Decree is inappropriate, improper, or inadequate. Defendant consents to the entry
of this Consent Decree without further notice.

93.  If for any reason this Court should decline to approve this Consent Decree in the
form presented, this agreement is voidable at the sole discretion of any party and the terms of the

agreement may not be used as evidence in any litigation between the Parties.

XXII. RETENTION OF JURISDICTION

94.  This Court shall retain jurisdiction of this matter for the purposes of implementing
and enforcing the terms and conditions of this Consent Decree and for the purpose of
adjudicating all disputes among the Parties that may arise under the provisions of this Consent
Decree, to the extent that this Consent Decree provides for resolution of disputes by the Court.
Such jurisdiction shail not terminate until 2ll requirements of this Consent Decree have been

fulfilled and all disputes arising under this Consent Decrec have been resolved.
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XX TERMINATION

95s. The Consent Decree shall terminate when all of the following events have
occurred:

(a) Defendant certifies that it has completed all obligations under Section V
{Remedial Measures) of this Consent Decree, and that it has maintained compliance with all
other requirements of the Consent Decree for a period of one year following completion of its
obligations undcr Section V.

(b) Defendant has paid all civil penalties, costs, damages, stipulated penaities, and
other sums due under this Consent Decree; and

(c) the Parties file a Joint Motion to Terminate the Consent Decree with the Count
and the Court grants the Motion.

96.  The Consent Decree shall not terminate if, following certification by Defendant of
compliance pursuant to Paragraph 95 (a) above, the United States or the Commonwealth of
Pennsylvania assert in writing that full compliance has not been achieved. If the United States or
the Commonwealth of Pennsylvania dispute Defendant’s full compliance, this Consent Decree
shall remain in effect pending resolution of the dispute by the Parties or the Court in accordance

with the Dispute Resolution provisions of this Consent Decree.

XXV, SIGNATORIES/SERVICE
97.  The United States Attorney on behalf of the United States and the undersigned
representatives of Defendant and the Commonwealth of Pennsylvania certify that they are fully
authorized to enter into the terms and conditions of this Consent Decree and to exccute and
- legally bind such party to this document.
98.  Defendant agrees to accept service of process by mail with respect to all matters
arising under or relating to this Consent Dectee and to waive the formal service requirements st

forth in Rule 4 of the Federal Rules of Civil Procedure and any applicable Local Rules of this
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Courl including, but not limited to, service of a summons.

XXV. INTEGRATION/APPENDICES

99.  This Consent Decree and its Appendices constitute the final. complete, and
exclusive agreement and understanding among the Parties with respect to the scttlement
embodied in the Decree and supercede all prior agreements and understandings, whether oral or
written. Other than the Appendices, which are attached to and incorporated inte this Decree, no
other document, nor any representation, inducement, agreement, understanding, or promise,
constitutes any part of this Decree or the settlcment it represents, nor shall it be used in

construing the terms of this Decree.

Dated and entered this day of 200,

Judge
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FOR THE UNITED STATES OF AMERICA:

PA K 1. MEEHAN
United States Attormey

MARGAYET L HUTCHINSON
ssistantUnited States Attormey
U.S. Attorney's Office

615 Chestnut Street, Suite 1250

Philadelphia, PA 19106
(215) 861-8282

W. BENJA] IN FISHEROW

Deputy Chi

Environme al Enforcement Section
Environment and Natural Resources Division
U.S. Department of Justice

Washington, DC 20530

{202) 514-2750
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FOR THE CITY OF READING:

A, /»-/ Jr /%y_

MAS M. McMAHON, Mayor DATE
City of Reading
815 Washington Street
Reading, PA 19601

Attest:

11004
DA A KELLEHER, City Cletk DATE

i City of Reading
815 Washington Street

Reading, PA 19601

M%\IQ}\ ///0/0'5’

DAVID A. BINDER, ESQUIRE DATE
226 North 6™ Street

Reading, PA 19631

Counsel for the City of Reading

-53-




Filed 11/07/2005 Page 57 of 58

Case 2:04-cv-056896-JKG  Document 8

FOR THE COMMONWEALTH OF PENNSYLVANIA:

[l F -0<4

2095 O A
RACHEL §. DIAMOND DATE

Regional Director
Pennsylvania Depariment of Environmental Protection

Southcentral Regional Oftice

909 Elmerton Ave.
Harrisburg, PA 17110-8200

! / 3AY
GARY L/HEPFO DATE

Assisant Counsel
Pennsylvania Department of Environmental Protection

Southcentral Regional Office

%09 Elmerton Ave.
Harrisburg, PA 17110-8200
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- FOR THE UNITED STATES
ENVIRONMENTAL PROTECTION AGENCY:

DONALD S. WELSH ‘ DATE
Regional Administrator

U.S. Environmental Protection Agency

Region Il

1650 Arch Street

Philadelphia, PA

/2 5//3}/

WILLIAM €. EARL
Regional Counsel
U.S. Environmental Protection A
Region 11
FArch Street
¢lphia, PA 19103

DATE

Wo’b’cm/jer & d&??

.2'4:7' T |Ti'_|“'. T A.
enior Assistant Regional Counse
U.S. Environmental Protection Ag

DATE

Region II1
1650 Arch Street
Philadelphia, PA 19103
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EXHIBIT “B”: SEWAGE SERVICE AREA

Notwithstanding the Municipality’s obligation to convey all Sewage emanating from the
Service Arca. as such obligation is set forth in SECTION | of this Agreement. the Municipality
shall not be required to connect the 372 single-family residential lots currently services by on-lot
sewage systems to connect to the Municipality’s Sewage Transportation System.

Furthermore. the Municipality shall be permitted to scrvice the parcels within the Service
Arca designated as “Planned/Future Development™ in the Sewer Service Arca Map attached
hercto through use of on-lot sewage systems.
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EXHIBIT “C*": CONNECTION LOCATIONS

_Connection Point “A”™

Location/Name

Front Street / Ball Park

Meter Manufacturer Badget
Meter Model Number 2100
Meter Serial Number 5768 )

Metering Method

12" Parshall Flume

Meter Tyvpe

[ ftrasonic

Off-Site Communications

MTA SCADA / Radio

Connection Point *B™

Location/Name North 5™ Street
Meter Manufacturer Unmetered
Meter Model Number N/A

Meter Serial Number N/A

Metering Method N/A

Meter -'I:}'pc N/A )
Off-Site Communications N/A

EXT1199014v] 08/29/12
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Connection Point “C”

l.ocation/Name

Columbia Avenue

Meter Manufacturer Unmetered
Meter Model Number N/A
Meter Serial Number NIA
Metering Method N/A
Meter Type N/A
Off-Site Communications N/A

['Connection Point *D”

l.ocation/Name

Raymond Street

Meter Manufacturer Badger
Meter Model Number 2100
B Meter Scrial Number 6427

Metering Method

6" Parshall Flume

Meter Type

Ultrasonic

Oft-Site Communications

MTA SCADA / Radio

EX1 11990141 08/29/12




Connection Point “E”

Location/Name

Kutztown Road

Meter Manufacturer Unmetered
Meter Model Number N/A
Meter Serial Number N/A A{
Metering Method N/A
: i
i Meter Type N/A .
Off-Site Communications N/A I

Connection Point »F”

Location/Name

N 117 Spreet

Meter Manufacturer U nmetered
Meter Model Number N/A ]
- Meter Serial Number N/A _4
Metering Method N/A
Meter Type N/A
B Off-Site Communications N/A

EX1 L199014v] 08/29/12
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! Conncction Point *G”

Location/Name ] N. 13" Street
Meter Manufacturer Radger
Meter Model Number 2100

T Mecter Serial Number 918816

Metering Method

37 Parshall Flume

Meter Type

Ulttrasonic

Off-Site Communications

None

Connection Point *H”

Location/Name N. 17" Street
Meter Manufacturer Unmetered
Meter Model Number N/A

Meter Serial Number N/A
Mectering Method N/A

Meter Type N/A

Off-Site Communications N/A

EXL 1199014+ 1 08/29/12

-47-




naection Point 17

[ Co

r L.ocation/Name | Hampden Blvd

i Meter Manufacturer l " Badger T
%_ Meter Model Number ] 2100

Meter Serial Number

-Q_—%zxqs T
B —

Metering Method

Meter Type ' Ultrasonic
Off-Site Communications { Naone
I
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EXHIBIT “D”: CITY ORDINANCE
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CHAPTER 18

SEWERS AND SEWAGE DISPOSAL

PART 1
SEWER USES

§18-101. General Provisions
§18-102.  General Sewer Use Requirements

§18-103, Pretreatment of Wastewater

§18-104. Wastewater Discharge Permit Application

818-105.  Wastewater Discharge Permit Issuance Process
§18-106.  Wastewater Monitoring and Reporting Requirements

§18-107. Compliance Monitoring

§18-108. Confidential Information

§18-109.  Publication of Users in Significant Noncompliance
§818-110. Administrative Enforcement Remedies
§18-111. Judicial Enforcement Remedies

§18-112.  Supplemental Enforcement Action

§18-113. Affirmative Defenses to Discharge Violations
518-114. Wastewater Treatment Rates

§18-115. Fees

§18-116.  Seepage Discharge Permit System

§18-117.  Interference with City Property
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§18-101.

(18, PART 1)

PART Y

SEWER USE

General Provisions

1, Purpose and Policy.

This Part sets forth uniform requirements for users of the publicly owned treatment
works for the City of Reading, Pennsylvania, and enables the City to comply with all
applicable State and Federal laws, including the Clean Water Act, 33 U.S5.C. §1251 ¢f seq.,
and the General Pretreatment Regulations 40 CFR., Part 403, and amendments, thereto.
The objectives of this Part are:

Al

To prevent the introduction of pollutants into the publicly owned treatment works
that will interfere with its operation.

To prevent the introduction of poliutants into publicly owned treatinent Works
that will prevent or restrict the beneficial reuse of the resulting sludge from the
wastewater treatment process.

To prevent the introduction of pollutants into the publicly owned treatment works
that will pass through the publicly owned treatment works, inadequately treated,
into receiving waters, or otherwise be incompatible with the publicly owned
treatment works.

To protect both publicly owned treatment works personnel who may be affected
by wastewater and sludge in the course of their employment and the general
public.

To promote reuse and recycling of industrial wastewater and sludge from the
publicly owned treatment works.

To provide for fees for the equitable distribution of the cost of operation,
maintenance, and improvement of the publicly owned treatment works.

'Sewer Connections - see Third Class City Code §3201 ef seq., 53 P.S. §38201 ¢t seq.
Power to Furnish Sewerage Facilities Outside City - see Third Class City Code §3250, 53
P.5. §38250.
Wastewater Treatment - 25 Pa.C.S.A. Ch. 95.
Sewage Pollution - 35 P.S. §691.201 et seq.
Industrial Wastes - see 35 P.S. §691.301 ¢f seq.; 25 Pa.C.S.A. Ch. 97.
Sewage Facilities Act - see 35 P.S. §750.1 et seq.; 25 Pa.C.5.A. Ch. 71.
Sewagc Disposal Facilities Standards - see 25 Pa.C.S.A. Ch. 73.

Home
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G.  To enable the City of Reading to comply with its National pollutant discharge
elimination system permit conditions, sludge use and disposal requirements, and
any other Federal or State laws to which the publiclv owned treatment works is
subject.

This Part shall apply to all users of the City of Reading publicly owned treatment warks
and to persons outside the City who are, by contract or agreement with the City, users
of the City publicly owned treatment works. The Part authorizes the issuance of
wastewater discharge permits; provides for monitoring, compliance, and enforcement
activities; establishes administrative review procedures; requires user reporting,; and
provides for the setting of fees for the equitable distribution of costs resulting from the
program established herein. This Part supersedes Ordinance No. 61-84, 1-87, 104-89, 7-
94, and 48-86 as amended and provisions of that Ordinance are null and void where they
conflict with specifics contained herein.

Administration.

A, This Part provides for the regulation of contributors to the POTW and wastewater
system through the issuance of permits to certain nondomestic users and through
enforcement of general requirements for users, authorizes monitoring, compliance,
and enforcement activities; requires user reporting; assumes thal existing
customer’s capacity will not be preempted; and provides for the setting of fees for
their equitable distribution of costs resulting from the program established herein.

B.  This Part shall apply to all users of the POTW. Lxcept as otherwise provided
herein, the Industrial Waste Administrator shall administer, implement, and
enforce the provisions of this Part. Any powers granted to or dutics imposed upon
the Industrial Waste Administrator may be delegated by the Industrial Waste
Administrator to other City personnel or to the City's authorized agent.

Abbreviations and Acronyms. The following abbreviations or acronyms shall have the
designated meanings:

A.  APR- Average percentage rate.

B ASTM - American standard testing materials.

C.  BAT - Best available treatment.

D.  BATEA - Best available technology economically achievable.
E.  BCT - Best control technology.

F. BMP - Best management practices.
G.  BMR - Baseline monitoring report.
H.  B/N - Base/neutral.
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M.

AA.

BB.

CC.

DD.

EE.

FE.

(18, PART 1)

BOD - Biochemical oxygen demand.
BP] - Best professional judgment.
BPT - Best professional technology.

CERCLA - Comprehensive Environmental Response, Compensation and Liability
Act.

CFR - Code of Federal Regulations.

CIU - Categorical industrial user.

COD - Chemical oxygen demand.

CS0 - Combined sewer overflow,

CWA - Clean Water Act.

CWF - Combined wastestream formula.

DMR - Discharge monitoring report.

1SS - Domestic sewage study.

EMS - Enforcement management system.

EP - Extraction procedure.

EPA - Environmental Protection Agency of the United States.

ERP - Enforcement response plan.

FDF - Fundamentally different factor.

FOV - Finding of violation.

FOG - Fats, oil and grease.

FR - Federal Register.

FTE - Full-time equivalent.

FWA - Flow-weighted averaging.

FWPCA - Federal Water Pollution Control Act.

GC/MS - Gas chromatograph mass spectrophotometry.
18-5
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GG.
HH.
L.
IJ.
KK.

Ll1.

MM.

NN.

00.

PP.

RR.

55.

TT.

[8292

vV,

WWw.

XX

YY.

zZZ.

gpd - Gallons per day.

I + I - Infiltration and inflow.

1U - Industrial user.

IWA - Industrial Waste Administrator.

IWS - Industrial waste survey.

MALL - Maximum allowable headworks loading.

MGD - Million gallons per day.

mg/l - Milligrams per liter.

MOU - Memorandum of understanding,

MSDS - Material safety data sheet.

NIH3-N - Ammonia (NH3) expressed as nitrogen (N).
NIOSH - National Institute of Occupational Safety and Iealth.
NMP - National municipal policy. |

NPDES - National pollutant discharge elimination systern.
NON - Notice of noncompliance.

NOV - Notice of violation.

OCPSEF - Organic chemicals, plastics and synthetic fibers.
0&GC - Oil and grease.

O&M - Operations and maintenance.

OSHA - Occupational Safety and Health Administration.

AAA. OWEC - Office of Water Enforcement and Compliance.

BBB. PAD - Proportioned actual domestic flow.

CCC. PaDEP - Pennsylvania Department of Environmental Protection.

DDD. PAH - Polynuclear aromatic hydrocarbons.
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EEE. PAI - Proportioned actual industrial flow.

FFF. PASS - Pretreatment audit summary svstem.

GGG. PCB - Polychiorinated biphenols.

HEIH. PCI - Pretreatment compliance inspection.

HI. PCME - Pretreatment compliance monitoring enforcement.
I1].  PCS - Permit compliance system.

KKK. PIRT - Pretreatment Implementation Review Task Force.
LLL. POTW - Publicly owned treatment works.

MMM. ppd - Pounds per day.

NNN. ppm - Parts per million.

O0O. ppb - Parts per billion.

PPP. PPETS - Pretreatment permits enforcement tracking system.
RRR. POR - Permit quality review.

SSS.  PSNS - Pretreatment standards for new sources.

TTT. PSES - Pretreatment standards for existing sources.

UUU. QAQC - Quality assurance quality control.

VVV. QNCR - Quarterly noncompliance report.

WWW. RCRA - Resource Conservation and Recovery Act.

XXX. RNC - Reportable noncompliance.

YYY. SARA - Superfund Amendments and Reauthorization Act.
Z77. SIC - Standard industrial classification.

AAAA.SIU - Significant industrial user.

BBBB. SMP - Solvent management plan.

CCCC. SNC - Significant noncompliance.

18-7

Back

Next




Home

SEWERS AND SEWAGE DISPOSAL

DDDD. SPCC - Spill prevention contrel and countermeasures.
EEEE. SPMS - Strategic planning and management system.
FFFF. STP - Sewage treatinent plant.

GGGG. STLC - Soluble threshold limit concentration.
HHHH. SU - Standard units.

I SUQ - Sewer Use Ordinance fthis Part].

1MJJ. SWDA - Solid Waste Disposal Act.

KKKK. TCLP - Toxicity characteristic leachate procedure.
LLLL. TDS - Total dissolved solids.

MMMM. TICH - Total identifiable chlorinated hydrocarbons.
NNNN. TOMP - Toxic organic management plan,

OO, TRC - Technical review criteria.

PPPP. TRE - Toxicity reduction evaluation.

QQQQ. TSS - Total suspended solids.

RRRR. TTO - Total toxic organics.

§5SS. TTLC - Total threshold limit concentration.

TTTT. USC - United States Code.

UUUU. ug/l - micrograms per liter.

VVVV. VOA - Volatile organic analysis.

WWWW. VOC - Volatile organic compounds.

XXXX. VSS - Volatile suspended solids.

YYYY. WENDB - Water enforcement national data basc.
ZZZZ. WEF - Water Environment Federation.

AAAAA. WQA - Water Quality Act.
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(15, PART 1)

BBBBB. WQS - Water quality standard.
CCCC. WWTP - wastewater treatment plant.

Definitions. Unless a provision explicitly states otherwise, the following terms and
phrases, as used in this Part, shall have the meanings hereinafter designated:

ACT or THE ACT - the Federal Water Pollution Control Act, also known as the Clean
Water Act, as amended, 33 U.S.CRI251 of seq

APPROVAL AUTHORITY - the EPA Regional Il Administrator.

APPURTENANCE - auxiliary structures attached to a sewer which shall include, but not
be limited to, pump stations, slots, regulators, outfalls, force mains, manholes, catch
basins, tide gates, monitoring devices and metering chambers.

AUTHORIZED EMPLOYEES or AGENTS OF THE CITY - a person who by reason of
his or her general position or job description with the City has specific duties and
responsibilities to perform on behalf of the City. Also included are agents of the City,
who are authorized by the IWA to act on behalf of the City through an authorization
letter.

AUTHORIZED REPRESENTATIVE OF THE USER -
(1) If the user is a corporation:

(a)  The president, secretary, treasurer or a vice president of the COrpora-
tion in charge of a principal business function, or any other person
who performs similar policy or decision making functions for the
corporation.

(b)  Themanager of one or more manufacturing, production, or operation
facilities emploving more than 250 persons or having gross annual
sales or expenditures exceeding $25,000,000 (in second-quarter 1980
dollars), if authority to sign documents has been assigned or dele-
gated to the manager in accordance with corporate procedures.

(2)  If the user is a partnership or sole proprietorship; a gencral partner or
proprietor, respectively.

(3)  If the user is representing Federal, State or local governments, or an agent
thereof, an authorized representative shall mean a director or highest official
appointed or designated to oversee the operation and performance of the
activities of the government facility.

(4)  The individuals described in subsections (1) - (3} above may designate
another authorized representative if said authorization is submitted to the
City in writing and specifies the individual or position responsible for the
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overall operation of the facility from which the discharge originates or
having overall responsibility for environmental matters of the company.

BATCH DISCHARGE - the discharge of all or part of the contents of a tank that occurs
intermittently or over a short period of time.

BIOCHEMICAL OXYGEN DEMAND or BOD - the quantity of oxygen utilized in the
biochemical oxidation of organic matter under standard laboratory procedures for 5 days
at 207 centigrade, usually expressed as a concentration {e.g., mg/l).

BIOLOGICALS - preparations made from living organisms and their products,
including vaccines, cultures, etc., intended for use in diagnosing, immunizing or treating
humans or animals or in research pertaining thereto.

BLOOD PRODUCTS - any products derived from human blood, including, but not
limited to whole blood, blood plasma, platelets, red or white blood corpuscles, and other
derived licensed products, such as interferon, etc.

BODY FLUIDS - liquids emanating or derived from humans including blood preducts,
cerebrospinal, pleural, peritoneal and pericardial fluids and amniotic fluids and semen
and vaginal secretions but excluding feces, urine, nasal secretions, sputnum, sweat, tears,
saliva and breast milk, unless any such excluded substance contains visible blood or is
isolation waste.

BUILDING DRAIN - that part of the lowest horizontal piping within a building that
carries water, wastewater or stormwater to a building sewer.

BUILDING SEWER - the extension from the building drain to the public sewer, or other
place of disposal. Also referred to as "house connection.”

BYPASS - the intentional or unintentional diversion of waste streams from any portion
of a user's treatment facility.

CHAIN OF CUSTODY - writtendocumentation such as receipts and record book entries
to show the history of possession, custody and/or control of a sample from collection
through analysis.

CHEMICAL OXYGEN DEMAND (COD) - a measure of the amount of oxygen required
to oxidize organic and oxidizable inorganic compounds in water.

CHLORINE DEMAND - the quantity of chlorine absorbed in water, sewage or other
liquids, allowing a residual of 0.1 mg /|, after 15 minutes of contact.

CITY - the City of Reading, Pennsylvania. The agent of the City who is authorized by

this Part to implement the City's industrial pretreatment program shall be the industrial
Waste Adminustrator.
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COLLECTION FACILITIES - the sewers, lift stations, and other City facilities used to
collect wastewaters fromindividual Users withinspecific tributary districts and transport
them to conveyance facilities for transimission to the treatment plant for processing,

COLOR - as analvzed by methods specitied by 40 CFR, Part 136.

COMMERCIAL USER - a source of discharge of wastewater to the City sewer svstem
from premises used partially or entirely for commercial purposes.

COMPOSITE SAMPLE - the sample collection technigque resulting from the combination
of individual wastewater grab samples taken at selected intervals based on either an
increment of flow or time.

CONTACT COOLING WATER - any water used for cooling purposes which comes into
direct contact with the object being cooled such as any raw material, intermediate
product , waste product or finished products.

CONTROL AUTHORITY - shall refer to the City or the City of Reading POTW.

CONVENTIONAL WASTEWATER POLLUTANTS - pollutants so designated in
accordance with §304(a)(4) of the Act as being effectively managed by secondary
treatment as defined by 40 CFR, Part 133.

DAILY MAXIMUM - the maximum allowable discharge of a pollutantduring a calendar
day. Where maximum limitations are expressed in units of mass, the daily discharge is
the total mass discharged over the course of a day. Where daily maximum limitations
are expressed in terms of concentration, the daily discharge is the arithmetic average
measurement of the pollutant derived from all measurements taken that dav.

DIRECT CONNECTION - the connection of a building sewer directly to a sewer owned
by the City.

DIRECT DISCHARGE- the discharge of treated or untreated wastewater divectly to the
waters of the Commonwealth of Pennsylvania.

DISCHARGE - the introduction of wastewater, water, and/or pollutants into the City’s
facilities from any source.

DOMESTIC WASTE - the normal water-carried household and toilet wastes from
residences, business buildings, institutions and industrial establishments. Also known

as sewage.

EASEMENT - the acquired legal right to use land owned by others for a specific purpose.

ENFORCEMENT RESPONSE PLAN - a plan which sets forth the City’s enforcement
response to violations of this Part, as required by 40 CFR, Part 403,
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ENVIRONMENTAL PROTECTION AGENCY OR EPA - shall refer to the U.S.
Environmental Protection Agency or, where appropriate, the lerm may also be used as
a designation for the Regional Water Management Division Director, or other duly
authorized official of said agency.

EXISTING SOURCE - any source of discharge, the construction or operation of which
commenced prior to the publication by EPA of proposed categorical pretreatment
standards, which will be applicable to such source if the standard is thereafter
promulgated in accordance with §307 of the Act.

FACILITY OR FACILITIES - sce "wastewater facilities.”

FLASHPOINT - the temperature at which a liquid or volatile solid gives off vapor
sufficient to form anignitable mixture with the air near the surface of the liquid or within
the test vessel. Flashpoint is determined by the test methods set out in 40 CFR §261.21.

GARBAGE - shall include, but not be limited to, the wastes resulting from the handling,
preparation, cooking and serving of food, and from the handling, storage and sale of
product.

GARBAGEDISPOSAL UNIT or GARBAGE GRINDER - a mechanical device used for
grinding, shredding or macerating garbage to a small particle size before discharge to the
sewer.

GRAB SAMPLE - a sample which is taken from a wastestream without regard to the
flow in the wastestream and over a period of time not to exceed 15 minutes.

GREASE - a substance which tests positive in the standard analytical method used for
this parameter. Grease may be composed of volatile and nonvolatile residual fats, oils,
fatty acids, soaps, waxes, mineral oils and other materials of similar composition.

GREASE REMOVAL DEVICE - a device for removal of grease and/or oil from a
wastewater discharge.

HOLDING TANK WASTE - any waste from holding tanks such as vessels, chemical
toilets, campers, trailers, septic tanks and vacuum-pump tank trucks.

INDIRECT CONNECTION - abuilding sewer connection thatis not a direct connection;
and whose wastewater discharge shall, notwithstanding the passage in its normal course
through other sewers or conduits, ultimately discharge in whole or in part through City
sewers.

INDIRECT DISCHARGE or DISCHARGE - the discharge or the introduction of
pollution from any nondomestic source regulated under §307(b), (c) or (d) of the Act, 33
U.5.C.. §1317, into the POTW (including holding tank waste discharge into the system).

INDUSTRIAL ESTABLISHMENT - any improved property used, in whole or in part,
for manufacturing, processing, cleaning, laundering, or assembling any product,
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commuodity or article; or from which any process waste, as distinct from sewage, shall be
discharged.

INDUSTRIAL USER - a source of indirect discharge which does not constitute a
discharge of pollutants under regulations issued pursuant to §402, of the Act. Inaddition,
industrial user shall also be defined as an establishment which discharges or introduces
industrial waste into the POTW.

INDUSTRIALWASTE - shall have the immcaning ascribed to it in the Actof June 22, 1937,
P.L. 1987, No. 394, known as the Clean Streams Law, and the regulations adopted
thereunder.

INDUSTRIAL WASTE ADMINISTRATOR (IWA) - the person designated by the City
to administer its industrial waste program and who is charged with certain duties and
responsibilitics by this Part or his/her duly authorized representative.

INFECTIOUS WASTES - wastewater contaminated by or containing any agent or
organism, such as a virus or a bacteria, capable of being communicated by invasion and
multiplication in body tissues and capable of causing discase or adverse health impacts
in humans.

INSTANTANEOUS MAXIMUM ALLOWABLE DISCHARGE LIMIT - the maximum
concentration of a pollutant allowed to be discharged at any time, determined from the
analysis of any discrete or composited sample collected, independent of the industrial
flow rate and the duration of the sampling event.

INTERFERENCE - a discharge, which alone or in conjunction with a discharge or
discharges from other sources, both: (1) inhibits or disrupts the POTW, its treatment
processes or operations or its sludge processes, use or disposal; and (2) therefore, is a
cause of a violation of the City's NPDES permit (including an increase in the magnitude
or duration of a violation) or of the preventton of sewage sludge use or disposal in
compliance with any of the following statutory regulatory provisions or permits issued
thereunder, or any more stringent State or local regulations; §405 of the Act; the Solid
Waste Disposal Act, including Title IT commonly referred to as the Resource Conserva-
tion and Recovery Act (RCRA); any State regulations contained in any State sludge
management plan prepared pursuant to Subtitle D of the Solid Waste Disposal Act; the
Clean Air Act; the Toxic Substances Control Act; and the Marine Protection, Research,
and Sanctuaries Act.

ISOLATION WASTE - biological waste and discarded materials contaminated with
blood, excretion, exudates, or secretions from humans who are isolated to protect others
from certain highty communicable diseases, or isolated animals known to be infected
with highly communicable diseases and specified by the Center for Disease Controls
{CDCQ) as classification 4.

MANHOLE - a shaft or chamber leading from the surface of the ground to asewer; large
enough to enable a person to gain access to the sewer.
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MAY is permissive; SHALL is mandatory.

MEDICAL WASTE - any solid waste whichis generated in the diagnosis, treatment (e.g.,
provisions of medical services), or immunization of human beings or animals in research
pertaining thereto, or in the production or testing of biologicals.

MONTHLY AVERAGE - the arithmetic mean of the values for effluent samples collected
over a calendar month.

MUNICIPALITY - any city, borough, township, municipal authority, county, county
authority, state authority or sewer district that discharges wastewater into the sewers
owned by the City.

NATIONAL CATEGORICAL PRETREATMENT STANDARD OR CATEGORICAL
STANDARD - any regulation containing pollutant discharge limits promulgated by EPA
in accordance with §8307(b}) and (c) of the Act, 33 U.5.C. §1317, which apply to a specific
category of users and which appear in 40 CFR, Chapter 1, Subchapter N, Parts 405-471.

NATIONALPOLLUTION DISCHARGE ELIMINATION SYSTEM (NPDES) PERMIT
- a permit issued pursuant to 8402 of the Federal Water Pollution Control Act, 33 U.S.C.
1342.

NATIONAL PROHIBITIVE DISCHARGE STANDARD OR PROHIBITIVE
DISCHARGE STANDARD - any regulation developed under the Authority of §301(b)
of the Act and 40 CFR §403.5.

NONSIGNIFICANT INDUSTRIAL USER - a user designated as such by the IWA based
on the user’s discharge quantity and quality. Such users may include but are not limited
to commercial users, medical officers (doctor, dentist, etc.), garages and auto repair
facilities, funeral parlors, and laboratories. The ultimate determination of the status of
nonsignificant industrial user is within the discretion of the IWA pursuant to the terms
and conditions of this Part.

NEW SOURCE -

(1) Any building, structure, facility, or installation from which there is (or may
be) adischarge of pollutants, the construction of which commenced after the
publication of proposed pretreatment standards under §307(c) of the Act
which will be applicable to such source if such standards are thercafter
promulgated in accordance with that Section, provided that:

(a)  The building, structure, facility, or installation is constructed at a site
at which no other source is located; or

(b}  The building, structure, facility, or installation totally replaces the
process or production equipment that causes the discharge of
pollutants at an existing source; or
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() The production or wastewater generating processes of the building,
structure, facility, or installation are substantially independent of an
existing source at the same site. In determining whether these are
substantially independent, factors such as the extent to which the new
facility is integrated with the existing plant, and the extent to which
the new facility is engaged in the same general type of activity as the
existing source, should be considered.

(2)  Construction on a site at which an existing source is located results in a
modification rather than a new source if the construction does not create a
new building, structure, facility, or installation meeting the criteria of
subsection (1)(b) or {¢) above but otherwise alters, replaces, or adds to
existing process or production equipment.

(3) Construction of a new source as defined under this subsection has
commenced if the owner or operator has:

{a) Begun, orcaused tobegin, as pari of a continuous on site construction
g P
program:

1)  Any placement, assembly, or installation of facilities or equip-
ment; or,

2)  Significant site preparation work including clearing, excava-
tion, or removal of existing buildings, structures, or facilities
which is necessary for the placement, assembly, or installation
of new source facilitics or equipment; or

(b)  Entered into a binding contractual obligation for the purchase of
facilities or equipment which are intended to be used in its operation
withina reasonable time. Options to purchase or contracts which can
be terminated or modified without substantial loss, and contracts for
feasibility, engineering, and design studies to not constitute a
contractual obligation under this subsection.

NONCONTACT COOLING WATER - water used for cooling which does not come into
direct contact with any raw material, intermediate product, waste product, or finished
product.

OUTFALL - the mouth of a sewer, drain or conduit where an effluent is discharged into
the receiving waters, or discharged into the POTW collection system.

OWNER or OPERATOR - any person who owns, leases, operates, or controls or
supervises a source.

PASS THROUGH - a discharge which exits the POTW into waters of the United States
in quantities or concentrations which, alone or in conjunction with a discharge or
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discharges from other sources, is a cause of a violation of anv requirement of the City's
NPDES permit, including an increase in the magnitude or duration of a violation.

PERMITTEE - shall refer to the City of Reading POTW,

PERSON - any individual, partnership, copartnership, firm, company, corporation,
association, joint stock company, trust, estate, governmental entity, or any other legal
entity; or their legal representatives, agents or assigns. This definition includes all
Federal, State, and local governmental entitics. The masculine gender shall include the
feminine, the singular shall include the plural where indicated by the context.

pH - a measure of the acidity or alkalinity of a solution, expressed in standard units.

POLLUTANT - dredged spoil, solid waste, incinerator residue, filter backwash, sewage,
garbage, sewage sludge, munitions, medical wastes, chemical wastes, biological
materials, radivactive materials, heat, wrecked or discarded equipment, rock, sand, cellar
dirt, municipal, agricultural and industrial wastes, and certain characteristics of
wastewater (e.g., pH, temperature, TSS, turbidity, color, BOD, COD, toxicity or odor).

POLLUTION - the manmade, or man induced alteration of the chemical, physical,
biological or radiological integrity of water.

PRETREATMENT or TREATMENT - the reduction of the amount of pollutants, the
elimination of pollutants, or the alteration of the nature of pollutant properties in
wastewater prior to, or in licu of, introducing such pollutants into the POTW. This
reduction or alteration can be obtained by physical, chemical, or biological processes; by
process changes; or by other means, except by diluting the concentration of the pollutants
unless allowed by an applicable pretreatment standard.

PRETREATMENT REQUIREMENTS - any substantive or procedural requirement
related to pretreatment imposed on a user, including a pretreatment standard or
procedural provision of the Federal Water Pollution Control Act (62 Stat. 115, 33 US.C.
81251 ¢ seq.) or the Act of June 22, 1937, P.L. 1987, No. 394, known as the "Clean Streams
Law," or any rule or regulation, ordinance or term or condition of a permit or order
adopted or issued by the Commonwealth or a POTW for the implementation or
enforcement of an industrial waste pretreatment program established under the Federal
Water Pollution Control Act or the Clean Streams Law.

PRETREATMENT STANDARDS OR STANDARDS - pretrcatment standards shall
mean prohibited discharge standards, categorical pretreatment standards, and local
limits.

PROHIBITED DISCHARGE STANDARDS OR PROHIBITED DISCHARGES - the
absolute or conditional prohibition from discharge of a substance, group of substances
or type of substance as defined in §102(1) of this Part.

PUBLICLY OWNED TREATMENT WORKS OR POTW - a treatment works as defined
by §212 of the Act, 33 U.S.C. §1292, which is owned by the City. This definition includes
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any devices or systems used in the collection, storage, treatment, recycling, and
reclamation of sewage or industrial wastes of a liquid nature and any conveyances which
convey wastewater to a treatment plant.

POTW TREATMENT PLANT - that portion of the POTW designed to provide treatment
to wastewater.

REGULATED MEDICAL WASTE - a special categorv of solid waste that includes
specific types of medical waste that includes solid, semisolid, or liguid materials, but
doces not include domestic sewage materials. This waste is subject to the handling and
tracking requircments of Pennsvlvania Department of Environmental Protection.
Categorics of regulated medical waste are defined as blood, blood products, body fluids,
contaminated sharps, discarded cultures and stocks of infectious agents and associated
biologicals, isolation wastes, pathological waste and oncological waste.

RESIDENTIALUSERS - persons only contributing sanitary wastewater to the municipal
wastewater system.

SANITARY SEWER - a sewer that is designed to carry liquid and water-carried wastes
from residences, commercial buildings, industrial plants and institutions together with
minor quantities of ground, storm and surface wastes that are not discharged intention-

ally.

SEPTIC TANK WASTE - any sewage from holding tanks such as vessels, chemical
toilets, campers, trailers and septic tanks.

SEWAGE - human excrement and gray water (household showers, dishwashing
operations, etc.).

SEWER - a pipe or conduit, and other appurtenance provided to carry wastewater or
stormwater.

SHALL is mandatory; MAY is permissive.

SIGNIFICANT INDUSTRIAL USER -
(1) A user subject to categorical pretreatment standards; or
{2) A user that:

(a)  Discharges an average of 25,000 gpd or more of process wastewater
to the POTW (excluding sanitary, noncontact cooling, and boiler
blowdown wastewater);

(b)  Contributes a process wastestream which makes up 5% or more of the
average dry weather hydraulic or organic capacily of the POTW
treatment plant; or,
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(3)

(¢} Isdesignated as such by the City on the basis that it has a reasonable
potential for adversely affecting the POTW's operation or for
violating any pretreatment standard or requirement.

Upon a finding that a user meeting the criteria in subsection (2) has no
reasonable potential for adversely affecting the POTW's operation or for
violating any pretreatment standard or requirement, the City may at any
time, on its own initiative or in response to a petition received from a user,
and in accordance with procedures in 40 CER §403.8(f)(5), determine that
such user should not be considered a significant industrial user.

SIGNIFICANT NONCOMPLIANCE - anindustrial user is in significant noncompliance
if its violation meets one or more of the specific criteria set forth in 40 CFR
§403.8(f)(2)(vii}. For purposes of this definition, an industrial user is in significant
noncompliance if its violation meets one or more of the following criteria:

(1

(3)

4)

()

{6)

™)

Chronic violations of wastewater discharge limits, defined here as those in
which 66% or more of wastewater measurements taken during a 6 month
period exceed the daily maximum limit or average limit for the same
pollutant parameter by any amount;

Technical review criteria (TRC) violations, defined here as those in which
33% or more of wastewater measurements taken for each pollutant
parameter during a 6 month period equals or exceeds the product of the
daily maximum limit or the average limit multiplied by the applicable
criteria {1.4 for BOD, TS5, fats, oils and grease, and 1.2 for all other
pollutants except pt1);

Any other discharge violation that has caused, alone or in combination with
other discharges, interference or pass through, including endangering the
health of POTW personnel or the general public;

Any discharge or pollutants that has caused imminent endangerment to the
public or to the environment, or has resulted in the City’s exercise of its
emergency authority to halt or prevent such a discharge.

Failure to meet, within 90 days of the scheduled date, a compliance schedule
milestone contained in a wastewater discharge permit or enforcement order
for starting construction, completing construction, or attaining final
compliance;

Failure to provide within 30 days after the due date, any required reports,
including baseline monitoring reports, reports on compliance with
categorical pretreatment standard deadlines, periodic self-monitoring

reports, and reports on compliance with compliance schedules;

Failure to accurately report noncompliance, including failure to report and
resample in accordance with §18-106(8); or,
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(8)  Any other violation(s) which the City determines will adversely affect the
aperation or implementation of the local pretreatment program.

SLUDGE - the solids, residues, and precipilate separated from wastewater by the unit
processes of a publicly owned treatment works or industrial pretreaiment systems.

SLUG LEAD or SLUG - any discharge of a nonrouline, episodic nature, or at a flow rate
or concentration which would cause a violation of the prohibited discharge standards in
§18-102, uf this Part.

SOURCE - any building, structure, facility or installation from which there is or may be
the discharge of pollutants.

STANDARD INDUSTRIAL CLASSIFICATION (S1C) CODE- aclassification pursuant
to the Standard Industrial Classification Manual issued by the United States Office of
Management and Budget.

STANDARD METHODS - methods tor the examination of water and wastewater
published jointly by the American Public Health Association, the American Water Works
Association, and the Water Pollution Control Federation.

STATE - Commonwealth of Pennsylvania.

STORM SEWER - a sewer that carries stormwater and other wash waters or drainage,
but excludes domestic, sanitary, commercial, and industrial wastes. Alsocalled a “storm
drain.”

STORMWATER - any flow occurring during or following any form of natural
precipitation, and resulting from such precipitation, including snowmelt.

SURFACE WATER POLLUTANT - stormwater or other wash water or drainage
carrying any pollutants which affect the characteristics of wastewater.

SUSPENDED SOLIDS - the total suspended matter that floats on the surface of, or is
suspended in, water, wastewater, or other liquid, and which is removable by laboratory

filtering in accordance with EPA laboratory procedures (40 CFR, Part 136).

SUPERINTENDENT - the person designated by the City to supervise the operation of
the POTW or his/her duly authorized representative.

TOXIC POLLUTANT - any pollutant or combination of pollutants listed as toxic in
regulations promulgated by the Administrator of the Environmental Protection Agency

under the provisions of CWA §307(a) or other Acts.

TREATMENT PLANT EFFLUENT - any discharge of pollutants from the City's facilities
into wastes of the State.
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TURBIDITY - a condition in water or wastewater caused by the presence of suspended
matter, resulting in the scattering and absorption of light rays and determined by
measurements of light diffraction, usually reported in arbitrary turbidity units.

USER or INDUSTRIAL USER - any person who contributes, causes or permits the
contribution of wastewater into the City's POTW.

WASTEWATER - the spent water of the communitv. Liquid and water-carried
industrial wastes and sewage from residential dwellings, commercial buildings,
industrial and manufacturing facilities, institutions and governmental facilities whether
treated or untreated, which are contributed to the POTW.

WASTEWATER FACILITIES (FACILITIES) - the structures, equipment, and processes
required for the collection, treatment, and disposal of wastewater and sewage sludge
which are owned and operated by the City.

WASTEWATERTREATMENT PLANT OR TREATMENT PLANT - that portion of the
POTW which is designed to provide treatment of wastewater and sewage sludge
sometimes used as synonymous with waste treatment plant, sewage treatment plant, or
wastewater treatment works.

WATERS OF THE STATE or WATERS OF THE COMMONWEALTH - all streams,
lakes, ponds, marshes, watercourses, waterways, wells, springs, reservoirs, aquifers,
irrigation systems, drainage systems and all other bodies or accumulations of water,
surface or underground, natural or artificial, public or private, which are contained
within, flow through, or border upon the State or any portion thereof.

ZERO DISCHARGE WASTEWATER PRETREATMENT SYSTEM - a wastewater
pretreatment system with no discharge to the sewer system.

(Ord. 17-1998,5/26/1998, §1)

§18-102. General Sewer Use Requirements.

1.

Prohibited Discharge Standards.

A.  General Prohibitions. No user shall introduce or cause to be introduced into the
POTW any pollutant or wastewater which causes pass through or interference.
These general prohibitions applv to all users of the POTW whether or not they are
subject to categorical pretreatment standards or any other National, State or local
pretreatment standards or requirements.

B.  Specific Prohibitions. No user shall introduce or cause to be introduced into the
POTW the following pollutants, substances, or wastewater:
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(2)

(3)

(4)

%)

(6)

()

(8)

(9)

1)

(11)
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Pollutants which create a fire or explosive hazard in the POTW, including,
but not limited to, wastestreams with a closed-cup flashpoint of less than
140°F (60°C) using the test methods specified in 40 CFR §261.21.

Wastewater having a pH less than 5.0 or more than 11.0, or otherwise
causing corrosive structural damage to the POTW or equipment.

Solid or viscous substances which may cause obstruction to the flow in a
sewer or other interference with the operation of the wastewater treatment
facilities such as, but not limited to: grease, garbage with particles greater
than ' inch in any dimension, animal guts or tissues, paunch manure,
bones, hair, hides or flushings, entrails, whole blood, medical waste,
feathers, ashes, cinders, sand, stone or marble dust, metal, glass, straw,
shavings grass clippings, rags, spent grains, spent hops, waste paper, paper
dishes, cups, milk containers, lime slurries, wood, plastics, gas, tar, asphait
residues, residues from refining or processing of fuel or lubricating oil, mud,
or glass grinding or polishing wastes.

Pollutants, including oxygen-demanding pollutants (BOD, etc.), released in
a discharge at a flow rate and/or pollutant concentration which, either
singly or by interaction with other pollutants, will cause interference with
the POTW.

Any wastewater having a temperature which will inhibit biological activity
in the treatment plant resulting in interference, but in no case wastewater
which causes the temperature at the introduction into the treatment plant
to exceed 104°F (40°C).

Pollutants which result in the presence of toxic gases, vapors, or fumes
within the POTW in a quantity that may cause acute worker health and
safety problems.

Petroleum oil, nonbiodegradable cutting oil, or products of mineral oil
origin, in amounts that will cause interference or pass through.

Trucked or hauled pollutants, except at discharge points designated by the
City in accordance with §18-116 of this Part.

Noxious or malodorous liquids, gases, solids, or other wastewater which,
either singly or by interaction with other wastes, are sufficient to create a
public nuisance, odor problem, or a hazard to life, or to prevent entry into

the sewers for maintenance or repair.

Wastewater with a true color in excess of 100 platinum cobalt units, except
by dischargers with a higher limit specified in their permit.

Wastewater containing any radioactive wastes or isotopes except in
compliance with applicable State or Federal regulations or any radioactive
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(13)

(14)

(15)

(16)

(17}

(18)

wastes or isotopes of such half-life or concentration as may exceed limits
established by State or Federal laws or regulations.

Stormwater, surface walter, ground water, artisan well water, roof runoff,
subsurface drainage, swimming pool drainage, and noncontact cooling
water, unless specifically authorized by the City.

Wastewater causing, alone or in conjunction with other sources, the
treatment plant's effluent to fail a toxicity test.

Detergents, surface-active agents, or other substances which may cause
excessive foaming in the POTW.

Any garbage that has not been properly shredded to at least particles less
than ' inch in any dimension. Garbage grinders may be connected to
public sewers from homes, hotels, institutions, restaurants, hospitals,
catering establishments or similar places where garbage originates from the
preparation of food in kitchens for the purpose of consumption on the
premises or when served by caterers, providing that all requirements of
applicable City ordinances are satisfied.

Chlorine demand in such quantities as to constitute a significant load on the
wastewater facilities or which may cause the effluent from the City’s
wastewater treatment facilities to violate any state or Federal rules,
regulations, or permit requirements including, but not limited to, National
Pollutant Discharge Elimination System (NPDES) permits.

Concentrations of BOD or TSS or NH3-N which exceed specific threshold
values without payment of a surcharge to cover the additional costs of
treatment. The current threshold value for BOD is 300 mg/1. and for TSSis
325 mg/1 and for NH3-N is 20 mg/l. Payment of a surcharge does not
prevent the City from initiating any actions available under §18-102(7)
below, when the City determines that any other general discharge
limitations are viclated. Furthermore, payment of a surcharge shall not
constitute an affirmative defense to any action taken pursuant t0§18-102(7)
below.

Any substance which may cause the POTW's residues, sludges, or scums,
to be unsuitable for reclamation and reuse. or to interfere with the
reclamation process. In no case, shall a substance discharged to the POTW
cause the POTW to be innoncompliance with sludge use or disposai criteria,
guidelines or regulations developed under §405 of the Act: any criteria,
guidelines, or regulations developed under §405 of the Act: any criteria,
guidelines, or regulations affecting sludge use or disposal developed
pursuant to the Solid Waste Disposal Act, the Clean Air Act, the Toxic
Substances Control Act, or other Federal or State criteria applicable to the
sludge management method being used.

18-22

Back

Next




Home

(19)

(20)

(21)

(22)

(23)

(24)

(25}

(26)
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Slugs as defined in §18-101(4).

[solation wastes or regulated medical waste (see definitions under §18-
101(4)).

Wastewater causing two readings on an explosion hazard meter at the point
of discharge into the POTW, or at any point in the POTW, of more than 3%
or any single reading over 10% of the Lower Explosive Limit of the meter.
Materials include but are not limited to: gasoline, benzene, naphtha, fuel oil,
paint products, kerosene, toluene, xylene, ethers, ketones, aldehydes,
peroxides, chiorates, perchlorates, bromates, carbides, hydrides, sulfides, or
any other flammable or explosive substances which the City, the
Pennsylvania Department of Environmental Protection, or the
Environmental Protection Agency has notified the User is a fire hazard or
a hazard to the City POTW.

Discharges prohibited by state or Federal regulations.

When the City deterntines that a user(s) is contributing to the POTW any of
the above enumerated substances in such amounts as to interfere with the
operation of the POTW, the City may: (a) Advise the user(s) of the impact
of the contribution on the POTW; (2) Develop effluent limitation(s) for such
user to correct the interference with the POTW; or (3) Proceed with
enforcement pursuant to the provisions of this Part.

Pollutants, substances or wastewater prohibited by this section shall not be
processed or stored in a manner that they could be discharged to the POTW.

Wastewater in excess of 100 mg/L total oil and grease of animal or
vegetable origin, except by discharges with a lower limit specified in their
permit. The City reserves the right to require testing by the EPA Method
1664, N-Ilexane Extractable Material (HEM). [Ord. 55-2002]

Wastewater in excess of 25 mg/L of oil and grease of petroleum or mineral
oil origin except by dischargers with a higher or lower limit specified in
their permit. The City reserves the right to require oil and grease testing for
non-polar constituents by EPA methods employing Silica Gel Treated N-
Flexane Extractable Material (EPA Method 1664, SGT-HEM; non-polar
material). [Ord. 55-2002]

2. National Categorical Pretreatment Standards. The categorical pretreatment standards
found at 40 CFR, Chapter 1, Subchapter N, Parts 405-471, are hereby incorporated.

A.  Where a categorical pretreatment standard is expressed only in terms of either the
mass or the concentration of a pollutant in wastewater, the City may impose
equivalent concentration or mass limits in accordance with 40 CFR §403.6(c).
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When wastewater subject to a categorical pretreatment standard is mixed with
wastewater not regulated by the same standard, the City shall impose an alternate
limit using the combined wastestream formula in 40 CFR §403.6(e).

A user may obtain a variance from a categorical pretreatment standard if the user
can prove, pursuant to the procedural and substantive provisions in 40 CFR
§403.13, that factors relating to its discharge are fundamentally different from the
factors considered by EPA when developing the categorical pretreatment
standard.

A user may obtain a net gross adjustment to a categorical standard in accordance
with 40 CFR §403.15.

3. Local Limits.

Al

Limits for discharging pollutants which are of concern to the POTW will be made
using headworks loading analyses which have been reviewed and approved by
the EPA. Limits may be in the form of monthly average concentration, daily
maximum concentration, or instantaneous maximum concentration. Limits will
be contained in the wastewater discharge permits issued. The limits apply at the
point where the wastewater is discharged to the POTW. All concentrations for
metallic substances are for total metal unless indicated otherwise. The City may
impose mass limitations in addition to, or in place of, the concentration-based
limitations above.

The City's objective in setting the limits is to restrict industrial waste discharges to
the above described concentrations which will not harm ecither the sewer system
or the treatment plant, will not have an adverse effect on the receiving stream, or
will not otherwise endanger life, limb, or public property or constitute a nuisance.
The City may set lower or higher limitations in specific cases if, in the opinion of
the City, said actions will be consistent with the above stated objective. In the
setting of such lower or higher limitations, the City will give consideration to such
factors as the volume of wastewater flow in relation to flows and velocities in the
sewers, degree of treatability of the waste, and other pertinent factors. The City
reserves the right to reevaluate and revise the limitations as needed. Alllocal [imit
changes will be submitted to the Approval Authority for approval. The more
stringent of EPA or Commonwealth of Pennsylvania requirements and limitations
shall apply in any case where either is more stringent than those presently in force.

An industrial user classified as a categorical industrial user shall be required to
meet the EPA categorical standards, if such standards are more stringent than the
local discharge limitations.

4. State Requirements. State requirements and limitations ondischarges shall apply inany
case where they are more stringent than Federal requirements and limitations or those
in this Part.
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5. Right of Revision. The City reserves the right to establish by ordinance limitations or
requirements on discharges to the wastewater disposal system if deemed necessary to
comply with the objectives presented in §18-101(1) of this Part.

6. Dilution. No user shall ever increase the use of process water, or in any way attempt to
dilute a discharge, as a partial or complete substitute for adequale treatment to achieve

compliance with a discharge limitation unless expressly authorized by an applicable
pretreatment standard or requirement. The City mav impose mass limitations on users
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who are using dilution to meet applicable pretreatment standards or requirements, or
in other cases when the imposition of mass limitations is appropriate.

Remedies. lf any waslewater is discharged or is proposed to be discharged to the
wastewater facilities in violation of the limitations or prohibitions described in §18-102,
the City may:

A.

B.

Reject the wastes.

Require surcharge payments to be made to the City to cover its added cost of
handling, monitoring, and treating the wastes which exceed threshold values in
accordance with rates set and approved by the City.

Revoke a discharger's permit.

Recover any and all actual costs expended by the City in correcting any problems
caused by discharges in violation of this Part.

As authorized by this Part, take any other administrative sanctions, enforcement
actions, and remedial actions as may be desirable, necessary, or permitted to
achieve the purpose of this Part.

Accidental Discharges.

A.

Each user shall provide protection from accidental discharge of prohibited or other
substances regulated by this Part. Facilities to prevent accidental discharge of
prohibited materials shall be provided and maintained at the owner or user’s own
cost and expense. Detailed plans showing facilities and operating procedures to
provide this protection shall be submitted to the City for review, and shall be
approved by the City before construction of the facilitv. No user shall be
permitted to introduce pollutants into the system until accidental discharge
procedures have been approved by the City. Review and approval of such plans
and operating procedures shall not relicve the industrial user from the
responsibility to modify the user's facility as necessary to meet the requirements
of this Part. In the case of an accidental discharge, it is the responsibility of the
user to immediately notify the City of the incident. The notification shall include
location of discharge, tvpe of waste, concentration and volume, and corrective
actions.

Written Notice. Within 5 days following an accidental discharge; the user shall
submit to the City a detailed written report describing the cause of the discharge
and the measures to be taken by the user to prevent similar future occurrences.
Such notification shall not relieve the user of any expense, loss, damage, or other
liability which may be incurred as a result of damage to the POTW, fish kills, or
any other damage to person or property; nor shall such notification relieve the user
of any fines, civil penalties, or other liability which may be imposed by this article
or other applicable law.
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C. Notice to Employees. A notice shall be permanently posted on the user's bulletin
board or other prominent place advising employees whom to call in the event of
anaccidental discharge. Employersshallinsure that all employees who mav cause
or suffer such an accidental discharge to occur are advised of the emergency
notification procedures.

(Ord. 17-1996,5/26/1998, §2; as amended by Ord. 55-2002, 10/28 /2002, §1)

§18-103. Pretreatment of Wastewater.

1.

Pretreatment Facilities. Users shall provide wastewater treatment as necessary to
comply with this Part and shall achieve compliance with all categorical pretreatment
standards, local limits, and the prohibitions set out in §18-102(1) of this Part within the
time limitations specified by EPA, the State, or the City, whichever is more stringent.
Any facilities necessary for compliance shall be provided, operated, and maintained at
the user’s expense. Detailed plans describing such facilities and operating procedures
shall be submitted to the City for review, and shall be acceptable to the City before such
facilities are constructed. The review of such plans and operating procedures shall in no
way relieve the user from the responsibility of modifving such facilities as necessary to
produce a discharge acceptable to the City under the provisions of this Part. The
issuance of any permit by the City for pretreatment facilities pursuant to this Part does
not constitute an approval of the design of any such pretreatment system. The user
remains responsible for the design, construction, operation and maintenance of an
acceptable pretreatment facility. The City shall have no responsibility or liability toany
user whose system fails for any reason whatsoever to produce a discharge acceptable to
the City.

Additional Pretreatment Measures.

A.  Whenever deemed necessary and with reasonable justification, the City may
require users to restrict their discharge during peak flow periods, designate that
certain wastewater be discharged only into specific sewers, relocate and/or
consolidate points of discharge, separate sewage wastestreams from industrial
wastestreams, and such other conditions as may be necessary to protect the POTW
and determine the user's compliance with the requirements of this Part.

B.  Grease, oil, and sand interceptors shall be provided when they are necessary for
the proper handling of wastewater containing excessive amounts of grease and oil,
or sand; except that such interceptors shall not be required for residential users.
Allinterception units shall be of type and capacity approved by the City and shall
be so located to be easily accessible for cleaning and inspection. Such interceptors
shall be inspected, cleaned, and repaired regularly, as needed, by the user at their
expense. Maintenance records shall be made available to the City upon request.

C.  Users with the potential to discharge flammable substances may be required to
install and maintain an approved combustible gas detection meter.
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Accidental Discharge/Slug Control Plans. At least once every 2 years, the City shall
evaluate whether each significant industrial user needs an accidental discharge/slug
control plan. The City may require any user to develop, submit for approval. and
implement such a plan. Alternatively, the City may develop such a plan for any user.
An accidental discharge/slug control plan shall address, at a minimum, the following:

A Description of discharge practices. including nonroutine batch discharges.

B. Description of stored chemicals that have the reasonable potential to discharge to
the POTW.

C.  Procedures for immediately notifving the City of any accidental or shag discharge,
as required by §18- 106(6) of this Part.

D. Proceduresto prevent adverse impact from any accidental or slug discharge. Such
procedures include, but are not limited to, inspection and maintenance of storage
areas. handling and transfer of materials, loading and unloading operations,
control of plant site runoff, worker training, building of containment structures or
equipment, measures for containing toxic organic pollutants, including solvents,
and/or measures and equiprnent for emergency response.

Installation of Zero Discharge Pretreatment System. Prior to installation of a zero
discharge pretreatment system, the user must submit a zero discharge pretreatment
systemdesign plan for City acceptance. Inorder to obtain City acceptance, the user must
demonstrate that he or she will provide full pretreaiment of all wastewater and will
cease to discharge process wastewater to the facilities by an effective date prescribed by
the City and the user must obtain a zero discharge permit from the City.

(Ord. 17-1998, 5/26/1998. §3)

§18-104.  Wastewater Discharge Permit Application.

.QJ

Home

Wastewater Discharges. It shall be unlawful to discharge to the POTW any wastewater
except as authorized by the City in accordance with the provisions of this Part, subject
to state and Federal laws and regulations.

Wastewater Analysis. When requested by the City. a user must submit information on
the nature and characteristics of its wastewater within 90 days of the request. The City
is authorized to prepare a form for this purpose and may periodically require users to
update this information.

Wastewater Discharge Permit Requirement.

A.  Nosignificant industrial user shall discharge wastewater into the POTW without

first obtaining a wastewater discharge permit from the City. except that a
significant industrial user that has filed atimely application pursuantto §18-104(4)
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of this Part or the previous Ord. 61-1984 may continue to discharge for the time
period specified therein.

B.  The City may require other users to obtain wastewater discharge permits as
necessary to carry out the purposes of this Part.

C.  Any violation of the terms and conditions of a wastewater discharge permit shall
be deemed a violation of this Part and subjects the wastewater discharge permittee
to the sanctions set out in §§18-110 - 18-112 of this Part. Oblaining a wasiewater
discharge permit does not relieve a permittee of its obligation to comply with all
Federal and State pretreatment standards or requirements or with any other
requirements of Federal. State, and local law.

D, No permit holder shall discharge industrial wastewater in excess of the quantity,
rate of discharge. concentrations or any other limits specified in the permit. Any
person desiring to modify his or her permit must first apply for an amended
permit.

Wastewater Discharge Permitting: Existing Connections. Any user required to obtain
a wastewater discharge permit who was discharging wastewater into the POTW prior
to the effective date of this Part, and does not have a permit currently, and who wishes
to continue such discharges in the future, shall, within 90 days after said date. apply to
the City, for a wastewater discharge permit in accordance with §104(6) of this Part, and
shall not cause or allow discharges to the POTW to continue after 180 days of the
effective date of this Part except in accordance with a wastewater discharge permit
issued by the City.

Wastewater Discharge Permitting: New Connections. Any user required to obtain a
wastewater discharge permit who proposes to begin or recommence discharging into the
POTW must obtain such permit prior to the beginning or recommencing of such
discharge. An application for this wastewater discharge permit, in accordance with
§104(6) of this Part, must be filed at lcast 90 days prior to the date upon which any
discharge will begin or recommence.

Wastewater Discharge Permit Application Contents. All users required to obtain a

wastewater discharge permit must submit a permit application. The City may require

all users to submit as part of an application the following information:

A.  Allinformation required by §18-106(1)(B) of this Part.

B. Description of activities, facilities, and plant processes on the premises. including
alist of all raw materials and chemicals used or stored at the facility which are, or

could accidentally or intentionally be, discharged to the POTW.

C. Number of employees, hours of operation, and proposed or actua!l hours of
operation.
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Each product produced by type, amount. process or processes, and rate of
production.

Type and amount of raw materials processed (average and maximum per day).

Site plans, floor plans. mechanical and plumbing plans, and details to show all
sewers, floor drains, and appurtenances by size, location, and elevation, and all
points of discharge and pretreatment system plans.

Time and duration of discharges.

Waste water constituents and characteristics. Sampiing and analysis shall be
perforined in accordance with §304(g) of the Act and 40 CIR, Part 136. as
amended.

The name and concentration of any pollutants in the discharge, the number of
sampling events shall be determined by the City; and a written statement as to
whether or not applicable pretrcatment standards are being met. and if not.
whether additional in-plant modification and additional pretreatment is required
for the user to meet such applicable pretreaiment standards.

If additional pretreatment or in-plant modification will be required to meet the
pretreatment standards. the user will provide a schedule by which to achieve the
standards in a timely manner. The schedule will be reported as the pretreatment
compliance schedule. The following conditions shall apply to this schedule:

(1) The schedule shall contain increments of progress in the form of dates for
the commencement and completion of major events leading to the
construction and operation of additional pretreatment required for the user
to meet the applicable pretreatment standards (e.g. hiring an engineer,
completing preliminary plans, executing contracts for major conponents,
commencing construction, completing construction). No increment shall
exceed 9 months.

(2} Not later than 14 days following each completion date in the schedule, the
user shall submit a progress report to the City including at a minimum,
whether or not, he or she complied with the increments of progress. If such
increment of progress was not completed on time, the user shall also report
the date on which he or she expects to complete the increment of progress,
the reason for the delay. and the steps being taken by the user to return to
the schedule ¢stablished. In no event shall completion dates be more than
9 months apart.

Information on the disposal of substances to the POTW which are considered
hazardous under 40 CFR, Part 261.

Signatory requirements.
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8.

M. Applicable fees.

N.  Any other information as may be deemed necessary by the City to evaluate the
wastewater discharge permit application. Incomplete ov inaccurate applications
will not be processed and will be returned to the user for revision.

Application Signatories and Certification. All wastewater discharge permit
applications, user reports and inspection reports must be signed by an authorized
representative of the user and contain the foltowing certification statement:

"I certify under penalty of law that this document and all attachments were
prepared under my direction or supervision in accordance with a system
designed to assure that qualified personnel properly gather and evaluate
the information submitted. Based on my inquiry of the person or persons
who manage the system, or those persons directly responsible for gathering
the information. the information submitted is, 10 the best of my knowledge
and belief, true. accurate, and complete. 1 am aware that there are
significant penalties for submitting false information, including the
possibility of fine and imprisonment for knowing violations.”

Wastewater Discharge Permit Decisions.

A.  TheCity shall evaluate thie data furnished by the user and may require additional
information. Based on the application. the City may issue a wastewater discharge
permit subject to the terms and conditions enumerated in the permit.

B.  TheCity may deny arequest for a permit when the information supplied indicates
the user will be unable to reasonably meet the City's standards. Any person
denied a permit may request a hearing in accordance with the provisions of §18-
112(7).

(Ord. 17-1998, 5/26/1998, §4)

§18-105.  Wastewater Discharge Permit Issuance Process.

Wastewater Discharge Permit Duration. A wastewater discharge permit shall be issued
for a specified time period, not to exceed 5 years from the effective date of the permit.
A wastewater discharge permit may be issued for a period less than 5 years, at the
discretion of the Citv. Each wastewater discharge permit will indicate a specific date
upon which it will expire. The permit may be administratively extended by the City as
long as the duration of the permit does not exceed 5 years.

Wastewater Discharge Permit Contents. Wastewater discharge permits shall be
expressly subject to specific permit provisions contained therein as well as to provisions
of this Part and all other regulations, user charges and fees established by the City.
Wastewater discharge permits may include such conditions as are reasonably deemed
necessary by the City to prevent pass through or interference, protect the quality of the
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water body receiving the treatment plant's effluent, protect worker health and salcty,
facilitate sludge management and disposal. protect ambient air quality, and protect
against damage to the City’s collection system and POTW. Such conditions may include,
but are not limited to, the following:

A, Wastewater discharge permits must contain:

{1

(2)

(3)

A statement that indicates wastewater discharge permit duration, which in
no event shall exceed 5 years.

A statement that the wastewater discharge permit is nontransferable
without prior notification to the City in accordance with §18-105(5) of this
Part, and provisions for furnishing the new owner or operator with a copy
of the existing wastewater discharge permit.

Effluent limits based on applicable pretreatment standards: the average and
or maximum wastewater constituents permitted in the wastewater
discharge.

Self-monitoring, sampling. reporting. notification, and record-keeping
requirements. These requirements shall include an identification of
pollutants to be monitored, sampling location, sampling frequency, and
sample type based on Federal, State, and local law, and reporting frequency.

A statement of applicable civil and criminal penalties for violation of
pretreatment standards and requirements, and any applicable compliance
schedule. Such schedule may not extend the time for compliance beyond
that required by applicable Federal, State or local law.

B. Wastewater discharge permits may contain, but need not be limited to, the
following conditions:

ity

(@)

Limits on the average and/or maximum volume or rate of discharge, time
of discharge, and/or requirements for flow regulation and equalization;

Requirements for the installation of pretreatment technology. pollution
control. or construction of appropriate containment devices, designed to
reduce, eliminate, or prevent the introduction of pollutants into the
treatment works.

Requirements for the development and implementation of spill and slug
prevention, control plans, solvent management plans, toxic organic
management plans or other special conditions including management
practices necessary to adequately prevent accidental, unanticipated. or
nonroutine discharges.

Development and implementation of waste minimization plans to reduce
the amount of pollutants discharged to the POTW.
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{(5)  The unit charge or schedule of user charges and fees for the management of
the wastewater discharged to the POTW.

(6)  Requirements forinstallation and maintenance of inspection and sampling
facilities and cquipment.

(7)  Astatementthat compliance with the wastewater discharge perrnit does not
relieve the permittee of responsibility for compliance with all applicahle
Federal and State pretreatment standards, including those which become
effective during the term of the wastewater discharge permit.

(8)  Requirements for maintaining and submitting technical reports and plant
records relating to wastewater dischavges.

{9  Compliance schedules.
(10)  Provisions for authorized City employees and agents to enter and inspect

the premises, including provisions for copying records, inspecting
monitoring equipment and sampling effluent.

(11)  Compliance with Federal, State and other government laws, rules and
regulations.

(12) Signatory requirements.

(13)  Other conditions as deemed appropriate by the City to ensure cornpliance
with this Part, and State and Federai laws, rules and regulations.

C.  The zero discharge permit may require, among other things, that:

(1) The zerodischarge system be instalied as proposed and be fully operational.

(2)  All sewer drain lines in the facility be capped off and scaled.

(3} The user notify the City in writing. and obtain a revised wastewater
discharge permit from the City before resuming discharge if he /she wishes
to reconnect to the sewer.

(4)  City personnel be authorized to enter such premises without delay and at
reasonable times for the purpose of inspection and as otherwise authorized

by this Part.

D.  Thenonsignificant user permit may include the items listed in subsections (A) and
(B} of this subsection.

3. Wastewater Discharge Perinit Reconsideration. The City may provide public notice of
the issuance of a wastewater discharge permit. Any person, including the user, may
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petition the City to reconsider the terms of a wastewater discharge permit within 30 days
of notice of its issuance.

A, Failure 10 submit a timely written request for review shall be deemed to be a
waiver of the administrative appeal.

B.  The petitioner in its written request, must indicate the wastewater discharge
permit provisions ohjected to. the reasons for this objection, and the aliernative
condition, if any, it seeks to place in the wastewater discharge permit.

C. Written Request.

(1) During the pendency of a written request for a reconsideration and/or an
appeal, the effective date of the wastewater discharge permit shall be
stayed; provided. however, that the City shall have the right to take any and
all steps necessary to cause a cessation of any discharge which would cause
an immediate threat to the health and safety of any person and/or would
constitute a threat to the integrity of the sanitary sewer system or the
POTW.

(2)  This Section shall only be operative to stay the effective date of the
wastewater discharge permit where the City has affirmatively responded
to the application and granted a stay for such reasonable time as the City
deems necessary to consider the requests for reconsideration and/ or appeal
and. furthermore, said stay of the permit shall only be effective for the
specific provisions of the permit which have either been appealed and/or
a request for reconsideration has been submitted by the applicant. The
request for reconsideration and/or appeal shall not be considered a stay of
the entire permit, but only for those specific sections of the permit from
which the applicant is seeking relief.

D.  The City shall act on the written request within a reasonable time period, not to
exceed 90 days. The City's decision not to consider a wastewater discharge permit,
not to issue a wastewater discharge permit, or not to modify a wasiewater
discharge permit shall be considered a final administrative action provided that
the petitioner may file an appeal pursuant to §18-112(7) hereunder.

4. Wastewater Discharge Permit Modification.
A.  The City may modify a wastewater discharge permit for good cause, including,

but not limited to, the following reasons:

{1)  To incorporate any new or revised Federal, State or local pretreatment
standards or requirements.

(2)  To address significant alterations or additions to the user's operation,
processes, or wastewater volume or character since the time of wastewater
discharge permit issuance.
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A.

(3) A change in the POTW that requires either a temporary or permanent
reduction or climination of the authorized discharge.

(1) Information indicating that the permitted discharge poses a threat to the
City's POTW, City personnel or the receiving waters.

(3)  Violation of any terms or conditions of the wastewater discharge permit.

{(6)  Misrepresentations or failure to fully disclose all relevant facts in the
wastewater discharge permit application or in any required reporting.

(v} Revision of or a grant of variance from categorical pretreatment starndards
pursuant to 40 CFR §403.13.

(8)  Tocorrect typographical or other errors in the wastewater discharge permit.

(9)  To reflect a transfer of the facility ownership or operation to a new owner
Or Operator.

A user may apply for modification of a discharge permit by filing a new
application form showing substantial significant and material changes that have
been proposed since filing the original application. No application for modifica-
tion will be considered uniess it demonstrates such changes.

After a review of the application and inspection of the facility. the City may, at its
discretion, modify the original permit. If such application is rejected, the existing
permit shall remain in full force and cffect.

The user shali be informed of any proposed changes in his or her permit at least
30 days prior to the effective date of change. Any changes or new conditions in
the permit shall include a hearing on modifications to his or her permit in
accordance with the provisions of §18-112.

5. Wastewater Discharge Permit Transfer.

Wastewater discharge permits may be transferred to a new owner or operator only
if the permittee gives at least 30 days advance notice to the City and the City
approves the wastewater discharge permit transfer. The notice to the City must
include a written certification by the new owner or operator which:

(1} States that the new owner and/or operator has no immediate intent to
change the facility’s operations and processes.

(2)  Identifies the specific datc on which the transfer is to occur.

(3)  Acknowledges full responsibility for complying with the existing
wastewater discharge permit.
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B. Failure to provide advance notice of a transfer renders the wastewater discharge
permit void as of the date of facility transfer.

6. Wastewater Discharge Permit Revocation.

A.  TheCity may revoke a wastewater discharge permit for good cause, including. but
not limited to, the following reasons:

(1) Failure to provide prior notification to the City of changed conditions
pursuant to §18-106(5) of this Part.

(2)  Misrepresentation or failure to fully disclose all relevant facts in the
wastewater discharge permit application.

(3)  Falsifying self-monitoring reports.
(4)  Tampering with monitoring equipment.
(5)  Refusingtoallow the City timely access to the facility premises and records.

(6) Failure of the user to meet the effluent limitations contained in the
wastewater discharge permit.

(7} Failure to pay fines after the appeal process has been exhausted.
(8)  Failure to pay sewer charges.
(9)  Failure to meet compliance schedules.

(10) Failure to complete a wastewater survey or the wastewater discharge permit
application.

(11) Failure to provide advance notice of the transfer of business ownership of
a permitted facility.

(12}  Violation of any pretreatment standard or requirement, or any terms of the
wastewater discharge permit or this Part.

B.  Wastewater discharge permits shall be voidable upon cessation of operations or
transfer of business ownership. All wastewater discharge permits issued to a
particular user are void upon the issuance of a new wastewater discharge permit
to that user.

1. Wastewater Discharge Permit Reissuance. A user with an expiring wastewater
discharge permit shall apply for wastewater discharge permit reissuance by submitting

a complete permit application, in accordance with §18-104(6) of this Part, a minimum of
90 days prior to the expiration of the user's ¢xisting wastewater discharge permit.
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Having met this requirement the user’s existing permitshall remain in effect until a new
permit 1s issued.

Reinstatement of Permit. Before any further discharge ot industrial wastewater may be
made by a user whose permit has been revoked, the user must apply for, and be granted,
a reinstatement of the terminated permit. or a new permit, as the City may require, and
pay any delinquent fees and all fines, charges, and other costs occasioned by the
violation. Costs shall include. but not be limited to. inspection. monitoring, sampling
and related expenses; restitution to other affected parties; reasonable attorney's fees
incurred by the City in enforcing the permit; disconnecting and reconnecting the user to
the facility; and other actual damages incurred duc to the violation; provided that where
there is a bona fide dispute between the user and any other affected party, the user shall
not be required to pay restitution so long as the user shall show evidence of insurance
or other security that the user can pay said restitution to the atfected party if it is
ultirnately determined that the user is liable to said third parties. Any such fines, fecs,
charges and costs shall be paid for by the user before any new permit will be issued,
except for the provision for disputed restitution set forth above. When all costs cannot
be readily determined, the City may require and accept a bond or irrevocable letter of
credit which it considers sufficient and which will be subject to appropriate adjustment
after all costs have been determined. ’

Regulation of Waste Reccived from Other Jurisdictions.

A.  If another municipality. or user located within another municipality, contributes
wastewater to the POTW, the City shall enter into an intermunicipal agreement
with the contributing municipality.

B.  Priortoentering intoanagreement required by paragraph A, above, the City shall
request the following information from the contributing municipality:

(1) A description of the quality and volume of wastewater discharged to the
POTW by the contributing municipality.

(2)  Aninventory of all users located within the contributing municipality that
are discharging to the POTW.

{3)  Such other information as the City may deem necessary.

C.  Anintermunicipal agreement, as required by paragraph A, above, shall contain
the following conditions:

(1) Arequirement for the contributing municipality to adopt a sewer use Part
which is at lcast as stringent as this Part and local limits which are at least
as stringent as those sct out in §18-102(3) of this Part. The requirement shall
specify that such Part and limits must be revised as necessary to reflect
changes made to the City's Part or local limits.
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(2)  Arequirement for the contributing municipality to submit a revised user
inventory on at least an annual basis.

{3) A provision specifying which pretreatment implementation activities,
including wastewater discharge permit issuance, inspection and sampling,
and enforcement, will be conducted by the contributing municipality: which
of these activitics will be conducted by the City; and which of these
activities will be conducted jointly by the contributing municipality and the
City.

(1} Arequirement for the contributing municipality to provide the City with
access to all information that the contributing municipality obtains as part

of its pretreatment activities.

(5)  Limits on the nature, quality, and volume of the contributing municipality's
wastewater at the point where it discharges to the POTW.

(6) Requirements for monitoring the contributing municipality's discharge.

() A provision ensuring the City access to the facilities of users located within
the contributing municipality s jurisdictional boundaries for the purpose of

inspection, sampling, and any other duties deemed necessary by the City.

(8) A provision specifying remedies available for breach of the terms of the
intermunicipal agreement.

{Ord. 17-1998, 5/26/1998, §3)

§18-106.  Wastewater Monitoring and Reporting Requirements.
1. Baseline Monitoring Reports.
A.  Within cither 180 days after the effective date of a categorical pretreatment

standard, or the final administrative dccision on a category determination under
40 CFR §403.6(a}{4). whichever is later, existing categorical users currently
discharging to or scheduled to discharge to the POTW shall submiit to the City a
report which contains the information listed in subsection (B), below. At least 90
days prior to commencemennt of their discharge, new sources, and sources that
become categorical uscrs subsequent to the promulgation of an applicable
categorical standard, shall submit to the City a report which contains the
information listed in subsection (B), below. A new source shall report the method
of pretreatment it intends to use to meet applicabie categorical standards. A new
source also shall give estimates of its anticipated flow and quantity of pollutants
to be discharged.

(1) Identifying Information. The name and address of the facility, including
the name of the operator and awner.
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)

)

Environmental Permits. A list of any environmental control perinits held
by or for the facility.

Description of Operations. A brief description of the nature, average rate
of production, and standard industrial classifications of the operation(s)
carried out by such user. This description should include a schematic
process diagram which indicates points of discharge to the POTW from the
regulated processes.

Flow Measurement. Information showing the measured average daily and
maximum daily flow. in gallons per day, to the POTW from regulated
process streams and other streams. as necessary. to allow use of the
combined wastestream formula set out in 40 CFR 8103.6(¢).

Measurement of Pollutants.

(a}  The categorical pretreatment standards applicable to each regulated
process.

(b}  The results of sampling and analysis identifying the naturc and
concentration, and/or mass, where required by the standard or by
the City, of regulated pollutants in the discharge from each regulated
process. Instantaneous, daily maximum. and long term average
concentrations, or mass. where required. shall be reported. The
sample shail be representative of daily operations and shall be
analyzed in accordance with procedures set out in §18-106(9) of this
Part.

(c)  Sampling must be performed in accordance with procedures set out
in §18-106(10) of this Part.

Certification. A statement, reviewed by the user’s authorized representa-
tive and certified by a qualified professional, indicating whether pretreat-
ment standards are being met on a consistent basis. and, if not, whether
additional operation and maintenance (O&M) and/or additional pretreat-
ment is required to meet the pretreatment standards and requirements.
(Note: For certain users, the authorized user and the qualified professional
may be the same individual.)

Compliance Schedule. If additional pretreatment and/or O&M will be
required to meet the pretreatment standards, the shortest schedule by which
the user will provide such additional pretrcatment and/or O&M. The
completion date in this schedule shail not be later than the compliance date
established for the applicable pretreatment standard. A compliance

schedule pursuant to this section must meet the requirements set out in §18-
106(2) of this Part.
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{8)  Signature and Certification. All baseline monitoring reports must be
signed and certified in accordance with §18-104(7) of this Part.

Compliance Schedule Progress Reports. 'The following conditions shall apply to the
compliance schedule required by §18-106(1)(B)(7) of this Part:

A.  The schedule shall contain progress increments in the form of dates for the
commencement and completion of major events leading to the construction and
operation of additional pretreatment required for the user to meet the applicable
pretreatment standards (such events include, but are not limited to, hiring an
engincer, completing preliminary and final plans. executing contracts for major
components, commencing and completing construction, and beginning and
conducting routine operation).

B. No increment referred to above shall exceed 9 months.

C.  The user shall submit a progress report ta the City no later than 14 days following
cach date in the schedule and the final date of compliance including, as a
minimum, whether or not it complied with the increment of progress, the reason
for any delay. and. if appropriate, the steps being taken by the user to return to the
established schedule.

D.  Innoeventshall more than 3 months elapse between such progress reports to the
City.

Reports on Compliance with Categorical Pretreatment Standard Deadtine, Within 90
days following the date for fina) compliance with applicable categorical pretreatment
standards, or in the case of a new source following commencement of the introduction
of wastewater into the POTW, any user subject to such pretreatment standards and
requirements shall submit to the City a report containing the information described in
§18-106{1)(B)(1)-(6) and (8) of this Part. For users subject to equivalent mass or
concentration limits established in accordance with the procedures in 40 CFR §403.6(c),
this report shall contain a reasonable measure of the user's long-term production rate.
For all other users subject to categorical pretreatment standards expressed in terms of
aliowable pollutant discharge per unit of production (or other measure of operation), this
reportshall include the user’s actual production during the appropriate sampling period.
All compliance reports must be signed and certified in accordance with §18-104(6) of this
Part.

Monitoring and Periodic Self-Monitoring Compliance Reports.

A, Sampling and analysis of industrial wastewater for the purpose of compliance
determinations with respect to §18-102 prohibitions and limitations shall be done
through industry self-monitoring and through monitoring done by the City. All
analyses. including sampling results submitted in support of any application
reports, evidence or required by any permit or order shall be performed in
accordance with the techniques prescribed in 40 CFR, Part 136, and amendments
thereto or, if 40 CFR, Part 136. does not contain sampling or analytical techniques
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for the pollutant in question, in accordance with procedures approved by EPA.
The City may require an independent laboratory to conduct the sampling and
analysis at the user’s own cost if the user does not monitor and analyze in
accorcdance with EPA procedures, specifically 40 CFR, Part 136.

All significant industrial users shall, at a frequency determined by the City in the
user's permit, but in no case less than twice per year, submit a report indicating the
nature and concentration of pollutants in the discharge which are limited by
pretreatment standards and the measured or estimated average and maximum
daily flows for the reporting period. All periodic self-monitoring reports must be
signed and certified in accordance with §18-104(7) of this Part. The user must also
submit a self-monitoring report with the results on a form prescribed by the City,
if s0 requested by the City.

All wastewater samples must be representative of the User’s discharge.
Wastewater monitoring and flow measurement facilities shall be properly
operated, kept clean, and maintained in good working order at all times. The
failure of a user to keep its monitoring facility in good working order shall not be
grounds for the user to claim that sample results are unrepresentative of its
discharge.

Ifa user subject to the reporting requirement in this section monitors any pollutant
more frequently than required by the City, using the procedures prescribed in §18-
106(9) of this Part, the results of this monitoring shall be included in the report.

The user shall ensure compliance with the record keeping requirements of §18-
106(12) of this Part.

5. Reports of Changed Conditions. Each user must notify the City of any planned
significant changes to the user's operations or system which might alter the nature,
quality or volume of its wastewater at least 30 days before the change.

A.

The City may require the user to submit such information as may be deemed
necessary to evaluate the changed condition. including the submission of a
wastewater discharge permit application under §18-104(6) of this Part.

The City may issue a wastewater discharge permit under §18-104(8) of this Part
or madify an existing wastewater discharge permit under §18-105(4) of this Part
in response to changed conditions or anticipated changed conditions.

For purposes of this requirement, significant changes include, but are not limited
to. flow variations as stated in the User's permit and the discharge of any
previously unreported pollutants.

6. Reports of Potential Problems/Notifications of Accidental Spills.

A.

In the case of any discharge, including, but not limited to, accidental discharges,
discharges of a nonroutine, episodic nature, a noncustomary batch discharge, or
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a slug load. that may cause potential problems tor the POTW, the user shall
immediately telephone and notify the City of the incident. This notification shall
include the location of the discharge. type of waste, concentration and volurme, if
known, and corrective actions taken by the user.

B. Within § days following such discharge. the user shall, unless waived by the City,
submit a detailed written report describing the cause(s) of the discharge and the
measures 10 be taken by the user to prevent similar future occurrences. Such
notification shall not relieve the user of any expense, loss. damage. or other
liability which may be incurred as a result of damage 10 the POTW, natural
resources. or any other damage to person or property; nor shall such notification
relieve the user of any fines, penalties, or other liability which may be imposed
pursuant to this Part.

C. A notice shall be permanently posted on the user’s bulletin board or other
prominent place advising employees whom 1o call in the event of a discharge
described in subsection (A), above. Employers shall ensure that all emplovees,
who may cause such a discharge to occur, are advised of the emergency
notification procedure.

Reports from Unpermitted Users. All users not required to obtain a wastewater
discharge permit shall provide appropriate reports to the City as the City may require,

Notice of Violation/Repeat Sampling and Reporting. If sampling performed by a user
indicates a violation. the user must notify the City within 24 hours of becoming aware
of the violation. The user shall also repeat the sampling and analysis and submit the
results of the repeat analysis to the City within 30 days after becoming aware of the
violation. The user is not required to resample if the City monitors at the user’s facility
at least once a month. or if the City samples between the user’s initial sampling and
when the user receives the resulis of this sampling.

Analytical Requirements. All pollutant analyses, including sampling techniques, to be
submitted as part of a wastewater discharge permit application or report. for the purpose
of compliance with this Part, or in fulfillment of the user’s permit self-monitoring
requirements, shall be performed in accordance with the techniques prescribed in 40
CFR, Part 136, unless otherwise specified in an applicable categorical pretreatment
standard. I 40 CFR, Part 136, does not contain sampling or analytical techniques for the
pollutant in question, sampling and analyses must be performed in accordance with
procedures approved by the EPA.

Sample Collection.

A, Exceptas indicated in subsection (B), below, the City reserves the right to require
flow proportional composite samples whenever the user is required to collect
wastewater samples. When flow proportional sampling is infeasible or derives no
bencfit, the City may authorize the use of time proportional sampling or a
minimum of four grab samples where the user demonstrates that this will provide
a representative sample of the effluent being discharged. In addition, grab
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samples may he required to show compliance with instantaneous discharge limits.
The City will review the appropriate inethod of sampling with the user.

B.  Samples for oil and grease, ternperature, pll, cyanide. phenols. sulfides. and
volatile organic compounds must be obtained using grab collection techniques.

C. Forautomatic samplers, the intake line hose must be at least }/4 inches (0.6 cm)
internal diameter and the velocity in the intake line must be rnaintained art least
at 2 feet per second.

11.  Timing. Written reports will be deemied 10 have been submitted on the date post-
marked. Forreports which are not mailed, postage prepaid, itto a mail facility serviced
by the United States Postal Service, the date of receipt of the report shall govern.

12.  Record Keeping.

A.  Users subject to the reporting requirements of this Part shall retain, and make
available for inspection and copying, all records of information obtained pursuant
to any monitoring activities required by this Part and any additional records of
information obtained pursuant to monitoring activities undertaken by the user
independent of such requirernents. Records shall include the date, exact place,
method. and time of sampling, and the name of the person(s) taking the samples:
the dates analyses were performed; who performed the analyses; the analytical
techniques or methods used; and the results of such analyses. These records shall
remain available for a period of at least 3 years unless there is pending a dispute
of litigation involving the subject of these records, in which case these records are
to be kept for a period of 3 years following resolution of such litigation or dispute.

B.  Allusers who discharge or propose to discharge wastewater dircctly or indirectly
to the facilities shall maintain records which substantiate any information
supplied in permnit applications. Such records shall include. but not be limited to.
pH measurements or pH tapes. chemical usage data, log sheets, hazardous waste
manifests, water meter readings. effluent monitoring reports, self-monitoring
compliance reports and any other informational requirements of this Part or
required by a user's wastewater discharge permit or any applicable state and
Federal laws and regulations. These records are to be kept {or a period of 3 years
unless there is pending a dispute of litigation involving the subject of these
records, in which case these records are to be kept for a period of 3 years following
resolution of such litigation or dispute.

13.  Selling, Closing or Moving a Business.

A.  Any user who will be selling, closing or moving a business from its present
location must notify the City in writing 30 days before disposing of any process
waste, associated with the move or the cessation of business, into the sewer system
if said waste is not currently permitted to be discharged. The City has a shurdown
facility procedure for the discharge of wastes not previously perrnitied into the
sewer system which must be adhered to upon selling, closing or moving a
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business or aperation. Failure to notity the City prior to discharging such waste
into the facilities may subject the user to civil or criminal penaities in accordance
with this Part. The facility shutdown procedure includes, but is not limited to. the
following:

(1) Awritten plan detailing how each chernical and solution is to be discharged
to the sewer systeni, with or without treatment.

(2)  The information required in subsection (13)(A}(1) above must be reviewed
and approved by the City prior to any solutions or chemicals being
disposed of into the sewer system. Only those solutions approved by the
City may be discharged to the sewer system. The City must be informed at
least 48 hours in advance of when chemicals are to be discharged to the
sewer.

(3)  The City reserves the right to request information on the final disposition
of any material that the City prohibits to be discharged to the sewer.

14.  Temporary Business Closings.

A

A permitted user shall give City personnel written notice within 5 working days
prior to ceasing operations which will be of 90 days or greater in duration.

A permitied user shall give City personnel notice 5 working days prior to
reactivating operations. The user shall not reactivate operations if the permit is
suspended until after receiving written approval from the City following a City
inspection.

15.  Naotification of the Discharge of Hazardous Waste.

Al

Any user who commences the discharge of hazardous waste shall notify the
POTW, the EPA Regional Waste Management Division Director, and State
hazardous waste authoritics, in writing. of any discharge into the POTW of a
substance which, if otherwise disposed of. would be a hazardous waste under 40
CFR, Part 261. Such notification must include the name of the hazardous waste
as set forth in 40 CFR, Part 261, the EPA hazardous waste number, and the type
of discharge (continuous, batch, 261. the EPA hazardous waste number, and the
type of discharge (continuous, batch, or other). If the user discharges more than
100 kilograms of such waste per calendar month to the POTW, the notification also
shall contain the following information to the extent such information is known
and readily available to the user; an identification of the hazardous constituents
in the wastestream discharged during that calendar month, and an estimation of
the mass of constituents in the wastestream expected to be discharged during the
following 12 months. All notifications must take place no later than 180 days after
the discharge comrmences. Any notification under this subsection need be
submitted only once foreach hazardous waste discharged. However, notifications
or changed conditions must be submitted under §18-106(5} of this Part. The
notification requirement in this Section does not apply to pollutants already
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reported by users subject to categorical pretreatment standards under the self-
monitoring requirements of §818 106(1}, (3) and (4) of this Part.

Dischargers are exempt from the requirements of subsection (A) above, during a
calendar month in which they discharge no more than 15 kitograms of hazardous
wastes, unless the wastes are acute hazardous wastes as specified in 40 CFR
§§261.30(d) and 261.33(e). Discharge of more than 15 kilograms of nonacute
hazardous wastes in a calendar month, or of any quantity of acute hazardous
wastes as specified in 40 CFR §§261.30(d} and 261.33(e). requires a one time
notification. Subsequent months during which the user discharges maore than
such quartities of any hazardous waste do not require additional notification.

In the case of any new regulations under §300t of RCRA identifying additional
characteristics of hazardous waste or listing any additional substance as a
hazardous waste, the user must notify the City, the EPA Regional Waste
Management Waste Division Director. and State hazardous waste authorities of
the discharge of such substance within 90 days of the effective date of such
regulations.

In the case of any notification made under this section, the user shall certify that
it has a program in place to reduce the volume and toxicity of hazardous wastes
generated to the degree it has determined to be economically practical.

This provision does not create a right 10 discharge any substance not otherwise
permitted to be discharged by this Part, a permit issued thereunder, or any
applicable Federal or State law.

(Ord. 17-1998, 5/26/ 1498, §6)

§18-107.

I

Inspection Powers and Compliance Monitoring.

Right of Entry: Inspection and Sampling. The City and its agents shall have the right
to enter the premises of any user to determine whether the user is complying with all
requirements of this Part and any wastewater discharge permit or order issued
hereunder. Users shall allow the City ready access to all parts of the premises for the
purposes of inspection, sampling,. records examination and copying, and the perfor-
mance of any additional duties.

A.

Powers. Inspections shall be conducted at the discretion of the City. Duly
authorized employees and agents of the City, upon presenting identification and
appropriate credentials, are authorized:

(1) Toenter without unreasonable delay and at reasonable times those premises
(public or private} of any person of class of user either receiving services
from the City or applying for services from the City in which a discharge
source or treatment system is located or which records required to be
maintained pursuant to this Part.
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(2)  During regular working hours and at other reasonable times, and within
reasonable limits and in a reasonable manner, to have access to and to capy
records pertaining to this Part, the Pretreatment Program, RCRA . and waste
disposal, inspect any monitoring equipment or method required pursuarm
to this Part and sample and/or analyze any cffluent which the owner or
operator of such discharge source is required to sample and/or analyze
under this Part and any Part adopted pursuant thereto,

(3)  During such on site inspections., to carry out all inspections, surveillance,
and monitoring procedures necessary to determine. independent of
information supplied by any person discharging into the facilities,
compliance or noncompliance with City pretreatment requircments.

Where a user has security measures in force which require proper identification
and clearance before entry into its premises, the user shall make necessary
arrangements with its security guards so that, upon presentation of suitable
identification, the City will be perrnitted to enter without delay for the purposes
of performing specific responsibilities. The user may provide an escort for the
City at his or her discretion.

The City shall have the right to set up on the user’s property, or require installa-
tion of, such devices as are necessary to conduct sampling and/or metering of the
user's operations.

Monitoring and Metering Equipment.

(1) The City may require the user to install at his or her own cost monitoring or
metering equipment as necessary to facilitate the accurate observation,
sampling. and measurements of the wastewater discharge. The facility's
sampling and monitoring equipment shall be inaintained at all times in a
safe and proper operating condition by the uscr at its own expense. All
devices used to measure wastewater flow and quality shall be calibrated
semi-annually or at a frequency recommended by the manufacturer, to
ensure their accuracy.

(2} The monitoring and metering equipment shall be located and maintained
onthe user's premises. When such a location would be impractical or cause
undue hardship to the user, the City may allow such facility to be con-
structed in the public street or sidewalk area, with the approval of the
public agency having jurisdiction over such street or sidewalk, and ilocated
so the discharge will not be obstructed by public utilities, landscaping, or
parked vehicles,

When more than one user discharges into a common sewer, the City may require
installation of separating monitoring and metering equipment for each user.

When there is a significant difference in wastewater constituents and characteris-
tics produced by different operations of a single user, the City may require that
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H.

separate monitoring and metering facilities be instailed for each separate
discharge.

Whether constructed on pubiic or private property. the monitoring facilities shall
be constructed in accordance with City Parts and any applicable construction
standards required by the City or by local, State or Federal law.

Any temporary or permanent obstruction to safe and easy access to the facility to
be inspected and /or sampled shall be promptly removed by the user at the written
or verbal requesi of the City and shall not be replaced. The costs of clearing such
access shall be born by the user.

Unreasonable delays in allowing the City to the user's premises shall be a
violation of this Part.

The City shall comply with the user's reasonable health and safety policies.
including the use of personal protective equipment.

2, Search Warrants. If the City has been refused access to a building, structure or property.
or any part thereof, and is able to demonstrate probable cause to believe that there may
be a violation of this Part, or that there is a need to inspect and/or sample as partof a
routine inspection and sampling program of the City designed to verify compliance with
this Part or any permit or order issued hereunder, or to protect the overall public health,
safety and welfare of the community, then the City may seek issuance of a search
warrant from the Court of Common Pleas of Berks County. Pennsylvania.

3. User Documentation,

Al

The City may. by ordinance. order, permit or letter, require any person who
discharges into the facilities to:

(1)  Establish and maintain records.
(2)  Make reports.

(3)  Install, calibrate, use and maintain monitoring equipment or methods
(including where appropriate, biological monitoring methods);

(4)  Sample and/or analyze discharges and effluent (in accordance with the
method, at the locations, at the intervals, and in the manner as the City shall
prescribe).

(5)  Provide other information relating to discharges into the facilities of the
project as the City may reasonably require to ensure compliance with
prescribed pretreatment. Such information shall include, but not be limited
to. those records. reports and procedures required by applicable State and
Federal law.
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(Ord. 17-1998, 5/26/1998. §7)

§18-108. Coanfidential Information.

1. The EPA regulations, 40 CFR 882.201 through 2.302 addressing confidential business
information, are hereby incorporated by reference. All City employees and City agents
are bound by thesc requiremenits.

2. Information and data on a user obtained from reports, surveys. wastewater discharge
permit applications, wastewater discharge permits. and monitoring programs. and from
the City's inspection and sampling activities. shall be available to the public without
restriction, unless the user specifically requests, and is able to demonstrate to the
satisfaction of the City, that the release of such information would divulge information,
processes, or methods of production entitled to protection as trade secrets under
applicable State law. Any such request must be asserted at the timme of submission of the
information or data. When requested and demonstrated by the user furnishing a report
that such information would be held confidential. the portions of a report which might
disclose trade secrets or secret processes shall not be made available for inspection by the
public, but shall be made available irnmediately upon request to governmental agencies
for uses related to the NPDES program or pretreatment program, and in enforcement
proceedings involving the person furnishing the report. Wastewater constituents and
characteristics and other “effluent data” as defined by 40 CFR §2.302 will not be
reorganized as confidential information and will be available to the public without
restriction.

(Ord. 17 1998, 5/26/1998, §8)

§18-109.  Publication of Users in Significant Noncompliance.

The City shall publish at least annually, in the largest daily newspaper published in the
municipality where the POTW is located. a list of the users which, during the previous 12
months. were in significant noncompliance with applicable pretreatment standards and
requirements. The term significant noncompliance shall mean:

A.  Chronic violations of wastewater discharge limits, defined here as those in which
66% or more of wastewater measurements taken during a 6 month period exceed
the daily maximum limit or average limit for the same pollutant parameter by any
amount.

B. Technicat review criteria (TRC) violations, defined here as those in which 33% or
more of wastewater measurements taken for each pollutant parameter during a
6 month period equals or exceeds the product of the daily maximum limit or the
average limit multiplied by the applicable criteria (1.4 for BOD, TSS, fats. oils and
grease, and 1.2 for all other pollutants except pH).
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C.  Any other discharge violation that has caused, alone or in combination with other
discharges, interference or pass through, including endangering the health of
POTW personnel or the general public.

1D, Anydischarge of pollutants that has caused imminent endangerment to the public
or to the environment, or has resulted in the City's exercise of its emergency
authority to halt or prevent such a discharge.

E. Failure 1o meet, within 90 days of the scheduled date, a compliance schedule
milestone contained in a wastewater discharge permit or enforcement order for
starting construction, completing construction or attaining final compliance.

F. Failure to provide within 30 days after the due date. any required reports,
including baseline monitoring reports. reports on compliance with categorical
pretreatment standard deadlines, periodic self-monitoring reports, and reports on
compliance with compliance schedules.

G.  Failure 1o accurately report noncompliance. including failure to report and
resample in accordance with §18-106(8).

H.  Any other violation(s) which the City determines will adversely affect the
operation or implementation of the local pretreatment program.

(Ord. 17-1998, 5/26/1998, §9}

§18-110. Administrative Enforcement Remedies.

Notification of Violation. When the City finds that a user has violated. or continues to
violate, any provision of this Part, a wastewater discharge permit or order issued
herecunder, or any other pretreatment standard or requirement, the City may serve upon
that user a written notice of violation. Within 30 days of the receipt of this notice. an
explanation of the violation and a plan for the satisfactory correction and prevention
thereof, to include specific required actions, shall be submitted by the user to the City.
Submission of this plan in no way relieves the user of liability for any violations
occurring before or after receipt of the notice of violation. Nothing in this section shall
limit the authority of the City to take any action. including emergency actions or any
other enforcement action, without first issuing a notice of violation.

Consent Orders. The City may enter into consent orders, assurances of voluntary
compliance, or other similar documents establishing an agreemcent with any user
responsible for noncompliance. Such documents will include specific action to be taken
by the user to correct the nontompliance within a time period specitied by the document.
Such documents shall have the same force and effect as the administrative orders issued
pursuant to §§18-110(4} and (§) of this Part and shall be judicially enforceable.

Show Cause Hearing. The City may order a user which has violated, or continues to
violate, any provision of this Part, a wastewater discharge permit or order issued
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hereunder, or any other pretreatment standard or requirement. to appear before the City
and show cause why the proposed enforcement action should not be taken. Notice shall
be served on the user specifying the time and place for the meeting. the proposec
enforcement action, the reasons for such action, and a request that the user show cause
why the proposed enforcement action should not be taken. The notice of the meeting
shall be served personally or by registered or certified mail (return receipt requested) at
least 10 days prior to the hearing. Such notice may be served on any authorized
representative of the user. A show cause hearing shall not be a bar against, or
prerequisite for, taking any other action against the user.

Compliance Orders. When the City finds that a user has violated, or continues to
violate. any provision of this Part, a wastewater discharge permit or order issued
hercunder, or any other pretreatment standard or requirement, the City may issue an
order to the user responsible for the discharge directing that the user come into
compliance within a specified time. If the user does not come into compliance within the
time provided. sewer service may be discontinued unless adequate treatment facilities,
devices, or other related appurtenances are installed and properly operated. Compliance
orders also may contain other requirements to address the noncompliance, including
additional self-monitoring and management practices designed to minimnize the amount
of pollutants discharged to the sewer. A compliance order may not extend the deadline
tor compliance established for a pretreatment standard or requirement, nor does a
compliance order relieve the user of liability for any violation, including any continuing
violation. Issuance of a compliance order shall not be a bar against, or a prerequisite for,
taking any other action against the user.

Cease and Desist Orders.

A.  Whenthe City finds that a user has violated, or continues to violate, any provision
of this Part, a wastewater discharge permit or order issued hereunder, or any other
pretreatment standard or requirement, or that the user's past violations are likely
to recur, the City may issue an order to the user directing it to ceasc and desist all
such violations and directing the user to:

(1) Immediately comply with all requirements.
{2}  Take such appropriate remedial or preventive action as may be nceded to
properly address a continuing or threatened violation. including halting

operations and/or terminating the discharge.

B. Issuance of a cease and desist order shall not be a bar against, or a prerequisite for,
taking any other action against the user.

Administrative Civil Penaities.
A, When the City finds that a user has violated, or continues to violate, any
provisions of this Part, a wastewater discharge permit or order issued hereunder,

or any other pretreatment standard or requirement, the City may fine such user
in an amount not to exceed $25,000 per day for each violation regardless of
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jurisdictional boundaries. Such fines shali be assessed on a per violation, per day
basis. In the case of monthly or other long term average discharge limits, fines
may be assessed for each day during the period of violation. The foregoing
administrative ¢ivil penalties shall be ertforced in accordance with the provisions
of §§18-111(2) and 18-112(6) of this Part.

Unpaid charges. fines. and penalties shall, after 60 calendar days. be assessed a
late charge of 10% APR. A lien against the user’'s property will be sought for

unpaid charges. fines and penatties.

Users desiring to dispute such fines must file a written request for the City to

reconsider the fine along with full payment of the fine amount within 30 days of

being notified of the fine. Where a request has merit. the City may convene a
hearing on the matter. In the event the user’s appeal is successful, the pavment,
together with any interest accruing thereto, shall be returned to the user. The City
may add the costs of preparing administrative enforcement actions. such as
notices and orders, to the fine.

Issuance of ant administrative fine shall not be a bar against. or a prerequisite for,
taking any other action against the user.

7. Emergency Suspensions.

A

The City may immediately suspend a user’s discharge. whenever such suspension
is necessary o stop an actual or threatened discharge which reasonably appears
to present or cause an irmminent or substantial endangerment to the health or
welfare of persons. The City may also immediately suspend a user's discharge,
after notice and opportunity to respond, that threatens to interfere with the
operation of the POTW, or which presents, or may present, an endangerment to
the environment.

(1) Any user notified of a suspension of its discharge shall immediately stop or
climinate its contribution. In the event of a user’s failure to immediately
comply voluntarily with the suspension order, the City may take such steps
as deemed necessary, including immediate severance of the sewer
connection, to prevent or minimize damage to the POTW, its receiving
stream, or endangerment to any individuals. The City may allow the user
to recommence its discharge when the user has demonstrated to the
satisfaction of the City that the period of endangerment has passed. unless
the termination proceedings in §18-110(8) of this Part are initiated against
the user.

(2) A user that is responsible, in whole or in part, for any discharge presenting
imminent endangerment shall submit a detailed written statement,
describing the causes of the harmful contribution and the measures taken
o prevent any future occurrence, to the City prior to the date of any show
cause or lermination hearing under §§18-110(3) or (8) of this Part.
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B. Nothing in this Section shall be interpreted as requiring a hearing prior to any
emergency suspension under this Section.

Termination of Discharge.

A In addition to the provisions in §18-105(6) of this Part. any user who violates the
following conditions is subject to discharge termination:

(1)  Violation of wastewater discharge permit conditions.

(2)  Failure to accurately report the wastewater constituents and characieristics
of its discharge.

(3)  Failure to report significant changes in operations or wastewater volunie,
constituents, and characteristics prior to discharge.

(4)  Refusal of reasonable access to the user's premises for the purpose of
inspection, monitoring or sampling.

(5 Violation of the pretreatment standards in §18-102 of this Part.

B.  Such user will be notified of the proposed termination of its discharge and be
offered an opportunity to show cause under §18-110(3) of this Part why the
proposed action should not be taken. Exercise of this option by the City shall not
be a bar to, or a prerequisite for, taking any other action against the user,

(Ord. 17-1998, 5/26/1398, §10)

§18-111. Judicial Enforcement Remedies.

Injunctive Relief. When the City finds a user has violated. or continues to violate, any
provision of this Part, a wastewater discharge permit, or order issued hereunder, or any
other pretreatrnent standard or requirement, the City may petition the Court of Common
Pleas of Berks County, Pennsylvania through the City’s Attorney for appropriate legal
and equitable relief for the issuance of a temporary or permanent injunction, as
appropriate, which restrains or compels the specific performance of the wastewater
discharge permit, order, or other requirement imposed by this Part on activities of the
user. The City may also scek such other action as is appropriate for legal and or
equitable relief, including a requirement for the user to conduct environmental
remediation. A petition for injunctive relief shall not be a bar against, or a prerequisite
for, taking any other action against a user.

Civil Penalties.
A. A user who has violated, or continues to violate, any provisions of this Part, a

wastewater discharge permit. or order issued hereunder, or any other pretreat-
ment standard or requirement shall be liable to the City for a maximum civil
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(Ord.

penalty of $25.000 per violation, per day. In the case of a monthly or other long-
term average discharge limit, penalties shall accrue for each day during the period
of the violation.

B.  The City may recover reasonable attorneys’ fees, court costs, and other expenses
associated with enforcement activities, including sampling and monitoring
expenses, and the cost of any actual damages incurred by the City.

C.  Indetermining the amount of civil liability. there shall be taken into account all
relevant circumstances, including. but not limited to, the extent of harm caused by
the violation, the magnitude and duration of the violation. any economic benefit
gained through the user's violation, corrective actions by the user, the compliance
history of the user, and any other factor as justice requires.

D.  Filing a suit for civil penalties shall not be a bar against, or a prerequisite for.
taking any other action against a user.

Criminal Prosecution.

A. A user who willfully or negligently violates any provision of this Part, a
wastewater discharge permit, or order issued hereunder. or any other pretreat-
ment standard or requirement, or who willfully or negligently introduces any
substance into the POTW which causes personal injury or property damage, or
any user who knowingly makes any false statements, representations or
certifications in any application, record. report. plan. or other document filed, or
required to be maintained pursuant to this Part, a wastewater discharge permit or
order issued under this Part or who falsifies, tampers with or knowingly renders
inaccurate any monitoring device of method required under the Part, may be
subject to criminal prosecution in accordance with the applicable provisions of the
Pennsylvania Crimes Code, 18 Pa.C.S.A. §101 et seq.

Remedies Nonexclusive. The remedies provided for in this Part are not exclusive, The
City may take any, all, or any combination of these actions against a noncompliant user.
Enforcement of pretreatment violations will generally be in accordance with the City’s
enforcement response plan. However, the City may take other action against any user
when the circumstances warrant. Further, the City is empowered to take more than one
enforcement action against any noncompliant user.

17-1998.5/26/1998, §11)

§18-112.  Supplemental Enforcement Action.

Performance Bonds. The City may decline to issue or reissue a wastewater discharge
permit to any user who has failed to comply with any provision of this Part, a previous
wastewater discharge permit, or order issued hereunder, or any other pretreatment
standard or requirement, unless such user first files a satisfactory bond, payable to the
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City. in a sum not to exceed a value determined by the City to be necessary to achicve
consistent compliance.

Liability Insurance. The City may decline to issue or reissue a wastewater discharge
permit (o any user who has failed to comply with any provision of this Part. a previous
wastewater discharge permit, or order issued hereunder, or any other pretreatment
standard or requirement, unless the user first submits proof that it has obtained financial
assurances sufficient to restore or repair damage to the POTW caused by its discharge.

Public Nuisances. A violation of any provision of this Part, a wastewater discharge
permit, or order issued hereunder. or any other pretreatment standard or requirement
is hereby declared a public nuisance and shall be corrected or abated as directed by the
City. Any person(s) creating a public nuisance shall be subject to the provisions of the
City Code governing such nuisances, including reimbursing the City for any costs
incurred in removing. abating, or remedying said nuisance.

Falsifying Information. Any person who knowingly makes any false statements,
representation or certification in any application, record, report, plan or other document
filed or required to be maintained pursuant to this Part, or wastewater discharge permit,
or who falsifies, tampers with, or knowingly renders inaccurate any monitoring device
or method required under this Part. is subject to prosecution in accordance with the
provisions of the Pentnsylvania Crimes Code pertaining to perjury and falsification in
offtcial matters pursuant to 18 Pa.C.S.A. §4901 et seq.

Contractor Listing. Users which have not achieved compliance with applicable
pretreatment standards and requirements are not eligible to receive a contractual award
for the sale of goods or services to the City. Existing contracts for the sale of goods or
services to the City held by a user found to be in significant noncompliance with
pretreatment standards or requirements may be terminated at the discretion of the City.

Assessment of Civil Penalties.

A.  Pursuant to provision of the Pennsylvania Penalty Bill (Act 9 of 1892). providing
for enhanced penalty authority for publicly owned treatment works” which are
authorized to enforce industrial pretreatment standards for industrial waste
discharges, and in additionto proceeding under any other remedy available at law
or equity for violation of pretreatment standards and/or requirements, the City,
as the operator of & publicly owned treatment works, may assess a civil penalty
upon an industrial user for violation of any of the terms and provisions of this
Part. The penalty may be assessed whether or not the violation was willful or
negligent. The civil penalry shall not exceed $25,000 per day for each violation,
regardless of jurisdictional boundaries. Each violation for each separate day shall
constitute a separate and distinct offense under this Section.

B.  As part of any notice of assessment of civil penalties issued by the City to an
industrial user. there shall also be included a description of the applicable appeals

process to be followed, including the name, address and telephone number of the
person responsible for accepting such appeal, on behalf of the City.
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For purposes of this Section, a single operational upset which leads 1o simulia-
neous violations of more than one pretreatment standard or requirement shall be
treated as a single violation as required by Federal Water Poliution Control Act.
The City may. however, recover its costs for reestablishing the operation of the
treatment works in addition to any civil penalty imposed under this Section.

The City shall publicly adopt a formal, written civil penalty assessment policy (in
its environment response plan) and make it publicly available. Each industrial
discharger participating in the pretreatment program shall be given written notice
of the policy. The penalty assessment policy shail consider:

(1) Darnage toair, water. land or other natural resources of the Commonwealth
of Pennsylvania and their uses.

{2)  Costs of restoration and abatement.

(3)  Savings resulting to the person in consequence of the violation;

(1) History of past violations.

(9)  Deterrence of future violations.

(6)  Qther relevant factors.

Uses of Penalties. All civil penalties collected pursuant (o this Section shall be

placed by the City in a restricted account and shall only be used by the City and

the publicly owned treatment works for the foliowing uses:

(1) The repair of damage and any additional maintenance nceded or any
additional costs imposed as a result of the violation for which the penaly
was imposed.

(2)  Pay any penalty imposed on the City or the publicly owned treatment
works by the Federal or State government for violation of pretreatment
standards.

(3)  For the costs incurred by the City or publicly owned treatment works 10
investigate and take the enforcement action that resulted in a penalty being
imposed.

(4)  For the monitoring of discharges in the pretreatment program and for
capital improvements to the treatment works, inctuding sewage collection

lines, which may be required by the pretreatment program.

(5)  Any remaining funds may be used for capital improvements to the
treatment works, including collection lines.

Injunctive Relief.
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(1) The City shall have the power to obtain injunctive relief to enforce
compliance with or restrain any violation of any pretrcatiment requirement
or standard pursuant to and in accordance with the provisions of Pennsyl-
vania Penalty Bill (Act 9 of 1992), 40 CFR 8403.8(F) (1) (vi) (A} and any other
applicable statute and/or common law. Injunctive relicf shall be available
upon the showing of one or more of the following:

{a)  Adischarge from an industrial user presents an imminent danger or
substantial harm to the POTW or the public.

(b) A discharge from an industrial user presents an imminent or
substantial endangerment to the environment.

(@ Adischarge from an industrial user causes the POTW to violate any
condition of its discharge permit.

()  Theindustrial user has shown a lack of ability or intention to comply
with a pretreatiment standard.

(2)  Notwithstanding the preceding subsection, an injunction affecting an
industrial operation not directly related to the condition or violation in
question, may be issued if the Court determines that other enforcement
procedures would not be adequate to affect prompt correction of the
condition or violation. In addition to an injunction, the Court in any such
proceedings may levy civil penalties in accordance with Act 9 of 1992 and
this Part.

Appeal. Anindustrial user assessed with a civil penalty under the terms of this
Section shall have 30 days to pay the proposed penalty in full. or. if the industrial
user wishes to contest cither the amount of the penalty or the fact of the violation,
the industrial user must file an appeal of the action within 30 days pursuant to 2
Pa.CS.A. (relating toadministrative law and procedure). Failure to appeal within
this period shall result in a waiver of all legal rights to contest the violation or the
amount of the penalty.

The penalty authorized in this Section is intended to be concurrent and cumula-
tive, and the provisions of this Section shall not abridge or alter any right of action
or remedy, now or hereafier existing in equity, or under the common law or
statutory law, criminal or civil, available to a person, the City. Authority, or the
Commonwealth of Pennsylvania.

Such penalty assessments may be added to the user’s next scheduled sewer service
or sewer surcharge bill.

Administrative Hearings/Appeals.
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Right to Appeal. Any person or user aggrieved by any order, assessment of
penalty. issuance of permit or denial of permit may appeal said order. assessment,
issuance of permit or denial of permit after service of the same by the City.

Right to Hearing. Any order, assessment of penalty. issuance of permit or denial
of permit shall inform the user that a written request for an appeal on the alleged
violations. order, issuance of permit or denial of permit, and/or penalty must be
filed within 30 days after service of the notice to preserve the user’s right to
hearing. The notice will be deerned properly served upon the user if a copy is
served upon him or her personally. or sent by registered or certified mail to his or
her last known address. or if he or she is served with notice by an other method
of service now or hereafter authorized in civil actions under the laws of the State.
In an emergency situation. if written request for an appeal/hearing is not made
by the user within 30 days of the service of notice, the user will be foreclosed from
hearing regarding any penalty assessed. In a non-emergency situation if written
request for a hearing is not made by the user within 30 days of the service of
notice. the user will be foreclosed from hearing regarding any order. assessment
of penalty, issuance of permit or denial of permit.

Appeal Process, Hearing Request and Conference Option.

{1} Asstated immediately above, written request for appeal/hearing must be
filed with the Director of Public Works within 30 days from the date that the
City took the action which is the subject of the manner of the appeal to
preserve the user's rights.

(2} All appeals shall contain the following information:
(@)  The name, address and telephone number of the applicant.

(b)  Thedateonwhich the City took the action which is the subject matter
of the appeal.

()  Thereason(s) for such appeal. and a specification of objections setting
forth the manner in which the appellant is aggrieved and the relevant
issues to be resolved by the Hearing Board.

(d) A statement detailing the relicf demanded by the appellant.

(3) A true and correct copy of the written appeal shall be served on a City
Solicitor personally or by registered or certified mail within forty-eight
hours after the appeal is filed.

{(4)  Conference Option. At the time an appeal is requested. the user may also
request a conference with the City prior to the scheduling of an administra-
tive hearing. Said conference will include appropriate members of the City
staff and its agents. Violations and penalties will be explained and
discussed. Electing this option does not foreclose and/or affect the user’s
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right to hearing provided that the written request for hearing was filed
within 30 days of service as noted aboave. The purpose of this option is to
provide the user with an informal forum within which 10 discuss the
alleged violations and to expedite conclusion and/or resolution of
outstanding enforcement actions.  If resolution is not reached within 90
days from the date of the scheduled conference the City shall schedule the
matter for formal hearing. In any event either party may request a formal
hearing at any point during the conference proceedings.

Hearing Protocol.

(a)

(b}

(c)

(d)

(e)

(h)

Upon receipt of the appeal the Hearing Board shall schedule a
hearing for the appellant and give the latter written notice of the time,
date and place of such hearing. A hearing will not be held if waived
by the appellant or if the parties stipulate all of the essential facts or
agree tosubmit direct or rebuttal testimony or documentary evidence
in affidavit form, sworn or affirmed on personal knowledge. or by
deposition.

Written briefs of the parties or their counsel may be filed with the
Hearing Board and served on the opposing party, within 5 days after
the hearing and prior to any adjudication.

At any hearing, parties shall have the right of presentation of
evidence, cross-examination, objection, motion and argument. The
Hearing Board shall not be bound by technical rules of evidence but
all relevant and rnaterial evidence of reasonable probative value shall
be admissible. All witnesses shall be sworn or shall aftirm.

The Hearing Board shall not be required to maintain a verbatirn
transcript of the hearings.

At the conclusion of the proceedings, and after consideration of the
evidence and briefs of the parties. if any, the Hearing Board shall
issue an adjudication which shali contain findings of facts and
conclusions of law, and, if appropriate, an order. A written copy of
such adjudication shall be mailed to each party.

The decision and adjudication of the Hearing Board shall be final and
binding upon the parties subject to any further right of appeal which
may be provided by law.

Failure to perfect an appeal in the manner and form required by this
section shall be sufficient for dismissing the appeal.

The action of the City shall be final as to any person who fails to file
an appeal or 1o perfect an appeal pursuant 1o this section.
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D.

Hearing Board.

(1)

(4}

Industrial Hearing Board.

fa)  Anlndustrial Hearing Board shall be appointed by the Mayor with
the advice and consent of Council for resolution of differences
between the City and any aggrieved party of any improved property
on matters concerning interpretation and execution of the provisions
of this Part by the City and to hear any appeals filed by such
aggrieved parties.

(b} No one appointed to the Industrial Hearing Board herein, eitheras a
representative at large, legal representative, industrial representative,
or registered professional engineer shall have any right or power to
sit, vote, act or in any way participate with regard to any appeal of
any industry with which it is in any way connected. Board members
shall refrain from taking any such action on any such matter and shall
avoid any conflict of interest or appearance of impropriety.

One member of the Board shall be a member of the Department of Pubic
Works; one member shall be a professional engineer skilled in practice of
sanitary engineering: one member shall be a representative of industry or
manufacturing enterprise; one member shall be a lawyer; and one member
shall be selected at large for his interest in accomplishing the objectives of
this Part. [Ord. 14-2001]
The initial appointments to the Board shall be for the following terms:
Department of Public Works representative - 5 years. [Ord. 14-2001]

Registered professional engineer (sanitary/environmental/
civil/chemical engincer) - 4 years.

Industrial representative - 3 years.

Legal representative - 2 years.

Representative at large - | year.
All succeeding terms shall be for a period of 5 years. The Mayor, with the
consent of Council, shall appoint representatives to fill vacancies on the
Board to complete unexpired terms. Interim appointments may be

permitted to serve an additional full term on the Board.

The powers of the Hearing Board shall include but not be limited to the
following:
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(@  Tohearappeals from any person aggrieved by the application of this
Part including, but not limited to, any order or decision made or
issued by the City.

(b)  Tomake rules with regard to conducting its hearings. such rules to be
submitted 1o Council for their advice and consent.

(¢} Tomake such findings of fact as may be required hy the application
this Parr.

(d)  To decide questions presented.

(8)  Any party aggrieved by any decision of said Hearing Board shall have the
right to file an appeal under the Lacal Agency Law to the Court of Common
Pleas of the County of Berks within 30 days of said decision; however, said
appeal shall not act as a supersedes of any final order.

Petitions for Declaratory Rulings. Any person affected by any statutory provision
administered by the City or affected by any rule or vrder of the City may. in accordance
with state law and this Part petition the City for a declaratory ruling as to the applicabil-
ity of such statute, rule or order. This petition shall clearly and concisely identify:

A

B.

C.

The precise statute. rule or order under which a declaratory ruling is sought.
How the petitioner is affected by the statute, rule or order.
The petitioner’s position on how the applicable statute, rule or order should be

interpreted, including citations to any applicable documents or law that support
the petitionet’s position.

Costs. Inaddition to such administrative, civil, or criminal fines as may be imposed, any
user who violates any provisions of this Part or any condition of a permit, or plan
approval related thereof, shall be financially responsible and liable to the City in addition
to normal service charges and surcharges for industrial investigation and monitoring of
compliance with this Part including, but not limited to, the following:

A.

Cost of mileage. labor and materials incurred in detecting and correcting the
violation.

Laboratory analysis costs associated with detecting and correcting the violation.

Additional treatnent costs caused by the violation or association with detecting
and correcting the violation.

Costs of any additional cquipment acquired or expended by the City for detecting
or correcting the violation.

Repair and/or replacement of any part of the facility damaged by the violation.
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F. Any liability, damages, fines or penalties incurred by the City as a result of the
violation,

G.  Costsincurred inenforcing compliance. including prosecution and/or settlement
of autstanding violatians,

H.  Other costs as are associated with the prosecution, negotiation and /or settlement
of a violation,

10.  Denial of Access. 1f the City or its duly authorized employees and agents, upon
presenting identification and appropriate credentials, are denied access to carry out
inspection, surveillance, and monitoring procedures as described in this Part, the City
may immediately institute civil proceedings, including proceedings for necessary
injunctive relief, or criminal proceedings.

11.  Inspection of Connections. If any person shall construct. install, alter or repair any
sewer Ot connect to any sewer in violation of the requirements of this Part the City may.,
in its discretion, order or direct such person to uncover and fully expose any or all
portions of such sewer or connection and afford the City and its representatives adequate
opportunity for examination and inspection of the work. If the connection and
appurtenances thereto shall be found not to be in full accord with the requirements of
this Part and the standards established and address its provisions, then the City may
serve the offender with a written notice as provided in §18-110.

(Ord. 17-1998. 5/26/1998. §12; as amended by Ord. 14-2001, 5/29/2001)

§18-113.  Affirmative Defenses to Discharge Violations.
1. Upset.

A, For the purposes of this Section, "upset”™ means an exceptional incident in which
there is unintentional and temporary noncompliance with categorical pretreat-
ment standards because of factors beyond the reasonable control of the user. An
upset does not include noncompliance to the extent caused by operational error,
improperly designed treatinent facilities, inadequate treatment facilities, lack of
preventive maintenance, or careless or improper operation,

B.  An upset shall constitute an affirmative defense to an action brought for
noncompliance with categorical pretrcatment standards if the requirements of
Subsection (C). below, are met.

C.  Auser whowishestoestablish the affirmative defense of upset shall demonstrate,
through properly signed. contemporaneous operating logs or other relevant

evidence that:

(1) Anupset occurred and the user can identify the cause(s) of the upset.
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{2)  The facility was at the time being operated in a prudent and workman-like
manner and in compliance with applicable operation and maintenance
procedures.

3)  The user has submitted the following information to the City within 24
! & Y
hours of becoming aware of the upset. A written subimnission must be
provided within 5 davs:

(@ A description of the indirect discharge and cause of noncompliance.

(b)  The period of noncompliance, including exact dates and times or, if
not corrected, the anticipated time the noncompliance is expected to
continue.

{c)  Steps being taken and/or planned to reduce, eliminate, and prevent
recurrence of the noncompliance.

In any enforcement proceeding, the user seeking to establish the occurrence of an
upset shall have the burden of proof.

Users will have the opportunity for a judicial determination on any claim of upset
only in an enforcement action brought for noncompliance with categorical
pretreatment standards.

Users shall control production of all discharges to the extent necessary to maintain
compliance with categorical pretreatment standards upon reduction. loss, or
failure of its treatment facility until the facility is restored or an alternative method
of treatment is provided. This requirecment applies in the situation where, among
other things. the primary source of power of the treatment facility is reduced, lost
or fails.

Prohibited Discharge Standards. A user shall have an affirmative defense to an
enforcement action brought against it for noncompliance with the general prohibitions
in §18-102(1)(A) of this Part or the specific prohibitions in §18-102(1}(B) of this Part
except §18-102(1)(B}(1). (2). (3). (8). (19), (20), (21), and (22} if it can prove that it did not
know, or have reason to know, that its discharge, alone or in conjunction with discharges
from other sources, would cause pass through or interference and that either:

A,

A local limit exists for cach pollutant discharged and the user was in compliance
with each limit directly prior to, and during, the pass through or interference.

No local limit exists, but the discharge did not change substantially in nature or
constituents from the user’s prior discharge when the City was regularly in
compliance with its NPDES permit. and in the case of interference, was in
compliance with applicable sludge use or disposal requirements.

Bypass.
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A.  Forthe purposes of this Section:

(1)

{2)

BYPASS - the intentional diversion of wastestreams from any portion of a
user’s treatment facility.

SEVEREPROPERTY DAMAGE substantial physical damage to property,
damage to the treatment facilities which causes them to become inoperabie,
or substantial and permanent loss of natural resources which can reason-
ably be expected to occur in the absence of a bypass. Scvere property
damage does not mean economic loss caused by delays in production.

B. A user may allow any bypass to occur which does not cause pretreatment
standards or requirements to be violated, but only if it also is for essential
maintenance to assure efficient operation. These bypasses are not subject to the
provision of subsections () and (Dj of this subsection.

C. Bypass.

(1)

(2)

If a user knows in advance of the necd for a bypass, it shall submit prior
notice (o the City, at least 10 days before the date of the bypass. if possible.

A user shall submit oral notice to the City of an unanticipated bypass that
exceeds applicable pretreatment standards within 24 hours from the time
it becomes aware of the bypass. A written submission shall also be
provided within 5 days of the time the user becomes aware of the bypass.
The written submission shall contain a description of the bypass and its
cause: the duration of the bypass, including exact dates and times, and. if
the bypass has not been corrected. the anticipated time it is expected to
continue; and steps taken or planned to reduce, eliminate, and prevent
reoccurrence of the bypass. The City may waive the written report on a
case-by-case basis if the oral report has been received within 24 hours.

D.  Bypass Prohibited.

(1)

Bypass is prohibited. and the City may take an enforcement action against
a user for a bypass, unless:

(a) Bypass was unavoidable to prevent loss of life, personal injury ov
severe property damage.

()  There werc no feasible alternatives to the bypass. such as the use of
auxiliary treatment facilities, retention of untreated wastes, or
maintenance during normal periods of equipment downtime. This
condition is not satisfied if adequate back-up equipment should have
been installed in the exercise of reasonable engineering judgrent to
prevent a bypass which occurred during normal periods of equip-
ment downtime or preventive maintenance.
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(¢} The user submitted notices as required under subsection (C) of this
subsection.

(2)  The City may approve an anticipated bypass, after considering its adverse
effects, if the City determines that it will meet the three conditions listed in
subsection (D)(1) of this Section.

{Ord. 17-1998. 572671998, §13)

§18-114.

Wastewater Treatient Rates.

1. Surcharge Rate.

A

Purpose. Nothing contained in this Section shall be construed as prohibiting any
special agreement or arrangement between the City and any person or municipal-
ity whereby industrial waste of unusual strength or character may be admitted
into the sewerage system by the City subject to payment of a surcharge therefore
by such person or municipality or by proper and continuous pretreatment prior
to discharge into the sewcrage system. The surcharge shall be based on present
invested capital costs and operating costs.

Additional Charges for Strong Wastes. There shall be additional charges for
nondomestic wastes, discharged to the POTW from any industry business or
commercial enterprise and having BOD,, TSS and/or NH,-N in excess of the
average BOD,, TSS and/or NH, N of normal domestic sewage. Normal domestic
sewage shall be defined as having the following concentration:

(1}  BOD; - 300 mg/1.

(2)  TSS-325 mg/l

(3)  NH;-N - 20 mg/1.

Surcharge Formula. In order to determine the additional charge for noncdomestic
wastes with strength greater than that of normal domestic sewage. the following
formula shall be used:

Sp = 0.00834 Q, [(BOD;-300) TA + (T85,-325) TB = (NH;-N-20) TC|

Where:

Sq is the quarterly surcharge to be added to the quarterly sewer rental charge.

0.00834 is a constant Lo convert waste strength expressed in mg/! to thousand
pounds of waste.
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(3 is the quarterly volume of nondemestic wastewater flow expressed in millions
of gallons.

BOD, is the 5 day biochemical oxvgen dernand of the nondomestic wastewater
expressed inn mg/1.

TSS, is the total suspended solids in mg/1 of the nondomestic wastewater.

NH;-N, is the ammonia, expressed as nitrogen in mg/|l of the nondomestic
wastewater.

300. 325 and 20 arc constants expressing wasteload strength of domestic waste in
mg/1 for the respective pollutant parameters.

TA represents the cost incurred by the City in treating 1.000 pounds of BOD,. TB
represents the cost of treating 1,000 pounds of total suspended solids. TC
represents the cost incurred by the City intreating 1,000 pounds of ammonia. TA,
TB and TC vary each year as treatment plant operation and maintenance costs
change. Therefore. TA and TB and TC shall be determined at the beginning of
each calendar year by the City based upon budgeted operating costs. and adopted
by resolution by the City.

When a value of BOD, and/or total suspended seolids and/or ammonia of a
nondormestic waste is less than 300, 325, and 20 mg/1 respectively, the value of
300, 325, and 20 mg/1 respectively shall be used in the calculation of the strong
waste discharge in place of the actual value which is less than 300, 325, and 20
mg/1, respectively.

Said surcharge rates shall be effective February 1, 2000 and shall be applied to the
first quarter 2000 surcharge bills which surcharge rates shall be as follows:

Rate Effect:
Parameter Cost Represented Costs per 1,000 Pounds
in Formula by Rate for Period
First Quarter 2000
BOD, TA $126.90
TSS TB $116.71
NH,;-N TC $1.281.69

Hereafter the Director of Public Works is authorized to increase surcharge rates
by giving 90 days prior notice in a publication of general circulation in Berks
County of said intention to increase rates and the date such increase shall take
effect.
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(Ord. 29-1999)

2.

Septage Rates. Septage haulers or any other person disposing of sanitary or other waste
into the sewage system of the City at designated points as herein provided shall pay a
dumping fee to include the following charges:

A.  Testing fec for cach and every delivery to the City of Reading's wastewater
treatment System.

B.  Per gallon treatment charge based on the rated capacity of the waste delivery
vehicle.

C.  Per gallon surcharge based on the rate capacity of the waste delivery vchicle as
payment for excessive BOD;, total suspended solids. and total dissolved solids
common to septic waste.

D.  The rates shall be revised annually at the beginning of each year by the City
through resolution.

(Ord. 17-1998. 5/26/1998, §14; as amended by Ord. 29-1999. 11/8/1999, §1))

§18-115. Fees.

I

Purpose. It is the purpose of this Part to provide for the recovery of costs fromn users of
the City's wastewater disposal system for the implementation of the program established
herein. The applicable charges or fees shali be set forth in the City’s schedule of charges
and fees.

Charges and Fees. The City may adopt charges and fees which may include:

A, Fees for reimbursemnent of costs of setting up and operating the City's pretreat-
ment program.

B.  Fees for monitoring, inspection and surveillance procedures.
C.  Fees {or reviewing accidental discharge procedures and construction.
D.  Fecs for permit applications.

E.  Fees for filing appeals.
F.  Fees for adminisirative hearing,

G. Other fees as the City may deem necessary to carry out the requirements
contained herein.
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Fees for removal of pollutants otherwise subject to the Federal pretreatment
standards.

Fees for treatment of extra strength wastewater including extra fees for the
treatment of industrial waste containing toxic waste and pollutants.

3 Application/Sampling/Analysis.

A.  The fee schedule applicable to filing permit applications and sampling/anatysis
of wastewater by the City shall as follows:

(1) $500 - fee to accompany each initial industrial waste discharge permit
application for categorical industries, each site.

2) 3250 - fee to accompany each reapplication or revision to and industrial
waste discharge permit for categorical industries, each site.

(3) 8100 - fee to accompany each initial industry's waste discharge permit
application for noncategorical industries. each site.

(4) 850 - fee to accompany each reapplication or revisions to an industrial waste
discharge permit for noncategorical industries, each site.

(5)  $300 - charge for each scheduled or industry requested sampling and
analysis and/or inspection - minimum per site.

(6)  $300-charge forindustries requiring sampling of multiple discharge points.
$250 - for cach additional sampling over one.

(7) 3300 - charge for unscheduled sampling and analysis where industrial
pollutants found in wastewater exceed permit limits plus out of pockets
expenses for additional testing and related costs.

Note: Nothing shall prevent the EPA, PaDEP, or the City of Reading from

imposing other fees, penalties or damages where wastewater discharged to the

City's treatment works exceeds permit limits.

B.  The fees and charges established by this Part shall apply to all industries within
the City of Reading sewage service arca that discharge industrial waste to the
City's Fritz Island Wastewater Treatment Plant.

C.  These fees relate solely to the matters covered by this Part and are separate from
all other fees chargeable by the City.

4. Fee Collection.
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A.  Registered bills will be mailed quarterly. Bills must be paid within 30 days of
receipt. A latc charge of 10% APR will be applied to all Bills paid after the due
date.

B. Sixty days after receipt, all unpaid bills, exempting cases where a repayment
schedule has been anproved by the City, will be subject to civil and/or criminal
action(s) with all applicable charges and fees incurred by the City being applied
to the debt.

C.  Alist of all bills unpaid after 60 days, not including cases where other repayment
arrangements have been approved by the City, may be published at least semi-
annually in the largest daily newspaper published in the municipality where the
POTW is located.

(Ord. 17-1998. 5/26/1998. §15)

§18-116.  Septage Discharge Permit Systen.

I. Septage Permitting System. Licensed septage and holding tank haulers shall obtain a
valid permit from the City and comply with all the conditions of this permit and this
Part. The septage hauler permit shall be valid for 1 year with renewal January first of
cach fiscal year. The permit may be suspended or revoked according to the policies
outlined in §18-105(6) of this Part. Haulers shall apply for this permit on forms provided
by the City and shall submit, together with the permit fee, an application containing the
following information:

A.  Name, company name, address, telephone number.
B.  Vehicle identification, make, and capacity.

Copy of septage hauler’s license.

o o

Any additional information requested by the City.

E.  Signed and notarized statement certifying that the information presented in the
application is correct.

F.  Performance bond.

2. Septage/Waste Disposal.
A.  Septic tank and holding tank waste may be introduced into the POTW only at
locations designated by the City, and at such times as are established by the City.
Such waste shall not violate §18-102 of this Part or any other requirements

established by the City. Septic tank waste haulers will be required to obtain a
hauler’s permit and may be required to obtain a wastewater discharge permit.
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3.

G.

The City shall require haulers of industrial waste to obtain wastewater discharge
permits. The City may require generators of hauled industrial waste to obtain
wastewater discharge permits. The City also may prohibit the disposal of hauled
incdustrial waste. The discharge of hauled industrial waste is subject to all other
requirements of this Part. Gallonage and hours for delivery of waste may be
reduced. extended, increased. or otherwise changed or ailtered by and at the
discretion of the City. Citv personnel may require that the load be dumped over
a period of a ' hour or more. depending upon the flow and characteristics of the
incoming sewage as the City's treatment plant.

Industrial waste haulers may discharge loads only at locations designated by the
City. Noload may be discharged without prior consent of the City. The City may
collect samples of cach hauled load to ensure compliance with applicable
standards. The City may require the industrial waste hauler to provide a waste
analysis of any load prior to discharge.

Industrial waste haulers must provide a waste-tracking form for every load. This
form shall include, at a minimum, the name and address of the industrial waste
hauler, permit number, truck identification, names and addresses of sources of
waste, and volume and characteristics of waste. The form shall identify the type
of industry, known or suspected waste constituents, and whether any wastes are
RCRA hazardous wastes. The City reserves the right to prohibit the discharge of
hauled industrial waste.

Each waste hauler shall furnish the following items to the City personnel upon
arrival at the septage receiving facility:

(1) Load manifest form (provided by the City) which states the hauling
company. hauler name, vehicle license number, quantity and source (owner
and address) of the septage, probable content of the septage. and a
certification staterment signed by the hauter and generator, attesting to the
accuracy of the information provided on the load manifest form.

{(2)  Previously purchased load ticket(s) corresponding to the capacity of the
truck.

(3)  Grab samples of the septage taken by the waste hauler under supervision
by the City. The City reserves the right to refuse to accept any load that is
suspected of being or has been determined through sampling and analysis
to be detrimental to the operations of the plant, the safety of its workers. or
to the heaith or welfare of the public.

The hauler shalt keep a copy of his/ her official permitin the truck, and display the
City issued permit sticker on the windshield.

The hauler shall display his tank capacity on the truck.

Septage Prohibitions.
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A, Septage haulers shall not discharge specifically prohibited waters, wastewaters,
or substances to the City facilities in accordance with §18-102 of this Part,

B.  No grease trap wastes may be discharged.

1. Septage Records. Vehicles shall be maintained and records shall be kept in accordance
with State law,

5. Compliance Required. No statement contained in this Section shall exernpt the hauler
from complying with all Federal. State or local requirements.

(Ord. 17-1998, 5/26/1998, §16)

§18-117.  Interference with City Property.

No person shall maliciously, willfully. or negligently break. damage, destroy, uncover, deface,
or tamper with any City owned struciure, appurtenance or equipment. No person shall dump
garbage. fill, refuse or other materials on land easements, rights-of-way, or other structures,
including manholes, which are part of the wastewater facilities. Persons initiating construction
activities that may alter City structures must be permitted pursuant to the requirements
outlined in this Part. Persons causing such interference shall be billed by the City for any
actual damages, the cost of correcting the interference and may be subject to civil and/or
criminal penalties of this Part.

(Ord. 17-1998,5/26/1998, §117)
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EXHIBIT “E”: OPERATING COSTS

The Operating Costs of the Sewage Treatment Plant and the Operating Costs of the

Sewage Transportation System are detined in SECTION 3 of the Agreement, and subject 10
subsequent amendment upon agreement by the Parties, shall be the following:

Personnel

Salary, Wages and Taxes

Fringe Benefits (e.g, medical, dental. vision, disability and life insurance, as applicable}
Retirement/Pcnsion

Continuing Education

Uniforms

Operation, Supplies & Equipment

* & & @

Biosolids and Residual Transportation & Disposal Fees
Vehicles

Vchicle/Equipment Fueis

Chemicals

General Supplics

Lab Supplies

Safety Supplies & Equipment

Contracted Services (Includes Labor and Materials)

Laboratory

Rentals

Operation & Maintenance Services
General and Administrative Services

Utilities
o Electricity
o Telephone (including data services)
s  Water
¢  Sewcr
¢ Building Fuel (¢.g., natural gas & heating oil)

Maintenance

Materials & Parts

Supplies & Equipment

General Repairs

Minor Capital

Instrumentation & Communication
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Professional Services
s  Administrative
o Technical (for example: engineer, construction manager. surveyor, geotechnical expert)
e Legal
s Fipancial

General & Administrative

Indirect Costs

Public Works Direct Cost Reimbursement
Ducs & Subscriptions

Electronic Hardware & Software

Office Supplies & Services

Advertisement, Printing, Coping and Scanning
Regulatory Permits, Fees and Fines/Penaliies

Insurances and Surety Bonds
Impact Transfer

Bond Expense
e Issuance Cost

If generally accepted accounting principles require any item of expense listed above to be
described or categorized differently, then such expense shall still be deemed an Operating Costs
of the Sewage Treatment Plant and the Operating Costs of the Sewage Transportation System.
Notwithstanding the foregoing, the general scope of the expenses listed above may only be
expanded by a written amendment in accordance with SECTION 23(N).
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EXHIBIT “F”: RESERVED CAPACITY TABLE

Contributing Municipality ' Reserved Capacity
_ ___ [(gallons per day)
Antietam Valley Municipal Authority 86,558
Bern Township o o 170,000
‘Cumru Township R 1,875,832
Kenhorst Borough 266,190
Laureldale Borough T 696,402
Mohnton Borough , - — 46,742
“Muhlenberg Township : 6,011,146
City of Reading 9,541,933
Robeson Township 44,000
Shillington Borough 70,556
Spring Township 1,542,600
Wyomissing Borough | 65,074
TOTAL AGGREGATE RESERVED CAPACITY: 20,417,033
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EXHIBIT “G": RESERVED CAPACITY CHARGE FEE SCHEDULE

Unless otherwise amended by written agreement signed by the Partics, the Reserved
Capacity Charge shall be calculated as follows:

(1) Sixteen Dollars ($16) per gallon of additional Reserved
Capacity as compensation necessitated for the infrastructure
accommodate such additional flow.

(2) In addition, the Reserved Capacity Charge shall include
payment of Five Dollars (85) per gallon per day as compensation
for implementing and designing capital improvements necessitated
by the additional Reserved Capacity.

(3) An inflation tactor of three percent (3%) of the Reserved
Capacity Charge, compounded annually as of the Effective Date,
shall be added to the sum of (1) and (2), above.
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EXHIBIT “H”: EXAMPLE CALCULATIONS

A. Unit Rates
1. Treatment Unit Rate

o Step 1: Develop a budget for the Operating Costs of the Sewage Treatment Plant for the
next catendar year to establish the Operating Costs of the Sewage Treatment Plant
Projection.

s Step 2: Sum the total amount of Operating Costs of the Sewage Treatment Plant that were
paid in the previous calendar year. based on the audited financials.

s Step 3: Determine the amount of Operating Costs of the Sewage Treatment Plant that was
projected for the previous calendar year.

¢ Step 4: Subtract the previous year’s actual payments for operating the Sewage I'reatment
Plant, as calculated in the sccond step, from the cost projection for operating the Sewage
Treatment Plant that was made for the same calendar year, as determined in the third step.
(Note — during the first two years of the Agreement, there will not be an adjustment
because the audited financial statements for the first full year of calculating Unit Rates
will not be available until after the rates are set for Year 2 in October of Year 1)

e Step 5: Add the number from the first step to the number from the fourth step.

» Step 6: Divide the number from fifth step by the total number of EDUs reported to have
been treated at the Sewage ‘Treatment Plant for the latest calendar compieted year.

Below is an example of how the Treatment Unit Rate is calculated.

Example Calculation 1(a): Assume the City is in the process of determining the Trecatment Unit
Rates for Year 5. The City would project the estimated cost of operating the Sewage Treatment
Plant in August/September of Ycar 4 in order to establish the Year 5 Treatment Unit Rate by
October 1 of Year 4 (as required by SECTION 9(C)). Assume the City's estimate for the Year 5
operating costs of the Sewage Treatment Plant is $12 Million. The latest available audited
financial statements availablc to the City in October of Year 4 would be for Year 3. Assume the
results from the audited financial statements from Year 3 show that the City incurred $12.1
Million in operational cxpenses for the Sewage ‘T'reatment Plant in Year 3. In October of Year 2,
the City would have made a projection for its estimate of the operating costs of the Sewage
Treatment for Year 3 in order to set the Ireatment Unit Rate for Year 3. Assume the City
projectcd the operating costs for Year 3 to be $11,900,000 when the City made its Year 3
projection in August/September of Ycar 2. The numerator for the Year 5 Trcatment Unit Rate
would be determined based on the following formula:

$12 Million + (S12.1 Million - $11,900,000) = $12.2 Million
An upward adjustment of $200,000 was necessary because the City incurred $200,000 more in

operational costs than the Municipalitics paid to the City in Year 3. Then, in order to determine
the Treatment Unit Rate, $12.2 Million would need to be divided by the total sum of EDUs
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reported to have been treated at the Sewage Treatment Plant by all of the Contributing
Municipalities (including the City) from the latest completed calendar year. For purposcs of this
calculation, assume 72,500 EDUs were reported to be trcated at the Sewage Treatment Plant in
Year 3. Therefore, the tormula for the Treatment Unit Rate would be:

$12.2 Million 7 72,300 EDUs = $168.27 for Sewage trecatment per EDU

Example Calculation 1{b): On the other hand. if the City had overestimated the projection for
Year 3 (assume its projection for the operational costs of the Sewage Treatment Plant for Ycar 3
was $12.2 Million), the Year 5 Treatment Unit Rate would be determined based on the following
formula:

$12 Million + ($12.1 Million - $12.2 Million) = $11.9 Million

A downward adjustment would be required because the City projection was higher than the
amount of operational costs it actually incurred during Year 3. Therefore, the formula for the
Treatment Unit Rate would be:

$11.9 Million / 72,300 EDUs = $164.13 for Sewage treatment per EDU
2. Transportation Unit Rates

e Step 1: Develop a budget for the Operating Costs of the Sewage Transportation System
for the next calendar year to establish the Operating Costs of the Sewage Transportation
System Projection.

o Step 2: Determine the next year’s budgeted salarics and fringe benefits of staff employed
by the City for operating the Sewage Transportation System for the next calendar year
and multiply by ten percent (10%).

o Step 3: Subtract the amount from second step from the Operating Costs of the Sewage
‘Transportation System Project for the next calendar, as determined in the first step.

¢ Step 4: Sum the total amount of Operating Costs of the Sewage Transportation System
that were paid in the previous calendar year, based on the audited financials.

e Step 5: Determine the amount that was paid for the pro-rated salaries and fringe benefits
of staff employed by the City for operating the Sewage Transportation System from the
previous calendar year, based on the audited financials.

¢ Step 6: Determine the amount of Operating Costs of the Sewage Transportation System
that was projected for the previous calendar year.

e Step 7: Subtract the previous vear’s actual payments for operating the Sewage
Transportation System (less ten percent (10%) of the salaries and fringe benefits of staff
employed by the City during such calendar year for operating the Sewage Transportation
System), as calculated in the fourth step, from the cost projection that was made for the
same calendar year. as calculated in the sixth step. (Note — during the first two years of
the Agreement, there will not be an adjustment because the audited financial statements
for the first full year of calculating Unit Rates will not be available until after the rates are
set for Year 2 in October of Year 1)
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o Step 8: Add the number from the third step to the number from the seventh siep.
¢ Step 9: Divide the number from eighth step by the total number of LDUs reported to have
been treated at the Sewage Treatment Plant for the latest calendar completed year.

Example Calculation 2: Assume the City is in the process of determining the Transportation
Unit Rates for Year 5. The City would project the estimated cost of operating the Sewage
Treatment Plant in August/September of Year 4 in order to establish the Year 5 Transportation
Unit Rate by October 1 of Year 4 (as required by SECTION 9(C)). Assumc the City’s estimate
for the Year 5 operating costs of the Sewage Transportation System is $2 Million ($1.2 Million of
which is budgeted for the City's staff and fringe benefits for operating the Sewage Transportation
System). The QOperating Costs of the Transportation System Projection would be determined
based on the following formula:

(52 Million = (31.2 Miliion x 0.10)) = $1.88 Million

The latest available audited financial statements available to the City in October of Year 4 would
be for Year 3. Assume the results from the audited financial statements from Year 3 show that
the City incurred $2.2 Million in opcrational expenses ($1.1 Million of which was for salaries and
fringe benefits of staff emploved by the City for operating the Sewage Transportation System) for
the Scwage Transportation System in Year 3. In October of Year 2, the City would have made a
projection for its estimate of the operating costs of the Sewage Treatment for Year 3 in order to
set the Treatment Unit Rate for Year 3. Assume the City projected the operating costs for Year 3
to be $1.9 Million ($1.0 Million of which was for salaries and fringe benefits of staft employed
by the City for operating the Scwage Transportation System) when the City made its Year 3
projection in August/September of Year 2. Operating Costs of the Transportation System
Projection would be determined bhased on the following formula:

($2.2 Million - ($1.1 Million x 0.10)) - ($1.9 Million — ($1.0 Million x 0.10) = $290,000

The numerator for the Year § Treatment Unit Rate would be determined based on the following
formula:

$1.88 Million + $290,000 = $2.17 Million

An upward adjustment of $290,000 was necessary because the City incurred $290,000 more in
operational costs (after the adjustment for ten percent (10%) of staft salary and fringe benefits)
than the Contributing Municipalitics paid to the City in Year 3. Then, in order to determine the
Treatment Unit Rate, $2.17 Million would need to be divided by the total sum of EDUs reported
to have been treated at the Sewage Treatment Plant by all of the Contributing Municipalities
(including the City) from the latest completed calendar year. For purposes of this calculation,
assume 72.500 EDUs were reported to be treated at the Sewage Treatment Plant in Year 3.
Therefore, the formula for the Treatment Unit Rate would be:

$2.17 Million / 72,500 EDUs = $29.93 for Sewage treatment per EDU
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B. Debt Service Charge

Example Calculation 3: Like in Example Caiculation 1, assume the City is in the process of’
determining the Debt Service Charge for calendar Year 5. In September of Year 4, the City
projects to incur $11 Million in Debt Service over the course of Year 5. Based on the audited
financial statements from Year 3, the City paid $14 Million in Debt Service during Year 3.
However, in September of Year 2, the City projected that it would only incur $12 Million in Debt
Service.

Further assume that the Municipality has a Reserved Capacity of 300,000 gallons per day and
that all of the Contributing Muntcipalities have reserved a capacity totaling 18 million gallons per
day (i.c., the Total Aggregate Reserved Capacity).

The Debt Service Charge would be based on the following formula:

$11 Million + ($14 Million - $12 Million) x (500,000/18,000,000) = $361,110.10 for the total
Debt Service Charge duc for the entire Year S5 calendar year.

C. Infrastructure Contingency Charge

Example Calculation 4: Carrying forward all of the assumptions set forth in Example
Calculation 3, the Infrastructure Contingency Charge due for the entire Year 5 calendar year
would equal $36,111.01, which is ten percent (10%) of the Debt Service Charge.

D. Volume Exceedance Surcharge

Example Calculation 5 (Daily Volume Exceedance): Assumptions for purpose of this example:
1. The current Treatment Unit Rate is $165
2. The current Transportation Unit Rate is $90
3. The Municipality has a Reserved Capacity of 500,000 gallons per day
4. On one day the Municipality measured an aggregate discharge of 850,000 gallons of
sewage from all of its connection points to the City’s Sewage System but was
otherwisc under 500,000 gallons per day for the rest of the calendar month

The total number of gallons used for purposes of calculating the Volume Exceedance Surcharge
under the assumptions noted above would be determined by subtracting the Reserved Capacity
(inclusive of the pecak factor identified in SELCTION 4(A) from the total gallons discharged:
850,000 — (500,000 x 1.5) = 100,000 gallons. The Volume Exceedance Surcharge would then be
calculated based on the following formula:

( (8165 + $90) x ) X 0.25 =
100,000 $127 50
(50.000) '
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Example Calculation 6 (Monthly Volume Exceedance): Assumptions tor purpose of this
example:
1. The current Treatment Unit Rate is $165
2. The current Transportation Unit Rate is $90
3. The Municipality has a Reserved Capacity of 500,000 gallons per day
4. Each day during january of Year 5, the Municipality measured an average daily
aggregate discharge of 520.000 gallons of Sewage from all of its connections points
to the City's Sewage System but was otherwise under the Reserved Capacity 1.5
peaking factor on each day

The total number of gallons used for purposes of calculating the Volume Exceedance Surcharge
under the assumptions noted above would be determined by subtracting the Reserved Capacity
from the daily average number of gallons discharged and then muitiplying the result by the
number of calendar days in January: (520,000 - 500,000) x 31 = 620,000 gallons. The Volume
Exceedance Surcharge would then be calculated based on the following formula:

1 %9
( ($165 + $90) x ) X05 =
000 $1,581.00
(50.735) .581.
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EXHIBIT “I"': ANNUAL REPORT FORMS

Quarter Ending: .20

_ Quarterly Debt Service Statement

DEBT INFRASTRUCTURE
USER SERVICE \ CONTINGENCY FUND PAYMENT
PAYMENT '

Antietam Valley
| Municipat avthoriey | L
_Bern Township [ !
Cumru Township
Kenhorst Borough [
Laureldale Borough
Mohnton Borough
Muhlenberg Township
City of Reading
Robeson Township |
| Shillington Borough

Spring Township - _ - 1
Wyomissing Borough Jr
TOTAL FOR CURRENT QUARTER [ S
PREVIOUS BALANCE +$
INTEREST +35
VOLUME EXCEEDANCE SURCHARGES COLLECTED +5
INFRASTRUCTURE CONTINGENCY CUMULATIVE TOTAL 3
| LESS REDUCTIONS ** o . 1-5 ]
| INFRASTRUCTURE CONTINGENCY FUND BALANCE =5
** Explanation provided on separate sheet
Quarterly Sewer Flow Information
Total Volume of Sewage Flow at the Sewage Treatment Plan: (Milliens of (rallons)
Average Treatment Transport | Date
Reserved Quarterly Daily Percent Charge Charge Payment
USER Capacity Flow Flow of S b Received
(GPD) (Mil. Gals.) (CPD) Total {per EDL) (per EDL) by City
Flow
AVMA
Bern Tp. - —
CumruTp. . ]
Kenhorst Boro. ]
Laureldale Boro.
Mohnton Boro.
Muhlenberg Tp.
City of Reading
Robeson Tp.
Shillington Boro.
Spring¥p.
Wyomissing Boro. o ]
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