BILL NO.. ’5‘% A0/0

AN ORDINANCE OF THE CITY OF READING, BERKS COUNTY, PENNSYLVANIA
VACATING BENNER’S COURT BETWEEN MAPLE STREET AND AN UNNAMED TEN
(10") FOOT WIDE ALLEY ADJACENT TO BENNER’S COURT AND VACATING MAPLE
STREET BETWEEN SPRUCE STREET AND MUHLENBERG STREET AS PARTICULARLY
SURVEYED AND DESCRIBED HEREIN.

WHEREAS, pursuant to the Third Class City Code, 53 Pa. C.S. §37918, the Council of the
City of Reading (“Council”), upon Petition by owners of property abutting the proposed
street to be vacated, may, by Ordinance, vacate the street described in said Petition; and
WHEREAS, a Petition to vacate Benner's Court has been presented to Council on February
1, 2010; and
WHEREAS, Benner’s Court is located within the City of Reading; and
WHEREAS, a Petition to vacate Maple Street between Spruce Street and Muhlenberg
Street has been presented to Council in July 2010; and
WHEREAS, Maple Street is located within the City of Reading; and
WHEREAS, upon review of said Petition, Council believes that the vacation of Benner’s
Court and Maple Street between Spruce Street and Muhlenberg Street is in the best interest
of the residents of the City of Reading. |
BE IT ENACTED AND ORDAINED, by the Council of the City of Reading, Berks
County, Pennsylvania (“City”) as follows,

Section1. Pursuant to 53 Pa. C.S. §37918 of the Third Class City Code, Council

hereby vacates the public road known as Benner’s Court and the public road known as
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Maple Street between Spruce Sireet and Muhlenberg Street within the City of Reading as

particularly surveyed and described herein. Copies of the legal descriptions of Benner’s

Court and Maple Street between Spruce Street and Muhlenberg Street are attached to this

Ordinance as Exhibit “A” and incorporated herein by reference.

Section 2.
Ordinance are hereby repealed.

Section 3.

All Ordinances or parts of Ordinances inconsistent with this

The provisions of this Ordinance are severable and if any provisions,

sentence, clause, section or part thereof is held illegal, invalid, unconstitutional, or

inapplicable to any person or enfity, such illegality, invalidity, unconstitutionality, or

inapplicability shall not affect or impair any of the remaining provisions, sentences,

clauses, section or parts of this Ordinance.

Section 4.
law.
) o
ENACTED AND ORDAINED this da
ATTEST:
ity Clerk

I, LINDA A, KELLEHER, City Clerk of the City
of Reading, Pa., do hereby certify, that the fore-
is & true and cofract copy of the original

A.D.20/ Q thes
sald City this _Zb da d ’

-----------------------------------
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Submitted o Ma '
Date: Gt/

Received by the Mayor’s Office: 42 ’
Date: ¢/ /0 E

Approved b yOor;
Date: ’4//c
Vetoed by Mayor:
Date:
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cCI1TY OF READING, PENNSYLVANIA

MEMORANDUM

T0: Carl Geffken, Interim Managing Director
Daniel Robinson, CD Director
FROM: Linda A. Kelleher, City Clerk
DATE: June 30, 2010

SUBJECT: Benner’s Court Vacation Request

Attached is a memorandum to Andrew Milier and Charles Jones, dated February 3;
2010 requesting a recommendation regarding the Reading School District’s request to
vacate Benner’s Court. A copy of the petition the Reading School District sent is also
attached. Petitions to vacate must be approved by City Council, after a
recommendation is obtained from the City’s Planning Office and Public Works
Department. The Council Office has not yet received a recommendation from Planning
or Public Works. The Reading School District has been unable to move the Amanda
Stout project forward due to this delay. City Council would like to take action on this
request no later than july 26%. We ask that you forward a recommendation as quickly
as possible.

C: Members of Council
John Bradley, Esq.
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cl1 1Y CF READING.PENNSYLVANIA

MEMORANDUM

TO: Charles Jones, Public Works Director
Andrew Miller, City Planner
FROM: Linda A. Kelleher, City Clerk
DATE: February 3, 2010
SUBJECT: Benner’s Court Vacation Petition

S S e

Please review the Re'ading School District’s attached request seeking the vacation of
Benner's Court and provide the Council office with your recommendation and

comment as soon as possible. W

LSS e T

Thanks!

C:  Members of Council (o 2
Managing Director
John Bradley, Esq.

s
R




FROM :MASAND BRADLEY

Jobar C. Bradley, Jr
fleidi N, Masnne
Karen [ Cook
Jamer 3. Govin

L. Michuel Zubey, Jr.
Facivard L. Giida
wwchael |, Conbmi, Jr.
Alesa 3. Antansvage®

Sennber of P& and N Bars

FAX ND. :B1B3724865 Jun.

MASANO -BRADLEY

S ATTORNEYS AT | AW ESSSs

Suite 201
1100 Burkshire Boulevard
Wyomissing, Pe:nnbylvama 19610
H10.372.7700 « Vax 610.372.4865

Erail: lawyers@massnobradivy.com
Wriler's conendls jheadliy Gimusanabradicy.£om

February 1, 2010

Linda A. Kelleher, City Clerk
City of Reading

815 Washington Sirect
Reading, PA 19601

RI3: Vacation of Benner’'s Court

Tear Linda:

3@ 281b §3:294M P3/B

Birdsboro Ofle
351 Wee! Main Hireet
Birdsborn, Pennsylvisnia 19608

BID.H8L AR

Cuclosed licrewith {find the Petition of the Reading School District requesting Ilm
vacation of Benuer’s Cowrt. Would you kindly place this on City Council’s agenda.

Thanking you for your cooperation iv this matter, | remain,

JCB/ske

YVery traly yours,

MASANO ¢+ BRADLEY

VIA EMALL AND FIRST CLASS MAIL

A TA Limited Liahility Paninecshio




{ FROM i MASAND BRADLEY FAX ND. 6183724855 Jun. 30 2818 BI:290M  PdrE

To the Council of the City of Reading
In Re: Vacation of Benner’'s Court

LADIES AND GENTLEMEN:

The Reading School District, being the only owner of Tots 1034 through 1061, all
abultimg on Benner’s Court between Maple Strect and a ten foot (107) wide allcy, respectfully
petition your honorable body for the passage of an ordinance vacating Benner’s Court between
the gbove-mentivned points, as shown on a legal description and plan which is marked Exhibit
“A™ hereol.

In the event of the Clity of Reading causes the said Benner’s Court to be vacated, the
Reading Schowl District hereby agrees (o be bound by the terms of the ordinunce passed by the
Council ol the City of Reading authorizing the same.

And the Reading School District, its successors and assigns, hereby tequest that said
street be vacated between Maple Street and 2 ten foot (107) wide alley as shown on Exhibit “A™.

And the Reading School District, its successors and assigns, hereby remise, release, quil
ciaim and forever discharge the said City of Reading, its successors und assigns, of and from all
and all manper and kind of damages that may be accrued to it by reason of the vacation of
Benner's Court, in the City of Reading, by your Council.

IN WITNESS WHEREQF and intending o be legally bound herehy, we have sel our
hiand and scal this o? s day of January, 2010.

READING 8CHOOL DISTRICT

L
By: ~ : /:‘ff/;/g/g@////ﬁ\
Attest ’ { ;"' Jzﬂm




* FROM 5 1ASANG BRADLEY FEX ND. 6183724865 Jur. 30 2910 B9:299M FS/B

COMMONWEALTIH OF PENNSYLVANTA:

COUNTY OF BERKS -

On this, the A7 ot day of O&/m«u«?ﬁq . 2010, before me, the
undersigned officer, personally appeared Komds. B Lhazi. , who acknowledged
hinmgdffhersell o be the : Jacdr,?fﬂ/pyrﬁ . of the Board of School

Dircctors of the Reading School District and that de/she as such G?fiff{@ou’ . being

anthorized 10 do so, executed the foregoing instrument for the purposes therein contained by
signing the name of the School District by-lwmself/hersell as ,sjm/ta"ZZé.;/
IN WITNESS WHEREQF, I have hereunto set my hand and official seal.

&Z/&m dra K Endiy
Notary Public //

GOMMONWEALTH OF PENNSYLVANIA

NOTARIAL SEAL
SAHDRA K. ENDY, NOTARY PUBLIC
BOROUGH OF WYOMISSING, BERKS COUNTY
MY COMMISSION EXPIRES OCT. 10, 2013
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SPOTTS ! STEVIMS | MoLOY
1047 N. P4RK ROAD > P.O. 80X 6307 » REABING PA 19E13-030°
ALYty b b, BIULGIL AN Y LEMCROUN,GOM

€% SSM
Janumy 7, 2010

Doscription of Bennets Court to be Vacated
tn the Tenth Ward of the City of Reading
for the Reading School Districl.

ALL THAT CERTAIN street known as Benners Court to be vavated in the Tenth Ward of the City of
Reading, County of Berky, and Commonwealth of Penmsylvaiia, as taid oul and showas on the
Topogruplnesl Plan of the City of Reading and shown on the attached Exhibit, Urawing No.
100362.0003-Y.1-02, prepared by Spotts, Stevens and McCoy, Inc., Consulting Engineersof Reading,
Pennsylvania, and being more fuily bounded and deseribed, as follows, to wit:

Beuvners Court
ALL OF BENNERS COURT (367 wide) containing 5,625 Sy. FL. more or less extouding from the castorp

line of Maple Strect (vow or ahott (o be vacated) in an easterly direction one hundred fifty-six and
twenty-five hundredths fect (156.25°) more or less to the western line of'a Ten [eet Wide Alley.

FE P “a 2 LOHIGH YALLFY, PA 3 .7 VIRGIW ISLANDY
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2 FROM.MASAND BRADLEY

*

JOHN . BRADLEY, R,
HEADT B, MASANL
KAREN H. COOK
JAMER . GAVIN
E.MICFARTL ZUBEY, R,
RICTIARD L. GUIDA

MICHAEL ). GOMBAR, R
ALEXN 8 ANTANAVAGE

FAX ND. :61893724B65 Jun. 38 218 BS:280M P18

MASANO BRADLEY
ATTORNEYS AT LAW
SUITE 201
1160 BERKSIIRE BOULEVARD
WYOMISSING, PA 19610
(610) 3727700
TELECOPIER (610) 372-4865
SENDER'S B-MAIL:

FACSIMILE TRANSMITTAL SHEET

TO: LINDA KELLERHER

FROM: JOHN C. BRADLEY, JR.

FAX NUMBER: 610/655-6697

" DATE: 06/30/10

COMPANY: CI'I'Y OF READING

TOTAL NO. OF PAGES INCLUDING
COVER: 8

ORIGINAL TO FOLLOW IN MAIL: No

COMMENTS:

IF YOU HAVE A COMMUNICATION ERROR, PLFEASE NOTIFY:

Miriarn Botkert

THIS MESSAGE 18 INTENDED FOR THE USE OF THE INDIVIDUAL QR ENTITY TC WHICH 1 15
ADDRESSED AND MAY CONTAIN INFORMATION T1IAT (S PRIVILEGID, CONFIDENTIAL AND
HXEMPT FROM DISCLOSURE UNDIR APPLICABLE LAW. If the reader of this message 15 not the intended
recipient or the employee or agent responsible for delivéring the message to the intended xecipient you are hereby
notified that any disscrnination, distibution or copying oOfF this communication is strictly prohibited. 1€ you hace
recerved this communication in error, please nofify us immediately by telephone (colleet), and retumn the original
message. to us at the above address via the US. Postal Sexvice. Thank you. :
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To the Council of the City of Reading
In Re: Vacation of Benner's Court

LADIES AND GENTLEMEN:

The Reading School District, being the only owner of Tols 1034 through 1061, all
abulling on Benner's Court belween Maple Strect and a ten foot (10°) wide alicy, respectfully
petition your honorable body for the passage of an ordinance vacating Benner’'s Court between
the gbove-mentioned points, as shown on a legal description and plan which is marked Exhibit
“A" hereol.

In the event of the City of Reading causes the said Benner’s Court to be vacated, the
Reading Schoo} Distric( hereby agrees (o be bound by (he terms of the ordinance passed by the
Councit of the City of Reading authorizing the saine.

And the Reading School District, its successors and assigns, hereby request that siod

street be vacated between Maple Street and a ten foot (10°) wide alley as shown on Exhibit “A”.

And the Reading School Disuricl, its successors and assigns, hereby remise, release, quit
claim and forever discharge the said City of Reading, its successors and assigns, of and from all
and all manner and kind of damages that may he accrued to it by reason of the vacation of
Benner's Court, in the City of Reading, by your Council.

TN WITNESS WHEREQOF and intending o be Tegally bound hereby, we have sel our
hand and scal this s day of January, 2010.

READING 8CHOOL DISTRICT

By:
J .

’




© FROM . HMASAND BRADLEY FAX ND. 6183724855 Jun. 38 2810 B9:29A P56

COMMONWEALTH OF PENNSYLVANIA:
: 8s.
COUNTY OF BERKS

On this, the L7 ot day of 0&%7/— . 2010, before me, the

4
undersigned officer, personally appeared @‘/m A Q. Lhatit. , who acknowlcdged

Jimmsgd (Mhersell 10 be the P wm,?jwu}p : . of the Board of School

Dircctors of the Reading School District and that #e/she as such Offmx,c./ . being
anthorized 10 do so, excented the foregoing instument for the pimposes therein coutained by
sighing the name of the School District by-hismsclf/hersell as _9/;;%&2’24;/

IN WITNESS WHEREQF, I have hereunto set my hand and official seal.

!d,//em dra K 62:7?' &g
Notary Public //

COMMONWEALTH OF PENNSYLVANIA

HOTARIAL SEAL
- SAMDRA K. ENDY, NOTARY PUBLIC
BOROUGH DF WYOMISSING, BERKS COUNTY
fY COMMISSION EXPIRES OCT. 10, 2013
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EXHIBIT “A”
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Dosctiption of Benners Cowrt to be Vacated
w the Tenth Ward of the City of Reading - i
fur the Reading Schoo) District. .

ALL THAT CERTAIN street known as Benpers Court 1o be vacated in the Tenth Ward of the City of
Reading, County of Berks, and Commonwealth of Penusylvania, as laid out and shown on fhe
T'opographics! Plan of the City of Reading and shown on the attached Exhibit, Urawing No.
109362.0003-V.1-02, prepared by Spotts, Stevens and McCoy, lnc., Consulting BEngineers of Reading,
Tennsylvania, and being more fully bounded and described, as follows, Lo wit:

Benners Court

ALL OF BENNERS COURT (3G widc) conlaining 5,625 Sy. FL more or less extending from the castern
line of Maple Street (row or about to be vacated) in an easterly direction one hundred fifty-six and
wrenty-five hundredths feet (156.257) more or less to the western line of a Ten Feet Wide Alley.
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I\RSD\Petition\Petition re Maple Street Vacation.doc

To the Council of the City of Reading
In Re: Vacation of Maple Street between Spruce Street and Muhlenberg Street

LADIES AND GENTLEMEN:

The Reading School District, and Franéisco P. Franco and Germania Franco, his wife,
and Ana A. Burgos, being the only owners of all property on Maple Street between Spruce Street
and Muhlenberg Street, respectfully petition yout honorable body for the passage of an ordinance
vacating Maple Street between the above-mentioned points, as shown on a legal description and
plan which is marked Exhibit “A” hereof.

In the event of the City of Reading causes the said Maple Street to be vacated, the
Reading School District, and Francisco P. Franco and Germania Franco, and Ana A. Burgos
hereby agree to be bound by the terms of the ordinance passed by the Council of the City of
Reading authorizing the same.

And the Reading School District, its successors and assigns, Francisco P. Franco and
Germania Franco, and Ana A. Burgos, their héirs, executors, successors and assigns, hereby
request that said street be vacated between Sprice Street and Muhlenberg Street as shown on
Exhibit “A”.

And the Reading School District, its suecessors and assigns, Francisco P. Franco and
Germania Franco, his wife, and Ana A. Burgo§; their heirs, executors, successors and assigns,
hereby remise, release, quit claim and forever discharge the said City of Reading, its successors
and assigns, of and from all and all manner and kind of damages that may be accrued to it by
reason of the vacation of Maple Street between §pruce Street and Muhlenberg Street, in the City
of Reading, by your Council.

IN WITNESS WHEREOF and intending to be legally bound hereby, we have set our
hand and seal this o6 __day of )f/a;, ,2010.

READING SCHOOL DISTRICT




IZ\RSD\Petition\Petition re Maple Street Vacation.doc

-

d - (SEAL)
Francisco P. Franco

WO‘/ [\‘[rw W(SEAL)

Germania Franco

(SEAL)

Ana A. Burgos




I\RSD\Pgtition\Petition re Maple Street Vacation,doc

COMMONWEALTH OF PENNSYLVANIA:

: sS;
COUNTY OF BERKS
On this, the 277 day of _. )7/62»«1_ , 2010, before me, the
undersigned officer, personally appeared / ,hoé / A , who acknowledged
himselffherself to be the f f’or-eﬂéw? , of the Board of School

Directors of the Reading School District and that he/she as such fecmylzcgf_ , being
authorized to do so, executed the foregoing instrument for the purposes therein contained by
signing the name of the School District by himsélf/herself as Jﬂé'c-/r&ﬁ?

IN WITNESS WHEREOF, I have hereutito set my hand and official seal.

COMMONWRALTH OF PENNSYLVANIA

NOTARIAL SEAL R
MIRIAM 1. BORKERT, NOTARY PUBLIC r)ﬂ ) J M
BOROUGH OF WYOMISSING, BERKS COUNTY o ittt
MY COMMISSION EXPIRES JUNE 21, 2013 Notary Public

COMMONWEALTH OF PENNSYLVANIA
: ss.

COUNTY OF BERKS :
On this the _ IO day of 3&».9__ ,» 2010, before me, the undersigned
officer, personally appeared FRANCISCO P. FRANCO and GERMANIA FRANCQO, his wife,

known to me (or satisfactorily proven) to be the persons whose names are subscribed to the

within instrument, and acknowledge that they executed the same for the purposes therein
contained.
IN WITNESS WHEREQOF, I hereunto sét my hand and official seal.

er«@a C%&AD

Notary

—CRM_MQNLVE_AL_IH OF PENNSYLVANIA

Wyomissin.‘ 1 , Beris County
L My Commissiy; & Expires July 15, 2010
idomber, Pannsylvania Association of Notariog




I'RSD\Petition\Petition re Maple Street Vacation.doc

COMMONWEALTH OF PENNSYLVANIA
: ss.
COUNTY OF BERKS

On this the day of » 2010, before me, the undersigned

officer, personally appeared ANA A. BURGOS, known to me (or satisfactorily proven) to be the
person whose name is subscribed to the withini instrument, and acknowledge that she executed
the same for the purposes therein contained.

IN WITNESS WHEREOF, I hereunto sét my hand and official seal.

Notary Public




I\RSDACondemnation\Benners Court\Affidavit of JCB.doc
AFFIDAVIT
IN RE: PETITION FOR THE VACATION OF MAPLE STREET, BETWEEN
SPRUCE STREET AND MUHLLENBERG STREET

John C. Bradley, Jr., being duly swortt according to law deposes and says that he is
Solicitor for the Reading School District and that he is working on the Amanda Stoudt
Elementary School Addition Project with represéntatives of Spoitts, Stevens & McCoy, engineers
for the Project and Mike Kautter of Kautter & Kelley Architects for the Project. As part of the
Project, the Reading School District is petitioning Reading City Council to abandon Maple Street
between Spruce Street and Muhlenberg Stregt and that he has prepared a Petition for the
Abandonment, which needs not only the signatutes of the representatives of the Reading School
District, but other property owners who are Francesco P. and Germania Franco and Ana A.
Burgos. Larry Grybosky of Spotts, Stevens & McCoy has attempted to contact Ana A. Burgos
and secure her joinder in the Petition. Larry Gfybosky and John C. Bradley, Jr., Esquire, have
determined that the property owned by Ana A. Burgos at 1035 Muhlenberg Street is occupied by
Marcel Orozco and Alicia Orozco, his wife. Larry Grybosky visited the premises on June 29,
2010 and spoke to Mr. Orozco and determined that Ana A. Burgos resides in New York. John C.
Bradley, Jr.’s office then used the Whitepagss.com and telephone information from Marcel
Orozco to determine that Ana A. Burgos has an address of 509 187 Street, Apt. 43, New York,
New York 10033. John C. Bradley, Jr., Esquife then retained the services of Adriana Kautter,
medical interpreter for the Reading Hospital and Medical Center, West Reading, Pennsylvania,
who then in the presence of John C. Bradley, Jr;; contacted Marcel Orozco, occupant and tenant
of 1035 Muhlenberg Street, and determined that the last known address and telephone number of

Ana A. Burgos was 509 187% Street, Apt. 43, New York, New York, 10033; telephone number




IA\RSD\Condemnation\Benners Court\Affidavit of JCB.doc

1-212-781-0107. In the presence of John C. Bradley, Jr., Esquire, Adriana Kautter, contacted the
aforementioned phone number and spoke to a resident who informed her that Ana A. Burgos had
moved to the Dominican Republic. In the opinion of John C. Bradley, Jr., Esquire, every effort
has been made to contact Ana A. Burgos and request her to join in vacation of Maple Street.

I, John C. Bradley, Jr., Esquire hereby verify that the statements in this Affidavit are true
and correct. Iunderstand that false statements fiiade by me are subject to the penalties of 18 Pa.

C.S.A. relating to unsworn falsification to authcrities.

Respectfully submitted,

MASANO ¢ BRADLEY

By: %“’"&\
/J/oy. Bradley, Jr., Esqife

L

Sworn to and subscribed before me this

M day of , 2010.
Wiiiind Sokid
Notary Public

COMMONWERSLTH OF PENNSYLVANIA

NOTARIAL SEAL
MIRIAM 1. BORKERT, NOTARY PUBLIC
BOROUGH OF WYOMISSING, BERKS COUNTY
MY COMMISSION EXPIRES JUNE 21, 2013
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Janvary 7, 2010

Description of a Portion of Maple Street
to be Vacated in the Tenth Ward of the
City of Reading for the Reading School District.

ALL THAT CERTAIN portion of Maple Street to be vacated in the Tenth Ward of the City of Reading,
County of Berks, and Commonwealth of Pennsylvania, as laid out and shown on the Topographical Plan
of the City of Reading and shown on the attached Exhibit, Drawing No. 109362.0003-V.1-03, prepared
by Spotts, Stevens and McCoy, Inc., Consulting Engineers of Reading, Pennsylvania, and being more
fully bounded and described, as follows, to wit:

Maple Street

ALL THAT CERTAIN portion of Maple Street (30° wide) containing 8,858 Sq. Ft. more or less
extending from the northern line of Muhlenberg Street (60° wide), in a northerly direction two hundred
ninety-five and thirty-one hundredths feet (295.31°) more or less to the southern line of Spruce Street
(60 wide).

REANING ©4 > LEMIGH VALLEY, PA > U.5. VIRGIN ISLANDS
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