CITY COUNCIL MEETING
MONDAY, MAY 24, 2010

A regular meeting of City Council was held on the above date for the transaction of
general business.

Vaughn D. Spencer, President of Council, called the meeting to order.
The invocation was given by Pastor Jack Williams of The First Century Worship Center.

All present pledged to the flag.
ATTENDANCE

Council President Spencer

Councilor Acosta, District 1

Councilor Goodman-Hinnershitz, District 2
Councilor Sterner, District 3
Councilor Marmarou, District 4
Councilor Reed, District 5

Councilor Waltman, District 6

Mayor T. McMahon

Interim Managing Director C. Geftken
City Auditor D. Cituk

City Clerk L. Kelleher

City Solicitor C. Younger

Sergeant At Arms Captain R. Schafer

PROCLAMATIONS AND PRESENTATIONS

City Council issued the following commendations and recognitions recognizing:

e The 115 Anniversary of the Conrad Weiser Society Children of the
American Revolution, accepted by Floyd Turner

e Historic Preservation Month, accepted by Preservation Officer Amy
Johnson

e Brother Fox of the Fairview Christian School

e RHS athletes for winter sports achievements



PUBLIC COMMENT

Council President Spencer announced that three (3) citizens were registered to address
Council. He stated that one (1) citizen was registered to address Council on agenda
matters and two (2) on non-agenda matters. He inquired if any Councilor objected to
suspending the rule requiring non-agenda comment at the end of the meeting. As no one

objected, the rule requiring non-agenda comment at the end of the meeting was
suspended. Council President Spencer reminded those registered to speak of the
remaining public speaking rules.

Jim Mchale, of Bingaman Street, noted his review of the draft of Act 47 report. He
suggested that Council reject the plan due to its lack of financial records and reports.
He agreed with the need to improve contributions from City employees but noted the
need for all to remember that employees support families. He also described the
various faults of the plan. He noted that the plan does not offer viable solutions that
address the issues facing Reading.

Mr. McHale requested an additional minute of comment time. His request was
granted.

Mr. McHale offered his services to prepare a new recovery plan. He highlighted his
experience in the business sector and stated that he would offer his services at no charge.
He stated that his offer comes with three (3) conditions as follows:

1. Everything is on the table and there are no sacred cows.
2. Any assets sold will be used to repay City debt.
3. No tax increases.

Ray Torres, of South 5th Street, thanked Chief Heim for posting a Police car at the 5%
and Bingaman intersection. He stated that while the car has solved some of the drug
dealing problems the neighborhood experiences, it has not properly addressed the
speeding situation. He noted the need for some type of traffic signal to improve
pedestrian safety.

Winfield Wagner, of Birch Street, stated that the potholes on City streets have caused
damaged to his and other vehicles. He also noted the need to find a solution to litter
and graffiti. He suggested fining those who violate those ordinances. He also
described his multi-year problem with an unresolved compliant at a neighboring

property.

Mr. Wagner requested an additional minute of comment time. His request was
granted. Mr. Wagner stated that after bringing this unresolved issue to the Codes



Administrator’s attention, he himself received a violation for peeling paint. He noted
the need to correct Codes problems in a timely manner.

APPROVAL OF AGENDA & MINUTES

Council President Spencer called Council’s attention to the agenda for this meeting, and
to the minutes from the May 10* regular meeting of Council. He announced that there
are no additions or corrections to tonight’s agenda

Councilor Acosta moved, seconded by Councilor Marmarou, to approve the agenda
for tonight’s meeting and the minutes from the May 10* regular meeting of Council.
The motion was approved unanimously.

ADMINISTRATIVE REPORT

Mayor McMahon read the report distributed to Council at the meeting covering the
following;:

1. Act 47 update and expectation to receive the final recovery plan at the end of this
week.

2. Explanation concerning the transfer from the sewer fund to cover City expenses
that violates the terms of the consent decree.

Councilor Reed expressed strong concern about the transfer from the sewer fund and
stated that she is not sure that this explanation is specific enough. She noted the need
for taxpayers to have a full accounting of the situation. She distributed a prepared
letter requesting an investigation on this issue.

Councilor Acosta agreed with the concept and noted the need for the Administration to
utilize better cash management controls.

Councilor Waltman agreed and noted the need for improvement and proper financial
reporting to the public and to Council.

Councilor Waltman expressed the belief that the City should not have agreed to the
consent decree limit on sewer transfers as it has created cash management problems for
the City. He also stated that Council should have been properly informed that this
transaction was occurring.

Councilor Goodman-Hinnershitz stated that over past years Council has passed
legislation requiring finance reports from the Administration. She stated that this was
unheeded until earlier this year. She noted the need for full disclosure about the sewer
transfer issue. She stated that City Council cannot make sound decisions without having
all available information. She also noted that Council should not have to pass
legislation to require basic business documentation and reporting.



Mayor McMahon used the analogy of a homeowner borrowing from a college fund to
help make home repairs in explanation of the sewer transfers.

AUDITOR’S REPORT

City Auditor Cituk read the report distributed to Council at the meeting covering the
following;:

1. 2010 Admissions Tax Collections
2. 2010 Real Estate Transfer Tax Collection
3. 2010 Cable Franchise Collection

ORDINANCES FOR FINAL PASSAGE

A. Bill No. 21-2010 - amending the Codified Ordinances Chapter 1 Administration
and Government, Part 6 Pensions, A. Police Pension Fund, Section 1-607 to provide for
application of previous time to a pension account upon being re-hired (Law) Introduced
at the April 12 regular meeting; Tabled at the April 26 and May 10 regular meetings

City Solicitor Younger requested the withdrawal of this ordinance as it will not be ready
for consideration anytime soon.

INTRODUCTION OF NEW ORDINANCES

Council President Spencer read the following ordinances into the record:

A. Ordinance -amending the process for denial of requests and appeals regarding
access for public records of the City of Reading (Law)

B. Ordinance - to approve/reject the Act 47 Coordinator’s Recovery Plan (PFM)

RESOLUTIONS

A. Resolution 49-2010 authorizing the filing of a proposal for funds with the
Department of Community and Economic Development (DCED), Commonwealth of
Pennsylvania to access Early Intervention Program funds (Man Dir) Tabled at the May
10 regular meeting

Councilor Acosta moved, seconded by Councilor Reed, to table Resolution No.
49-2010.

Resolution No. 49-2010 was tabled by the following vote:

Yea: Acosta, Goodman-Hinnershitz, Marmarou, Reed, Sterner, Waltman,
Spencer, President - 7.
Nay: None- 0.



B. Resolution 55-2010 Promoting Police Officer Brian Cole to the rank of Sergeant,
effective May 30, 2010 (Police)

Councilor Marmarou moved, seconded by Councilor Goodman-Hinnershitz, to adopt
Resolution No. 55-2010.

Council President Spencer explained that Chief Heim graciously answered all of
Council’s questions concerning this promotion in the Committee of the Whole meeting.

Resolution No. 55-2010 was adopted by the following vote:

Yea: Acosta, Goodman-Hinnershitz, Marmarou, Reed, Sterner, Waltman,
Spencer, President - 7.
Nay: None- 0.

C. Resolution 56—2010 consenting to and authorizing the Redevelopment Authority
of the County of Berks (the “Authority”) to issue $3,000,000.00 of Recovery Zone Facility
Bonds within the meaning of, and for the purposes of, Sections 1400-1 and 1400u-3 of the
Internal Revenue Code of 1986, as amended, for the benefit of Shuman Development
Group, or its assignee, for the Hiester Lane project and the expansion of the Authority’s
field of operation to include said Hiester Lane project (County Redevelopment
Authority)

Council President Spencer explained that the solicitor to the County Redevelopment
Authority explained that the County Redevelopment Authority is only authorized to
fund projects outside the City and the City Redevelopment Authority is authorized to
only fund projects within the City limits. He stated that with the adoption of this
resolution the County Redevelopment Authority would be permitted to provide a $3M
loan to Shuman Development for the project at Kutztown Road and Heister’s Lane.

Resolution No. 56-2010 was adopted by the following vote:

Yea: Acosta, Goodman-Hinnershitz, Marmarou, Reed, Sterner, Waltman,
Spencer, President - 7.
Nay: None- 0.

D. Resolution 57-2010 authorizing the submission of the joint response report from

Muhlenberg Twp and the City of Reading to the proposed remediation plan for
Bernhart’s Park (Council Staff/Bernhart Task Force)

Councilor Goodman-Hinnershitz moved, seconded by Councilor Reed, to adopt
Resolution No. 57-2010.



Council President Spencer stated that Senator Specter and his staff assisted the City by
coordinating this effort. He described the meeting organized by Senator Specter in late
March. He stated that the City team attending was surprised when the EPA presented
the remediation plan for the park. He stated that the City is required to provide its
comments within forty-five (45) days.

Councilor Goodman-Hinnershitz expressed her belief that this is a good response to a
multi-year problem. She stated that this is the best solution to various obstacles and
issues surrounding the contamination and closure of the park.

Councilor Waltman stated that he will not support the submission of the response,
although he supports the work that went in to the response and the issue over the last
ten (10) years. He expressed the belief the remediation plan proposed is improper.

Mayor McMahon stated that he reluctantly agrees with Councilor Waltman due to the
effect lead has on children and the high levels of contamination in the hilly areas that are
used by surrounding residential properties.

Councilor Reed agreed noting the need for the complete cleanup of the park and nothing
less. She stated that she will not support the submission of the response.

Councilor Goodman-Hinnershitz expressed her belief in the research completed by the
task force and the statements made by Dr. Kimball in the Committee of Whole meeting
regarding the lack of physical threat to those using the park. She expressed her belief in
this first step in a long process.

Council President Spencer stated that with the adoption of this resolution Council’s only
authorizing the submission of the City’s response to the proposed remediation plan.
However, Council is not necessarily supporting its content. He again noted the
surprise of the task force with the receipt of the remediation plan at the March meeting.

Councilor Waltman expressed his belief that this contaminated park needs complete
remediation. Councilor Acosta stated that he will support the submission of the
response as the submission moves the issue forward. He stated that the City does not
have money to hire lawyers and bring a lawsuit to drive the issue down that path.

Resolution No. 57-2010 was adopted by the following vote:

Yea: Acosta, Goodman-Hinnershitz, Marmarou, Sterner, Spencer, President -
5.
Nay: Reed, Waltman- 2.



E. Resolution 58-2010 authorizing amending the FFY2010 CDBG Action Plan by
moving the Recreation Activity For Teens Program from the Millmont Elementary

School at 400 Summit Avenue to the City of Reading’s Third and Spruce Recreation
Center (CD Dir)

Councilor Acosta moved, seconded by Councilor Reed, to table Resolution No.
58-2010.

Council President Spencer explained the background noting that the RAFT program
needed to move from the Millmont Elementary School after school district officials
refused to allow the program to continue.

Councilor Acosta agreed with the plan as proposed, as it will improve recreation
opportunities for District 1 children. He also noted the importance of the summer
program at Third and Spruce Recreation facility.

Councilor Goodman-Hinnershitz expressed her appreciation of the teamwork with the
Administration to address this program that supports City youth. She also noted the
need to address recreation opportunities for older teens. She requested that the
Administration provide an outcome report at the end of the program year.

Resolution No. 58-2010 was adopted by the following vote:

Yea: Acosta, Goodman-Hinnershitz, Marmarou, Reed, Sterner, Waltman,
Spencer, President - 7.
Nay: None- 0.

F. Resolution 59-2010 deny the Conditional Use application for 335 N 11t St to add
an additional rental unit for a total of three rental units (Council Staff/Law)

Councilor Marmarou moved, seconded by Councilor Goodman-Hinnershitz, to adopt
Resolution No. 59-2010.

Council President Spencer noted the need to limit comment on this resolution.
Councilor Goodman-Hinnershitz called for the question.

Resolution No. 59-2010 was adopted by the following vote:

Yea: Acosta, Goodman-Hinnershitz, Marmarou, Reed, Sterner, Waltman,
Spencer, President - 7.
Nay: None- 0.



G. Resolution 60-2010 deny the conditional use applications for group homes at 315
N 6th St and 430 EIm St (Council Staff/Law)

Councilor Reed moved, seconded by Councilor Acosta, to adopt Resolution No.
60-2010.

Council President Spencer again stated that Council should their limit comment on this
issue.

Resolution No. 60-2010 was adopted by the following vote:

Yea: Acosta, Goodman-Hinnershitz, Marmarou, Reed, Sterner, Waltman,
Spencer, President - 7.
Nay: None- 0.

H. Resolution 61-2010 authorizing the intervention of Appeal in Zoning Hearing
Board Decision regarding 1431 N 14% St (Law)

Councilor Marmarou moved, seconded by Councilor Acosta, to adopt Resolution No.
61-2010.

Resolution No. 61-2010 was adopted by the following vote:

Yea: Acosta, Goodman-Hinnershitz, Marmarou, Reed, Sterner, Waltman,
Spencer, President - 7.
Nay: None-0.

I. Resolution — authorizing the intervention of Appeal in Zoning Hearing Board
Decision regarding 1500 N 14 S5t (Law)

City Solicitor Younger requested that this resolution be withdrawn

COUNCIL COMMENT

Councilor Goodman-Hinnershitz thanked the speakers providing comment at this
meeting. She also thanked the City’s sign maker for her off duty work to repair the sign
at the Pagoda over the past weekend. She also provided an update on the upcoming
activities at the Pagoda.

Councilor Goodman-Hinnershitz announced the meeting concerning the direction of
traffic on Kline Avenue at Pendora field house on Tuesday, May 25" at 6:30 pm.

Councilor Acosta noted the need for the City and the State to continue to take steps to
get traffic improvements at the Fifth and Bingaman Streets intersection. He thanked



Mr. Torres for his continued follow up.

Councilor Acosta stated that he takes issue with the broad statement alleging that the
City’s litter problem is the fault of a specific community when all who live in Reading
are guilty in various ways.

Councilor Acosta noted the need for the community to attend the Act 47 meetings to
bring solutions and suggestions rather than complaints.

Councilor Marmarou noted his agreement with the need for people to provide solutions
and suggestions, rather than complaints when addressing the Act 47 issue.

Councilor Marmarou announced the upcoming College Heights Community Council,
community garage sale on Saturday, June 5%.

Councilor Waltman stated that the approval of the Act 47 recovery plan will virtually
approve budget decisions over a five (5) year cycle.

Councilor Sterner congratulated those honored tonight and thanked those providing
comment.

Councilor Sterner agreed with the need to move forward with a joint response for the
Bernhart's issue, as the response could bring the long overdue corrective action.

Councilor Reed stated that the letter she distributed this evening only suggests the
creation of an ordinance to authorize an investigation regarding the misuse of the sewer
funds. She stated that it will be the intent of the investigation to provide full disclosure
to the City’s taxpayers. She expressed her belief in the need for true repair of the City’s
financial reporting as a first step towards rebuilding public trust.

Council President Spencer expressed the hope that those listening do not see Council’s
remarks on this issue as finger pointing. He noted the need for answers to questions,
such as who decides which funds are accessed to cover cash short falls, how are those
transfers accounted for and a full explanation of all revenues that are moved from other
funds. He also inquired if the City obtained a legal opinion before removing money
from the sewer fund.

Mr. Geffken agreed with the need for the Administration to change their ways. He
stated that Council started that change when they made tough decisions in the approval
of the 2010 budget.

Council President Spencer reviewed the upcoming meeting schedule.



Councilor Acosta moved, seconded by Councilor Marmarou, to adjourn the regular
meeting of Council.

Linda Kelleher CMC, City Clerk



