COMMITTEE of the WHOLE
CITY COUNCIL

MINUTES
May 3, 2010
5:00 P.M.
COUNCIL MEMBERS PRESENT:
D. Reed, S. Marmarou, F. Acosta, D. Sterner, J. Waltman, M. Goodman-Hinnershitz
V. Spencer was present via telephone.
OTHERS PRESENT:

L. Kelleher, S. Katzenmoyer, C. Younger, D. Kersley, W. Heim

Mr. Waltman called the Committee of the Whole meeting to order at 5:00 p.m.

I. Business Privilege License Revocation Ordinance

Mr. Waltman noted the concern of the Managing Director being the sole gateway to a license
revocation.

Ms. Reed stated that a three person board should be considered in place of the Managing
Director alone. Ms. Kelleher stated that the HPO committee considered a three person board
but felt that the Managing Director alone was the most efficient way.

Mr. Geffken arrived at this time.

Mr. Waltman stated that the Managing Director does not make rash decisions.

Mr. Sterner stated that the Managing Director must have cause to begin the process.

Mr. Acosta stated that the process must be stated clearly.



Ms. Goodman-Hinnershitz stated that the ordinance shows the process very clearly. She
stated that if the decision is appealed, then the issue would be heard by a board. She stated
that as this is new to the City, many appeals will be filed.

Mr. Acosta noted his concern that this would become another reason for the City to charge
fees. He requested a document that lists the causes which could bring a business to this
process.

Mr. Younger stated that the ordinance lists causes in the Basis for Revocation section.

Mr. Spencer questioned how Council would be alerted to action taken against businesses.

Mr. Acosta agreed that Council should be informed of such decisions.

Mr. Spencer stated that these issues affect Councilors” districts and that they are often
questioned by residents.

Ms. Goodman-Hinnershitz stated that there are often situations to which Council is not
alerted. She stated that they may inform Council as a courtesy.

Mr. Spencer stated that businesses are important to the City and stated that he would like to be
informed.

Mr. Waltman suggested a memo be sent to Council as needed.

Mr. Younger voiced concern that Council would hear the appeal and should not receive this
information.

Mr. Waltman suggested that the business name and location be given only; no facts which
may affect an appeal.

Mr. Spencer again stated that there are constituent questions which will need to be addressed.

Ms. Goodman-Hinnershitz again stated that there are many times that Council does not know
about issues as they are not Council’s purview.

Mr. Waltman also noted the issue with “at, near” in the ordinance language.

Mr. Spencer stated that “at” is fine as is. However, he stated that near is subjective and the
business may not be responsible for behaviors occurring outside their facility.

Ms. Goodman-Hinnershitz agreed stating that near is a very broad term.



Chief Heim stated that in the case of bars, patrons could be outside urinating, vomiting, etc
and contributing to the behaviors outside the establishment.

Mr. Sterner expressed his belief that if the behavior can be attributed to the business, the
business should be held responsible.

Mr. Acosta suggested that “near” be removed and replaced with better wording. He
suggested that Mr. Younger, Mr. Kersley, and Chief Heim work on this correction.

Mr. Waltman suggested that the wording tie the business to the behavior that it is accountable
for.

This ordinance will be further discussed at the May 10 Committee of the Whole meeting.

II. Response Letter to Bernhart Remediation Plan

Mr. Waltman questioned when the response was due to EPA. Ms. Kelleher stated that the
response is due on June 1. She stated that Council must pass a resolution authorizing the
response.

Ms. Goodman-Hinnershitz voiced her concern with the City’s continued liability at this site.
Ms. Kelleher stated that this response addresses the liability but does not and can not remove
it.

Ms. Goodman-Hinnershitz also voiced concern that the study data is no longer relevant. Ms.
Kelleher reviewed the emissions data for Exide. She stated that the City is conducting
independent testing on several areas to determine current lead levels.

Mr. Marmarou questioned if this response would cause further delays. Ms. Kelleher stated
that the City now has the cooperation of Senator Specter’s office, the County, Muhlenberg
Township, the City Board of Health and the City Environmental Advisory Council. She stated
that a member of the EAC is an environmental attorney and the City is in a much better
position than in the past.

Mr. Waltman expressed his belief that the DEP and EPA allowed Exide to continually delay.
He noted concerns about the response straying away from the park. He noted that the
response should focus on the park alone.

Ms. Reed stated that this issue was discussed at a breakfast meeting. She stated that the
Muhlenberg Board of Commissioners plans to oppose the remediation plan as presented. She
stated that they also want 100% clean-up of the park. She noted that Commissioner Scott feels
that deforestation of the slopes may need to occur to have 100% clean up.



Ms. Goodman-Hinnershitz stated that the deforestation would cause other problems such as
run-off. She suggested natural barriers rather than fences.

Mr. Acosta stated his belief that the park should be 100% remediated.

Ms. Goodman-Hinnershitz noted her concern that the park will continue to be contaminated
after the clean-up if Exide continues to emit lead.

Ms. Kelleher stated that the resolution will appear on Council’s agenda on May 24.

Mr. Waltman expressed his belief that DEP will order the removal of the dam in the near
future. He stated that this will cause additional problems with the park.

Mr. Sterner questioned the legal fees paid to date on this issue. Mr. Younger stated that it is
approximately $100,000.

II1. Executive Session

Council entered executive session at 5:47 pm to discuss personnel issues. They exited
executive session at 6:10 pm.

The meeting adjourned at 6:10 pm.
Respectfully Submitted

Linda A. Kelleher, CMC
City Clerk



