
REGULAR MEETING                                     MONDAY, OCTOBER 26, 2015 
COUNCIL CHAMBERS                        7:00 P.M. 
 
The Regular Meetings of City Council are filmed and can be viewed LIVE while the meeting is taking 
place or at your convenience at any time after the meeting on the City’s website at www.ReadingPa.gov, 
under Info and Downloads/Meetings and Agenda. All electronic recording devices must be located behind 
the podium area in Council Chambers and located at the entry door in all other meeting rooms and offices, 
as per Bill No. 27-2012. 

RULES FOR PUBLIC PARTICIPATION AT COUNCIL MEETINGS 

The Administrative Code, Section § 5-209 defines public participation at Council meetings.   

1. Citizens attending Council meetings are expected to conduct themselves in a responsible 
and respectful manner that does not disrupt the meeting.   

2. Those wishing to have conversations should do so in the hall outside Council Chambers 
in a low speaking voice.  

3. Public comment will occur only during the Public Comment period listed on the agenda 
at the podium and must be directed to Council as a body and not to any individual 
Council member or public or elected official in attendance. Clapping, calling out, and/or 
cheering when a speaker finishes his comments is not permitted. 

4. Citizens may not approach the Council tables at any time during the meeting. 
5. Any person making threats of any type, personally offensive or impertinent remarks or 

any person becoming unruly while addressing Council may be called to order by the 
Presiding Officer and may be barred from speaking, removed from Council Chambers 
and/or cited. 

6. Failure to abide by these regulations could result in your removal from Council 
Chambers and/or a citation. These regulations are meant to avoid disruptions at the 
meeting and they are not meant to interfere with public participation. 

 
 
 

 

CITY COUNCIL 
Meeting Agenda 

 



1. OPENING MATTERS 

A. CALL TO ORDER 
B. INVOCATION:  Pastor Eileen Smith LeVan, Nativity Lutheran Church 
C. PLEDGE OF ALLEGIANCE 
D. ROLL CALL 
 
The purpose of the Executive Session on Monday, October 26th was related to ______________________.  

2. PROCLAMATIONS AND PRESENTATIONS 
 
 
3. PUBLIC COMMENT – AGENDA MATTERS: 
 Citizens have the opportunity to address the Council, by registering with the City Clerk by 5 pm on the 
day of the scheduled Council meeting or by legibly printing their name, address and the subject matter to be 
discussed on a sign-up sheet found on the podium in Council Chambers between 5 pm and 7 pm on the day of the 
scheduled meeting.  All remarks must be directed to Council as a body and not to any individual Council member 
or public or elected official in attendance. Any person making personally offensive or impertinent remarks or any 
person becoming unruly while addressing Council may be called to order by the Presiding Officer and may be 
barred from speaking before Council, unless permission to continue speaking is granted by the majority vote of 
Council. 
 All comments by the public shall be made from the speaker's podium. Citizens attending the meeting 
may not cross into the area beyond the podium.  Any materials to be distributed to Council must be given to the 
City Clerk before the meeting is called to order.  
 Those commenting on agenda business shall speak at the beginning of the meeting and shall limit their 
remarks to 5 minutes. Those commenting on general matters shall speak after the legislative business is 
concluded and shall limit their remarks to 3 minutes. No comments shall be made from any other location except 
the podium, and anyone making "out of order" comments may be subject to removal. There will be no 
demonstration, including applause or cheering, at the conclusion of anyone's remarks. Citizens may not ask 
questions of Council members or other elected or public officials in attendance. 
 
4. APPROVAL OF AGENDA  
A. MINUTES: Regular meeting of October 12, 2015 
B. AGENDA:  Regular Meeting of October 26, 2015 

 
5. Consent Agenda Legislation  
A. Award of Contract - for Engineering services for the 19th Ward Pump Station to 
AECOM Technical Services, Inc. in the amount of $374,400 for Basic Services.  In addition, 
the engineering services contract provides for adders and expenses for an additional 
amount of $98,050.  Total potential contract amount is $472,450.     

 



B. Resolution No. -2015 – authorizing the issuance of an Emergency Management 
Declaration to repair of the storm sewer system damaged in the July 31, 2015 storm.  

PENDING FURTHER DISCUSSION 

B. Resolution No. 90-2015 - allowing the property at 247 Washington Street to be 
converted to rental housing and to be transferred to Reading Housing Authority as a rental 
property for low and moderate income level households 

6. ADMINISTRATIVE REPORT 

7. REPORT FROM OFFICE OF THE AUDITOR 
 
8. REPORT FROM DEPT. DIRECTORS, BOARDS, AUTHORITIES, & 
COMMISSIONS 
 
9. ORDINANCES FOR FINAL PASSAGE 

Pending 

Bill No. 48-2015 – authorizing the extension of the Downtown Improvement District 
(DID) for a five year period and authorizing the execution of the agreement between DID 
and the City Introduced at the July 27 regular meeting; Advertised on August 17th and 
28th; Public Hearing Tuesday, September 8th; Tabled at the September 14 regular 
meeting; 2nd Public Hearing scheduled for Oct 21st at 5 pm 

 
 

Budget Related Ordinances Pending 

Ordinance – providing for a commuter tax of up to a maximum of 1.3% on all earned 
income and net profits generated in the City of Reading for 2016 Introduced at the 
October 12 regular meeting 

Ordinance – setting the property tax rate at.017489 on the dollar, or $17.489 on each 
one thousand dollars for 2016 Introduced at the October 12 regular meeting 

Ordinance – approving the 2016 General Fund Budget Introduced at the October 12 
regular meeting 

Ordinance – approving the 2016 Capital Improvement Plan Introduced at the October 
12 regular meeting 



Ordinance – approving the 2016 Position Ordinance Introduced at the October 12 
regular meeting 

A. Bill No. 56-2015 – vacating and removing from the 300 block of St. George Street 
from the City’s Topographical Map - Introduced at the September 28 regular meeting; 28 
day layover period required;  Advertisement Oct 5th, 12th and 19th  
 
B. Bill No. 57-2015 – amending the City Code Chapter 600 Zoning, by adopting a new 
Section §600-818 providing for a Riparian Buffer Overlay District and amending §600-2202 
Definitions Introduced at the September 28 regular meeting; Advertisement Oct 5th and 
12th; Public Hearing Oct 19th at 5 pm 
 
C. Bill No. 58-2015 – amending the City Code Chapter 600 Zoning by amending Part 8 
Districts to add alternative energy systems as Accessory Uses, Part 10 Accessory Uses by 
renaming Section 1012 Wind Turbines to Alternative Energy Systems, and amending 
Section 2202 Definitions Introduced at the September 28 regular meeting; 
Advertisement Oct 5th and 12th; Public Hearing Oct 19th at 5 pm 
 
D. Bill No. 59-2015 - amending the City Code Chapter 576 – Vehicles and Traffic, Part 
12 Parades, Special Events and Public Gatherings, Section 576-1205 Fees, Time Limit and 
Cost of Event by adding the DID and Parking Authority to the processes Introduced at the 
October 12 regular meeting 
 
E. Bill No. 60-2015 - amending the City Code, Chapter 564 Health and Safety, Part 105 
Storage of Motor Vehicle Nuisances, by prohibiting commercial vehicles from parking on all 
public rights of way within the City of Reading Introduced at the October 12 regular 
meeting; Advertised on October 19th 
 
F. Bill No. 61-2015 – amending the City Code Chapter 453 Part 2 Sidewalk Vendors by 
replacing Vending Appeals Board with Code and License Appeals Board Introduced at the 
October 12 regular meeting; Advertised on October 19th  
 
G. Bill No. 62-2015 – authorize the execution and delivery of the required documents 
in connection with the two PennVest loans for the Sewage Treatment Plant upgrade, 
including authorization for the issuance of two Guaranteed Revenue Notes of the City. The 
two loans are in the amount of $84,586,034 for the Liquids Treatment Facilities Upgrade 
and $37,214,485 for the Solids Treatment Facilities Upgrade Introduced at the October 12 
regular meeting 

10. INTRODUCTION OF NEW ORDINANCES 
A. Bill No.  -2015 – authorizing the transfer of funds from Solid Waste Fund Balance 
Account to Recycling Legal Fees Account to pay for legal settlement with FYDA freightliner 



Pittsburgh, Inc. & Golden Equipment Co., Inc., per Council approved resolution no. 89-2015 
on September 28, 2015 

B. Bill No.  -2015 –authorizing the transfer within the 2015 Department of Publi 
Works, Division of Solid Waste & Recycling budget $40,000.00 from General Plan Supplies  
General Plant Supplies and Minor Capital to Truck Maintenance for the purpose of covering 
funds for current and future invoices for truck maintenance for Recycling Department.   
 

C. Bill No.  -2015 – authorizing the transfer provides $10,000 from Salaries to 
Community Promotions in the Mayor’s Office to Redesign Reading CDC for start-up funds 
for Penn Street Market from 2014 

11. RESOLUTIONS 

A. Resolution – reappointing Steven Belinski to the Housing Authority 

12. PUBLIC COMMENT – GENERAL MATTERS 
Please see public speaking rules on second page 

13. COUNCIL BUSINESS / COMMENTS 
 
14. COUNCIL MEETING SCHEDULE 
 
Monday, October 26 
Committee of the Whole – Council Office – 5:00 pm 
Regular Meeting – Council Chambers – 7 pm 
 
Wednesday, October 28 
Budget Review Session – Penn Room – 5 pm 
 
Monday, November 2 
Nominations & Appointments Committee – Council Office – 4 pm 
Budget Review Session – Penn Room – 5 pm 
 
Wednesday, November 4 
Conditional Use Hearing re 922A Franklin St – 5 pm Council Chambers 
Budget Review Session – Penn Room – following hearing 
 
Monday, November 9 
Budget Review Session and Committee of the Whole – Penn Room – 5 pm 
Regular Meeting – Council Chambers – 7 pm 



 
**Wednesday, November 11** 
City Hall Closed – Veterans Day Holiday 

15. BAC AND COMMUNITY GROUP MEETING SCHEDULE 

Monday, October 26 
DID Authority – 645 Penn St 5th floor – noon 
District 7 Crime Watch – Holy Spirit Church – 7 pm 
 
Tuesday, October 27 
Environmental Advisory Council – Public Works Building – noon 
Housing Authority Workshop – WC Building – 4 pm 
Housing Authority – WC Building – 5 pm 
Planning Commission – Penn Room – 7 pm 
Penn’s Commons Neighborhood Group – Penn’s Commons Meeting room – 7 pm 
 
Wednesday, October 28 
Main Street Board – 2nd & Penn Sts – 5th floor – 3:30 pm 
Parking Authority – Parking Authority Office – 5:30 pm 
 
Thursday, October 29 
Water Authority – Water Authority Office – 4:30 pm 
 
Monday, November 2 
Shade Tree Commission – Public Works Building – 6 pm 
 
Tuesday, November 3 
Charter Board – Penn Room – 7 pm 
 
Wednesday, November 4 
Reading Elderly Housing Crime Watch – Front & Washington Sts – 2:30 pm 
District 2 Crime Watch – St Paul’s Lutheran Church – 6:30 pm 
 
Thursday, November 5 
Police Civil Service Board – Penn Room – noon 
Glenside Community Council – Christ Lutheran Church – 6:30 pm 
District 3 Crime Watch – Calvary Baptist Church – 7 pm 
 
Sunday, November 8 



College Heights Community Council – Nativity Lutheran Church – 7 pm 
 
Monday, November 9 
6th & Amity Neighborhood & Playground Assn – 6th & Amity Fieldhouse – 6:30 pm 
 

 

 
 
TO: Carole Snyder, Managing Director 
FROM: Amy Morriss, WWTP Manager 
MEETING DATE: October 26, 2015 
AGENDA MEMO DATE: October 21, 2015  
RECOMMENDED ACTION: Awarding of Contract for Engineering Services for 19th Ward 

Pump Station  
 
RECOMMENDATION 
The recommendation is to award the Engineering services contract for the 19th Ward Pump 
Station to AECOM Technical Services, Inc. in the amount of $374,400 for Basic Services.  In 
addition, the engineering services contract provides for adders and expenses for an additional 
amount of $98,050.  Total potential contract amount is $472,450.     
BACKGROUND 
The contract addresses the upgrade of 19th Ward Pump Station required for the City’s compliance with 
the Consent Decree it entered into with the United States Department of Justice, United States 
Environmental Protection Agency and Pennsylvania Department of Environmental Protection.  The 
Engineering services will include the study, design, permitting, preparation of plans and specifications 
for bidding, and engineering services during the construction phase of the project.      
BUDGETARY IMPACT 
The Department of Public Works has confirmed there are sufficient funds to cover the project.  The total 
cost is a not-to-exceed amount of $374,400 for basic services and $98,050 for adders and expenses.  
Total potential contract amount is $472,450.  The costs will be paid out of the Sewer Enterprise Fund. 
PREVIOUS ACTION 
None 
SUBSEQUENT ACTION 

 

 

 AGENDA MEMO 
 

 DEPARTMENT OF ADMINISTRATIVE SERVICES 



Formal action by Council is required at the October 26, 2015 meeting to award the contract to the 
recommended professional. 
 
RECOMMENDED BY 
Mayor, Managing Director, Public Works Director, Director of Administrative Services, Controller and 
Purchasing Coordinator. 
 
RECOMMENDED MOTION 
Approve/Deny the award of the Engineering Services Contract for the 19th Ward Pump Station to 
AECOM Technical Services, Inc., by the administration. 
 
cc: File 
 

CITY OF READING 
             
 
TO:  Reading City Council 
    
FROM: Carole Snyder, Managing Director 
 
RE: Request to approve the award of contracts to AECOM Technical Services, Inc, for 

Engineering Services for 19th Ward Pump Station. 
 
DATE: October 26, 2015  
             
 
As part of the Public Works Departments’ overall strategy associated with capital improvements to the 
Wastewater Treatment Plant and sewer system necessary to achieve compliance with the City’s 
obligations pursuant to the Consent Decree with the United States Department of Justice and 
Pennsylvania Department of Environmental Protection, the Public Works Department publically 
advertised a Request for Proposal for Engineering Services for 19th Ward Pump Station (RFP 2015-03). 
 
 
Enclosed with this memorandum is the Agenda Memo setting forth the recommendation of the 
Administrative Services Director and selection committee to award the contracts to AECOM, Technical 
Services, Inc. for Engineering Services for 19th Ward Pump Station set forth in RFP 2015-03. 
 
In compliance with Section 8.07(4) of the Purchasing Policy and Procedures Manual in the City’s 
Administrative Code, I present this Agenda Memo to City Council and request its approval and 
authorization for the Mayor to award the contracts to AECOM, Technical Services, Inc. for Engineering 
Services, Inc. for 19th Ward Pump Station set forth in RFP 2015-03. 
 
 
 
 
 



CITY OF READING 
RESOLUTION NO.    2015 

 
RESOLUTION FOR APPROVAL OF  

EMERGENCY MANAGEMENT PROCLAMATION 
 

WHEREAS, on October 22, 2015, the Mayor of the City of Reading issued an Emergency 
Management Proclamation (the “Emergency Management Declaration”) because, on July 31, 2015, 
excessive rainfall damaged an eight foot diameter corrugated metal storm sewer pipe, causing a 30 foot 
section to separate and become embedded in the riverbed of the Schuylkill River and another 40 foot 
section was discovered to be substantially deformed on September 2, 2015 (“Compromised Storm 
Sewer”); 
 

WHEREAS, despite efforts by the Public Works Department to resolve the problems with the 
Compromised Storm Sewer, the Pennsylvania Department of Environmental Protection has informed 
the City that it considers the Compromised Storm Sewer as an emergency situation that may have a 
deleterious effect on public health and safety and expects the City to act immediately to resolve the 
situation and make emergency repairs; 
 

WHEREAS, in order to immediately implement mitigation measures to prevent the loss and 
damage to property and impact to public health and safety as a result of the Compromised Storm 
Sewer, the engineering design of a solution and construction services associated with replacing the 
Compromised Storm Sewer must be procured in a manner consistent with the Emergency Purchase 
Procedures set forth in the City’s Administrative Code. 
 

NOW, THEREFORE, the undersigned, an authorized representative of the City of Reading, hereby 
certifies that at a Regular Meeting held on 26th day of October, 2015, after due notice, at which a 
quorum was present, the Reading City Council adopted the following Resolution: 
 

“RESOLVED, the Reading City Council does hereby adopt, approve and ratify the Emergency 
Management Declaration and declaration of a state of emergency with regard to the 
Compromised Storm Sewer. 
 
“FURTHER RESOLVED, the Reading City Council hereby consents to the extension of the state of 
emergency with regard to the Compromised Storm Sewer until such time that the Public Works 
Department has successfully completed the replacement of the Compromised Storm Sewer. 
 
“FURTHER RESOLVED, the City of Reading Public Works Department shall have the authority to 
coordinate all activities of emergency response, to take all appropriate action needed to 
alleviate the effects of the disaster, to aid in the restoration of essential public services, and to 
take any other emergency response actions deed necessary to respond to this emergency. 
 
“FURTHER RESOLVED, officials of the City of Reading shall act as necessary to meet the current 
exigencies of this emergency, namely: by the retention of consultants and professionals to 
advise and oversee the repairs, by the rental of equipment, by the purchase of supplies and 
materials, and by entering into such contracts and agreements for the performance of public 
works as may be required to meet the emergency, all without regard to those time-consuming 



procedures and formalities normally prescribed by law, mandatory constitutional and 
requirements under the Emergency Purchasing Procedures set forth in the City’s Administrative 
Code excepted. 
 

 
     Adopted by Council on     
 
      
 
             
        President of Council 
 
Attest: 
 
 
      
 City Clerk 
 
 

CITY OF READING 
 

EMERGENCY MANAGEMENT PROCLAMATION 
 

October 22, 2015 
 
WHEREAS, the City of Reading (“City”) operates a storm sewer collection and conveyance system for the 
management of control of storm water in the City; 
 
WHEREAS, on July 31, 2015, excessive rainfall damaged an eight foot diameter corrugated metal storm 
sewer pipe, causing a 30 foot section to separate and become embedded in the riverbed of the 
Schuylkill River and another 40 foot section was discovered to be substantially deformed on September 
2, 2015 (“Compromised Storm Sewer”); 
 
WHEREAS, stormwater normally conveyed through the Compromised Storm Sewer is being diverted and 
causing uncontrolled erosion and sedimentation in the Schuylkill River causing the potential for 
substantial loss and damage to property; 
 
WHEREAS, despite the efforts by the Public Works Department to resolve the problems with the 
Compromised Storm Sewer, the Pennsylvania Department of Environmental Protection has informed 
the City that it considers the Compromised Storm Sewer as an emergency situation that may have a 
deleterious effect on public health and safety and expects the City to act immediately to resolve the 
situation and make emergency repairs; 
 
WHEREAS, pursuant to Section 7501 of the Emergency Management Services Act (35 Pa. C.S.A § 7501), 
the governing body of a political subdivision may authorize the mayor to declare a local disaster 
emergency subject to ratification by the governing body and such emergency shall not last more than 
seven days except with the consent of City Council; 
 



WHEREAS, pursuant to Section 1203 of the Third Class City Code (53 P.S. § 36203), the Mayor may issue 
a proclamation declaring a state of emergency for a period not to exceed five (5) days unless extended 
by action of the City Council; 
 
WHEREAS, in order to immediately implement mitigation measures to prevent the loss and damage to 
property and impact to public health and safety as a result of the Compromised Storm Sewer, the 
engineering design of a solution and construction services associated with replacing the Compromised 
Storm Sewer must be procured in a manner consistent with the Emergency Purchase Procedures set 
forth in the City’s Administrative Code. 
 
NOW, THEREFORE, I, the undersigned Mayor of the City of Reading, pursuant to the provisions of the 
Emergency Management Act and Third Class City Code, do hereby declare a disaster emergency in the 
City of Reading in specific regard to the Compromised Storm Sewer. 
 
Further, I direct the City of Reading Public Works Department to coordinate all activities of emergency 
response, to take all appropriate action needed to alleviate the effects of the disaster, to aid in the 
restoration of essential public services, and to take any other emergency response actions deed 
necessary to respond to this emergency. 
 
Still further, I authorize officials of the City of Reading to act as necessary to meet the current exigencies 
of this emergency, namely: by the retention of consultants and professionals to advise and oversee the 
repairs, by the rental of equipment, by the purchase of supplies and materials, and by entering into such 
contracts and agreements for the performance of public works as may be required to meet the 
emergency, all without regard to those time-consuming procedures and formalities normally prescribed 
by law, mandatory constitutional and requirements under the Emergency Purchasing Procedures set 
forth in the City’s Administrative Code excepted. 
 
 
             
      Vaughn D. Spencer, Mayor 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 



City of Reading City Council 
Regular Meeting 
October 12, 2015 

 
Council President Waltman called the meeting to order.  
 
The invocation was given by Pastor Steve Elmarzouky, Islamic Center of Reading. 
 
All present pledged to the flag. 
 
The Committee of the Whole meeting held before the start of this meeting included an executive 
session on litigation. 
 

ATTENDANCE 
Council President Waltman 
Councilor Daubert, District 1 
Councilor Goodman-Hinnershitz, District 2  
Councilor Sterner, District 3 
Councilor Marmarou, District 4 
Councilor Reed, District 5 
Councilor Slifko, District 6 
City Auditor D. Cituk 
Solicitor C. Younger 
City Clerk L. Kelleher 
Mayor V. Spencer 
 
PROCLAMATIONS AND PRESENTATIONS 

• Mayoral Proclamation to the Olivet 21st Century Kids Club Program 
 

PUBLIC COMMENT 
Council President Waltman stated that there is one (1) citizen registered to address Council on 
non-agenda matters.  He asked if any Councilor objected to suspending the rule requiring non-
agenda comment at the end of the meeting.  As no one objected, the rule was suspended.   
 
Councilor Daubert read the public participation regulations adopted by Council to those 
present. 
 
Juan Zabala, of North Front Street, stated that he was disappointed with the process Council 
used to appoint the District 6 representative.  He expressed the belief that the process used was 
undemocratic and that District Council vacancies should be selected by those who reside in the 
District, not by the body of Council.  He stated that his problem is with the process Council 
used, not the person who was selected to fill the vacancy. 



 
 APPROVAL OF THE AGENDA & MINUTES 
Council President Waltman called Council's attention to the minutes of the September 28th 
meeting and to the agenda for this meeting. He announced that Resolution 90 concerning 247 
Washington will be withdrawn for further discussion. 
 
Councilor Marmarou moved, seconded by Councilor Sterner, to approve the agenda, as 
amended, including the legislation listed under the Consent Agenda heading and the 
minutes as listed. The motion was approved unanimously.   
 
Consent Agenda 
A. Award of Contract - none 
 
B. Resolution No. 90-2015 - allowing the property at 247 Washington Street to be 
converted to rental housing and to be transferred to Reading Housing Authority as a rental 
property for low and moderate income level households – WITHDRAWN FOR FURTHER 
DISCUSSION 
 
C. Resolution 91-2015 – authorizing the Solicitor to Petition the Court of Common 
Pleas of Berks County to implement and/or impose a nonresident earned income tax (EIT) 
in the amount not to exceed one and three tenths percent (1.3%) by an appropriate 
ordinance. 
 
ADMINISTRATIVE REPORT 
The administrative report was distributed at the meeting; in summary: 

Fire Prevention Week 
PennDOT repaving of North 6th Street, North 9th Street and Hill Road 
Update on the activities of the CDC 
 

Councilor Goodman-Hinnershitz  stated that as the CDC is funded solely with public funding 
from the Housing Authority, the Parking Authority, the Water Authority and the 
Redevelopment Authority, their minutes should be publically posted. She questioned the status 
of the Sustainability Committee.  The mayor stated that the CDC will be taking over the 
Sustainability Committee in the transition. 
 
Councilor Goodman-Hinnershitz noted the excellent financial information available on the 
City’s website. 
 
AUDITOR’S REPORT 
 
The auditor’s report was distributed at the meeting; in summary: 



• 2016-17 Municipal Sewage Rate Calculation 
• 2015 Admissions Tax collection 

 
ORDINANCES FOR FINAL PASSAGE 
 

Pending 
Bill No. 48-2015 – authorizing the extension of the Downtown Improvement District (DID) for 
a five year period and authorizing the execution of the agreement between DID and the City 
Introduced at the July 27 regular meeting; Advertised on August 17th and 28th; Public Hearing 
Tuesday, September 8th; Tabled at the September 14 regular meeting; 2nd Public Hearing 
scheduled for Oct 21st at 5 pm 
 
Ordinance – vacating and removing from the 300 block of St. George Street from the City’s 
Topographical Map - 28 day layover period required;  Advertisement scheduled for Oct 5th, 12th 
and 19th  
 
Ordinance – amending the City Code Chapter 600 Zoning, by adopting a new Section §600-818 

providing for a Riparian Buffer Overlay District and amending §600-2202 Definitions Introduced 
at the September 28 regular meeting; Advertisement scheduled for Oct 5th and 12th; Public 
Hearing scheduled for Oct 19th at 5 pm 
 
Ordinance – amending the City Code Chapter 600 Zoning by amending Part 8 Districts to add 
alternative energy systems as Accessory Uses, Part 10 Accessory Uses by renaming Section 1012 
Wind Turbines to Alternative Energy Systems, and amending Section 2202 Definitions Introduced 
at the September 28 regular meeting; Advertisement scheduled for Oct 5th and 12th; Public 
Hearing scheduled for Oct 19th at 5 pm 
 
 
A. Bill No. 53-2015 – authorizing the execution of a lease agreement with the organization 
“Christmas in Reading” to continue the Holiday Light Display at Hillside Playground Introduced at 
the September 14th regular meeting; tabled at the September 28th regular meeting 
 
Councilor Daubert moved, seconded by Councilor Goodman-Hinnershitz, to enact Bill No. 
53-2015. 
 
Councilor Sterner stated that this is a new public-private partnership arrangement for the 
continuation of the Hillside Holiday Light Display, originated by the Hillside Playground 
Association. 
 
Bill No. 53-2015 was enacted by the following vote: 
 

Yeas:  Daubert, Goodman-Hinnershitz, Marmarou, Reed, Slifko, Sterner, Waltman, 
President - 7 
Nays:  – None - 0 



B. Bill No. 54-2015 – amending Sections § 576-826 and 827 of the City Code relating to 
Towing Fees Introduced at the September 28 regular meeting; Advertised Oct 5th  
 
Councilor Marmarou moved, seconded by Councilor Goodman-Hinnershitz, to enact Bill No. 
54-2015. 
 
The Managing Director stated that the last Towing Fee adjustment occurred in 2003.  She stated 
that this initial increase is a market rate increase.  Further adjustments may be required.  
 
Bill No. 54-2015 was enacted by the following vote: 
 

Yeas:  Daubert, Goodman-Hinnershitz, Marmarou, Reed, Slifko, Sterner, Waltman, 
President - 7 
Nays:  – None - 0 

 
C. Bill No. 55-2015  – amending the City Code Chapter 5 Administrative Code, Section 5-806 
Fiscal Provisions Part C Regulations Concerning Appropriations and Transfers adding language 
regarding the reserve, as required by the Amended Act 47 Recovery Plan Introduced at the 
September 28 regular meeting 
 
Councilor Slifko moved, seconded by Councilor Goodman-Hinnershitz, to enact Bill No. 55-
2015. 
 
The Managing Director stated that this policy on the reserve requires the City to retain funds 
that will cover two (2) months of expenditures.  She stated that this new policy represents solid 
business practices. 
 
Councilor Goodman-Hinnershitz stated that although it will be difficult to follow this initiative, 
the City must continue to be diligent to secure its financial health. 
 
Councilor Slifko stated that the reserve policy should also assist with the City’s bond rating. 
 
Bill No. 55-2015 was enacted by the following vote: 
 

Yeas:  Daubert, Goodman-Hinnershitz, Marmarou, Reed, Slifko, Sterner, Waltman, 
President - 7 
Nays:  – None - 0 

 
 
INTRODUCTION OF NEW ORDINANCES 
Councilor Goodman-Hinnershitz read the following ordinances into the record: 
 



A. Ordinance - amending the City Code Chapter 576 – Vehicles and Traffic, Part 12 Parades, 
Special Events and Public Gatherings, Section 576-1205 Fees, Time Limit and Cost of Event by 
adding the DID and Parking Authority to the processes. 
 
B. Ordinance - amending the City Code, Chapter 564 Health and Safety, Part 105 Storage of 
Motor Vehicle Nuisances, by prohibiting commercial vehicles from parking on all public rights of 
way within the City of Reading 
 
C. Ordinance – amending the City Code Chapter 453 Part 2 Sidewalk Vendors by replacing 
Vending Appeals Board with Code and License Appeals Board 
 
D. Ordinance – authorize the execution and delivery of the required documents in connection 
with the two PennVest loans for the Sewage Treatment Plant upgrade, including authorization for 
the issuance of two Guaranteed Revenue Notes of the City. The two loans are in the amount of 
$84,586,034 for the Liquids Treatment Facilities Upgrade and $37,214,485 for the Solids Treatment 
Facilities Upgrade. 
 
E. Ordinance – providing for a commuter tax of up to a maximum of 1.3% on all earned 
income and net profits generated in the City of Reading for 2016 
 
F. Ordinance – setting the property tax rate at (.017489) on the dollar, or seventeen dollars 
and forty-eight point nine cents ($17.489) on each one thousand dollars for 2016 
 
G. Ordinance – approving the 2016 General Fund Budget 
 
H. Ordinance – approving the 2016 Capital Improvement Plan 
 
I. Ordinance – approving the 2016 Position Ordinance 
 
RESOLUTIONS 
There we no resolutions for adoption. 
 
COUNCIL COMMENT 
Councilor Reed stated that it is unfortunate that Mr. Zabala left the meeting.  She stated that the 
process to fill Council vacancies is defined by the Charter and the process mirrors that used by 
all other municipalities.   Laureldale is currently in the process of filling two (2) Council 
vacancies and is using the same process.  She expressed her belief in the process that is required 
for Reading and other municipalities. She noted that if municipalities do not fill a vacancy 
within the required time period, the appointment will be made by a party further unrelated to 
the municipality.  She stated that if the Reading City Council fails to fill a vacancy within 30 
days, the Court of Common Pleas can make the appointment. 
 



Councilor Goodman-Hinnershitz noted that although the District Councilors are elected by the 
people of the six (6) Charter defined Districts, the person selected is responsible for issues that 
impact the entire community, not only the District.  She noted the upcoming concert by the Gin 
Blossoms that will precede the first Royals home game. 
 
Councilor Daubert stated that the person appointed to fill a vacancy is not appointed to a four 
(4) year term, but until the next municipal election.  He expressed the belief that the democratic 
process is not a spectator sport. 
 
Council President Waltman reviewed the upcoming Council meeting schedule. 
 
Councilor Marmarou moved, seconded by Councilor Sterner, to adjourn the meeting.  
  
     Respectfully submitted by Linda A. Kelleher CMC, City Clerk 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



E-mail: jlondon@kozloffstoudt.com 
October 22, 2015 

 

Francis G. Acosta, President 

City Council, City of Reading 

815 Washington Street 

Reading, PA 19601 

     Re: Reading Downtown Improvement    
     District Authority 

      Our File No. 110324-1 

Dear Mr. Acosta: 

This law firm serves as Solicitor for the Reading Downtown Improvement District Authority (DID 
Authority).  We ask that the re-establishment and re-authorization of the DID Authority be placed on the 
agenda for discussion at the July 27, 2015 meeting of City Council.   

This has become necessary for two reasons.  The DID Authority has a sunset date of December 31, 2015.  
If it is not re-established, the DID Authority will cease to exist.  Further, under the Neighborhood 
Improvement District Act, under which the DID Authority was re-established in 2005, the DID is 
authorized as the Neighborhood Improvement District Management Association (NIDMA), to administer 
the programs of and services offered by the DID Authority, and this must be re-authorized in order for 
the work of the DID Authority to continue.   

This letter shall serve as our request for: 1) the re-establishment of the current Downtown Improvement 
District and an expanded area described in the proposed Ordinance as a Neighborhood Improvement 
District, with no decrease in the current level of City services in the Downtown Improvement District 
area; 2) the re-authorization and re-establishment of the DID Authority as set forth in the Ordinance; 
and, 3) the continued designation of the Reading Downtown Improvement District Authority as the 
NIDMA and administrator for the Main Street Program. 

If you have any questions, please feel free to contact me at any time.  Thank you in advance for your 
attention to this matter. 

      Very truly yours, 
      KOZLOFF STOUDT 
      Professional Corporation 
      Joan E. London 

/JELcc:   Charles R. Broad, Exec. Dir., Reading DID 



 
 
 
 
 
 
 

CITY COUNCIL OF THE CITY OF READING 
BERKS COUNTY, PENNSYLVANIA 

 
ORDINANCE NO. ______2015 

 
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF READING, BERKS COUNTY, 
PENNSYLVANIA, AMENDING BILL NO. 41-2005, TO AUTHORIZE THE RE-ESTABLISHMENT 
OF THE “CITY OF READING DOWNTOWN IMPROVEMENT DISTRICT AUTHORITY,” 
PURSUANT TO THE NEIGHBORHOOD IMPROVEMENT DISTRICT ACT, 73 P.S. SECTION 
831, ET SEQ.; RE-ESTABLISHING THE DOWNTOWN IMPROVEMENT DISTRICT AND ITS 
BOUNDARIES, APPOINTING THE READING DOWNTOWN IMPROVEMENT DISTRICT 
AUTHORITY AS THE NEIGHBORHOOD IMPROVEMENT DISTRICT MANAGEMENT 
ASSOCIATION AND AS PROVIDER OF MANAGERIAL AND ADMINISTRATIVE SERVICES FOR 
THE CITY MAIN STREET PROGRAM, ESTABLISHING A LIMITATION FOR ITS EXISTENCE, 
AUTHORIZING ASSESSMENTS, AND ESTABLISHING A COLLECTION PROCEDURE FOR 
LIENS, AND PROVIDING FOR A REPEALER 

 
WHEREAS, the City Council of the City of Reading, Berks County, Pennsylvania, finds that the 

owners of properties including business, professional, commercial and residential properties in the core 
business district of the City of Reading desire a downtown that is attractive, clean, safe and friendly to 
residents, visitors and business invitees;  

WHEREAS, the Commonwealth of Pennsylvania has adopted enabling legislation, specifically the 
Neighborhood Improvement District Act, 73 P.S. § 831, Act No. 2000-130, authorizing the creation of 
Neighborhood Improvement Districts to enable property owners in neighborhoods to provide services 
to their neighborhoods that supplement municipal services otherwise provided.  

WHEREAS, the Neighborhood Improvement District Act provides for the assessment of property 
owners within the Neighborhood Improvement District to pay for those additional services; 

WHEREAS, the current Downtown Improvement District Authority for the City of Reading, 
established pursuant to the Municipality Authorities Act of 1945, P.L. 382, No. 164, as amended, and 
Ordinance No. 41-2005, was re-authorized on July 1, 2005; 

WHEREAS, the current Downtown Improvement District Authority for the City of Reading will 
terminate on December 31, 2015, pursuant to the sunset provision in its enabling Ordinance, unless it is 
re-authorized by the City Council;  

WHEREAS, during the current period of the existence of the Downtown Improvement District 
Authority, the City Council established the Reading Main Street Program with support from the 
Pennsylvania Department of Community and Economic Development and the Pennsylvania Downtown 
Center under Ordinance No. 95-2010 for the purpose of elimination of blight and economic 
revitalization of Downtown Reading; 

WHEREAS, by Ordinance No. 5-2013, City Council authorized the Reading Downtown 
Improvement District Authority Board to exercise fiduciary and administrative oversight over the 
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Reading Main Street Program and authorized the Executive Director of the Reading Downtown 
Improvement District to act as the Program Manager for the Reading Main Street Program; and, 

WHEREAS, the City Council of the City of Reading believes that the re-authorization and re-
establishment of the Reading Downtown Improvement District Authority, with the Reading Downtown 
Improvement District Authority serving as the Neighborhood Improvement District Management 
Association for the Downtown Improvement District and as the provider of fiduciary and administrative 
oversight and as Program Manager for the Reading Main Street Program, is necessary and desirable to 
strengthen the downtown and improve the probability of success of businesses and the preservation of 
the amenities of life for residents and commercial occupants within the Downtown Improvement 
District. 

NOW THEREFORE BE IT ENACTED AND ORDAINED by the City Council of the City of Reading, 
Berks County, Pennsylvania, and it is hereby enacted and ordained by the authority of the same as 
follows: 
 SECTION 1. Re-Establishment of the Reading Downtown Improvement District Authority.
 The Reading Downtown Improvement District Authority (“Authority”), originally established by 
Ordinance No. 41-2005, titled “An Ordinance Authorizing the City of Reading to Organize an Authority to 
be Known as the “Reading Downtown Improvement District Authority,” and as amended (which 
amendments are incorporated by reference) is hereby re-established pursuant to the Municipality 
Authorities Act and the Neighborhood Improvement District Act, pursuant to the terms set forth herein. 
 SECTION 2.  Re-Establishment of Neighborhood Improvement District.  As authorized by Act 
2000-130, 73 P.S. § 831 et seq. known as the Neighborhood Improvement District Act of 2000 
(hereinafter the “Act”), Authority, as re-established, shall be organized and exist for the purposes of 
providing cleaning, maintenance, and security, as well as other services as authorized, in the area 
described hereinbelow, which shall be known as the “Reading Downtown Improvement District” 
(“District”):  
 

BEGINNING at the intersection of Washington Street and North Second Street; along 
North Second Street to Walnut Street to North Third Street to Washington Street to Madison 
Avenue; to Elm Street excluding 430, 432 and 438 Elm Street; along Elm Street to Church Street 
to Walnut Street  to Poplar Street to Washington Street to Moss Street to Court Street, 
excluding 906, 908, 910, 912, 914, 916, 918 and 920 Washington Street and 40 Moss Street; 
along Court Street to North Eleventh Street, excluding 11, 15, 17, 19, 21 and 23 North Tenth 
Street and 24, 22, 20, 18, 16, 14, 12, 10 and 6 North Eleventh Street; along North Eleventh 
Street crossing Penn Street to South Eleventh  Street; along South Eleventh Street to Cherry 
Street to South Ninth Street, excluding 1013 Cherry Street, 25, 23, 21, 19, 17, 15, 13, 11 and 9 
South Tenth Street, 915, 913, 911, 909, 907 Cherry Street, 914 rear Penn Street, and 25, 23, 
21,19, 17 and 13 South Ninth Street; along South Ninth Street to Franklin Street to South 
Seventh Street to Chestnut Street to Plum Street to Franklin Street, including 112 and 108 Plum 
and 614, 618 and 622 Franklin Street; along Franklin Street to Pearl Street excluding 514, 516, 
518, 520, and 522 Franklin Street; along Pearl Street to Chestnut Street to Wood Street, 
excluding 521, 519, 517, 433, 431, 429, 427, 425 and 421 Chestnut Street; along Wood Street to 
Franklin Street to South Fourth Street to Cherry Street to Carpenter Street to South Third Street, 
excluding 341, 339, 337, 335, 333, 331, 329 and 327 Franklin Street and including 30 South 
Fourth Street; continuing along Cherry Street to South Second Street to Franklin Street, 
excluding 27, 25, 23, 21, 19, 17, 15, 13 and 11 South Second Street; along Franklin Street to 
South Front Street to North Front Street to Washington Street to North Second Street, place of 
BEGINNING.   

 



A map showing the general boundaries, site, and situation of the proposed District is attached hereto, 
incorporated herein, and marked as Exhibit “A”. 
 The Authority may recommend to City Council more specific boundaries of the designated 
District.  The Authority shall have the authority to develop and make business improvements and 
provide administrative services, including additional security, cleaning and maintenance, marketing, and 
other management services.  The Authority shall have the authority to impose an assessment on each 
benefited property in the designated district described in this Section. 
 SECTION 3.  Responsibilities of the Reading Downtown Improvement District Authority.  The 
responsibilities of the Reading Downtown Improvement District Authority shall be to facilitate a “Clean 
and Safe” Downtown, as set forth in the Final Plan for the Downtown Improvement District, which will 
be attached hereto, incorporated herein, and marked as Exhibit “B” and the Municipal Services 
Agreement between the City and the Reading Downtown Improvement District Authority, which will be 
attached hereto, incorporated herein, and marked as Exhibit “C.”  The Board of Directors of the Reading 
Downtown Improvement District Authority shall continue to provide fiduciary and administrative 
oversight to the Reading Main Street Program, and the Executive Director of the Reading Downtown 
Improvement District shall continue to serve as Program Manager for the Reading Main Street Program, 
all for compensation as set forth in the attached Municipal Services Agreement, and any amendments 
thereto.  
 SECTION 4. Authorization of City Solicitor.  The City Solicitor is authorized and directed to 
cause notice of this Ordinance to be published to the extent required by and in accordance with the 
Neighborhood Improvement District Act and the Municipality Authorities Act.  The Authority and its 
Solicitor are further authorized and directed to take all steps necessary for the filing, in accordance with 
the Neighborhood Improvement District Act and the Municipality Authorities Act, of amendments to the 
Articles of Incorporation of the Authority and By-Laws of the Authority as required by the Neighborhood 
Improvement District Act, the Municipality Authorities Act, or other applicable law. 
 SECTION 5.  Management.  The Authority, an existing municipal authority established pursuant 
to the Act of May 2, 1945 (P.L. 382, No. 164, known as the Municipality Authorities Act of 1945), shall be 
re-authorized, and shall be appointed as Neighborhood Improvement District Management Association 
of the City of Reading Downtown Improvement District and authorized to exercise all powers provided 
for in Section 7 of the Act, 73 P.S. § 837, provided that the Final Plan for the District is approved by City 
Council after notice to the public and public hearings. 

SECTION 6.  Levy of Special Assessment.  In accordance with the provisions of Sections (4)  (5) 
and (10) of the Act, 73 P.S. § 834 (5) and (10), an assessment fee shall be imposed on all non-excluded 
properties located within the boundaries of the District provided that the Final Plan for the District is 
approved by City Council after notice to the public and public hearings. 

(a) Amount and Method of Assessment.  The assessment shall be 
made as of January 1, 2016, and is based on the cost estimates provided in the 
Final Plan of the Reading Downtown Improvement District and shall be as 
follows: 

(1) Commercial properties, industrial properties, and 
commercial apartment buildings within the District shall be assessed at 
the rate of four and seven hundred fifty four one thousandth (4.754) 
mills for each one thousand dollars of assessed value as set by the Berks 
County Assessment Office.  

(2) Owner-occupied residential properties shall be 
excluded from the payment of the special property assessment 
provided such properties are carried as “Residential” in the assessment 
records for the County of Berks, Commonwealth of Pennsylvania. 



(3) Tax-exempt property owners within the District shall be 
allowed and encouraged to provide in-kind services or a financial 
contribution to the Authority in lieu of assessment. 

   (b) Payment of Assessment.  Payment of the entirety of the assessment, 
 beginning with sums due on January 1, 2016 and each January 1 of each year 
thereafter, shall be due no later than sixty (60) days following the date of mailing of the 
notice of assessment.  

(c) Liens. Assessments shall constitute liens and encumbrances 
upon the assessed property and shall be collectable in accordance with the 
provisions of Section 7(d) of the Act, 73 P.S. § 837 (d) and in general may be 
collected in the same manner as municipal tax claims notwithstanding the 
provision of this section as to installment payments.   

(d) Delinquent Payment of Assessments.  In the event of 
delinquency or failure to remit assessments, the property shall be subject to lien 
and the property owner shall be additionally assessed for costs of collection, 
interest at a rate of ten percent (10%) per annum, as authorized by the 
Municipal Claims and Tax Liens Law, and counsel fees. 

SECTION 7. Collection of Assessments.  The Authority is designated as the collector for 
assessments provided for herein.  

 
SECTION 8.  Sunset Provision.  
 (a) The Authority shall automatically terminate on December   
31, 2020, unless continued or extended by subsequent action of the City   
Council of the City of Reading in accordance with the provisions of the   
Act, 73 P.S. § 830, et seq. 
 (b) In the event of termination, all property of the Authority   
shall pass to the City of Reading and the District shall cease to  exist. 
SECTION 9. Municipal Services Agreement.  An agreement shall be prepared and approved by 

between the City Council of the City of Reading and the Board of the Authority which will govern 
respective specific powers, duties and responsibilities of the City of Reading and the Authority.  This 
Services Agreement shall be attached to this Ordinance as Exhibit “C” and shall be hereby incorporated 
by reference as though the same were set forth herein at length. 

SECTION 10.  No Reduction in Services.  The City of Reading shall in no way reduce or suspend 
the current level of services currently being provided to the geographic area of the District as a result of 
the re-establishment of the Authority.  Services provided by the Authority shall be in addition to services 
provided by the City of Reading.   The Authority shall periodically monitor the quantity and quality of 
City services outlined in the agreement.  

SECTION 11.  Severability.  If any sentence, clause, section or part of this Part is for any reason 
found to be illegal, invalid or unconstitutional, such illegality, invalidity or unconstitutionality shall not 
affect or impair any of the remaining provisions, sentences, clauses, sections of this Part.  It is hereby 
declared to be the intent of the City Council of the City of Reading that this Part would have been 
adopted had such illegal, invalid or unconstitutional sentence, clause, section or part thereof not been 
included therein. 
 SECTION 12. Contingency of Final Plan Approval.  This Ordinance shall take effect immediately, 
however, the existence of the Authority shall cease in the event the plan for the District, as put forth by 
the Authority is not approved after public review, as required by the Act.  This Ordinance shall be null 
and void, and of no legal force or effect unless the Final Plan for the District is approved by the City 



Council and property owners within the above-described area encompassing the District, in accordance 
with applicable law, including but not limited to the Neighborhood Improvement District Act. 

SECTION 13.  Repealer.  All ordinances or parts of ordinances conflicting with the provisions of 
this Ordinance are hereby repealed insofar as they are inconsistent with this Ordinance. 

SECTION 14.  Effective Date.  The within ordinance shall take effect immediately upon adoption 
and approval by the Mayor. 

DULY ENACTED AND ORDAINED by the City Council of the City of Reading, Berks County, 
Pennsylvania, in lawful session duly assembled, this _____ day of ______________, 2015.  
      CITY OF READING, BERKS COUNTY, PA 
 

___________________________________ 
Jeffrey S. Waltman, Sr., Council President 

Attest: 
 
_________________________(SEAL) 
Linda A. Kelleher, City Clerk 
 
 
Submitted to Mayor: ___________________________ 
Date: ____________________________ 
Received by the Mayor’s Office: ___________________________ 
Date: ____________________________ 
Approved by Mayor: ____________________________________ 
Date: ____________________________ 
Vetoed by Mayor: ____________________________________ 
Date: ____________________________ 
 
 

 
AGREEMENT BY AND BETWEEN  

THE CITY OF READING AND 
THE READING DOWNTOWN IMPROVEMENT DISTRICT AUTHORITY 

 
 THIS AGREEMENT, entered into this ____ day of _____________, 2015, by and between THE 
CITY OF READING, a Pennsylvania Municipal Corporation, organized as a City of the Third Class pursuant 
to the Pennsylvania Third Class City Code, having its principal offices located at 815 Washington Street, 
Reading, Berks County, Pennsylvania (hereinafter referred to as the “City”);  
 

AND 
 
 THE READING DOWNTOWN IMPROVEMENT DISTRICT AUTHORITY, a Pennsylvania Municipal 
Authority, organized pursuant to the Pennsylvania Municipality Authorities Act and the Pennsylvania 
Neighborhood Improvement District Act, having its principal offices located at 645 Penn Street, Fifth 
Floor, Reading, Berks County, Pennsylvania (hereinafter referred to as the “DID Authority” or  the 
“DID”). 
 

BACKGROUND 



 
 WHEREAS, the DID Authority was organized by the City pursuant to Bill No. 134-94, adopted on 
January 11, 1995 which authorized the City to organize an Authority for the purpose of making business 
improvements and providing administrative services to the central business district of the City, to be 
known as the “Reading Downtown Improvement District” (hereinafter referred to as the “DID”), as 
authorized by the Business Improvement District Act (“BID Act”) then in effect; 
 
 WHEREAS, the DID Authority was renewed and reauthorized in 2000 under the BID Act, and 
renewed and reauthorized again in 2005, under the Neighborhood Improvement District Act (“NID Act”), 
which superseded the BID Act, and now has a sunset date of December 31, 2015; 
 
 WHEREAS, pursuant to the NID Act and the terms of its 2005 renewal, the DID Authority was 
authorized to act at the Neighborhood Improvement District Management Association (“NIDMA”) for 
the DID; 
 
 WHEREAS, the City, by the adoption of Ordinance No. 95-2010 on November 22, 2010, 
established the “Reading Main Street Program” with support from the Commonwealth of Pennsylvania, 
Department of Community and Economic Development and the Pennsylvania Downtown Center, for 
purposes of elimination of blight, and economic revitalization in the Downtown area of the City; 
 
 WHEREAS, in 2013, by Ordinance No. 5-2013, City Council authorized the Board of Directors of 
the DID Authority to exercise fiduciary and administrative oversight over the Reading Main Street 
Program, and authorized the Executive Director of the DID to serve as the Program Manager for the 
Reading Main Street Program;  
 
 WHEREAS, the DID Authority now requests a) the re-establishment and re-authorization of the 
DID Authority for another five (5) year period, until December 31, 2020; b) the authorization of the DID 
Authority to continue to act as the NIDMA for the DID, and c) the authorization of the DID Authority to 
continue to exercise fiduciary and administrative oversight of the Reading Main Street Program, and for 
the DID Executive Director to continue to serve as Program Manager for the Reading Main Street 
Program; 
  
 WHEREAS, the City and the DID Authority are taking the steps required by the Municipality 
Authorities Act and the NID Act to re-establish the DID Authority; expand the DID, and authorize the DID 
Authority to act as the NIDMA and continue to exercise fiduciary, administrative oversight, and program 
management, for the Reading Main Street Program; and,  
 
 WHEREAS, the NID Act requires that an agreement be entered into between the governing body 
and the NIDMA setting forth the respective duties and responsibilities of the respective parties. 
 
 NOW THEREFORE, in consideration of the mutual promises contained herein, and intending to 
be legally bound hereby, the parties mutually agree as follows: 
 
I.  CITY RESPONSIBILITIES 
 
 1. Maintenance of Base Level of Services.  The City shall maintain the present base level of 
services within the DID boundary area.  The City will not reduce the base level of services contained in 
this Agreement from its current level of services. 



 2.  Billing and Collection Services.   
 
  a) While the DID Authority has its own billing and collection program for the billing 
and collection of property owner assessments, the Administrative Services Department will assist the 
DID Authority with all matters relating to property ownership and tax information regarding properties 
within the DID Authority boundary area. 
 
  b) In the event that it is requested in writing by the DID  Authority, the City shall 
be responsible for the collection of all property  assessment fees levied upon property owners in the 
DID. In the absence of such a request, the DID Authority shall be responsible for billing and collection of 
property owner assessments.  
 
 3. Police Services 
 
  a) The Police Department will cooperate and work with the DID Authority in 
coordinating, implementing, and monitoring the DID  Security Program, to efficiently utilize and 
maximize the resources of both the Police and the DID Authority. This shall include, but not be limited 
to: 
 

i. identification and utilization of supervisory personnel in the Police 
Department to serve as liaison(s) with and communicate with DID supervisors and safety 
personnel; 

   
   ii. meeting with DID supervisors and safety personnel   
 periodically and as needed to share information regarding crime    reports 
and to suggest deployment strategies; and, 
 
   iii. allowing  talk-group(s) on the existing City radio    
 system to be used for DID Authority personnel. 
 
 4. Other Services. The following are additional services or activities carried out by one or 
more departments of the City of Reading that will be continued: 
 
  a) Traffic Control – The City will provide traffic control  services (e.g., police, 
barricades, etc.) at the request of the DID Authority,  and as deemed necessary by the Police. 
 
  b) Hanging of Banners – The DID Authority may purchase street banners to fit the 
existing hardware installed by the City throughout the DID boundary area.  The City will hang and 
remove banners within the boundaries at no cost to the DID Authority. 
 
  c) Holiday Tree – The City currently purchases, installs, and decorates a tree for 
the holidays at the corner of Fifth and Penn Streets. 
 
  d) Holiday Lights – The City currently installs, but does not purchase, white holiday 
lighting in the 100 block of North Fifth Street and in the 00 and 100 blocks of North Ninth Street. 
 
II. DID AUTHORITY RESPONSIBILITIES   
 



 1. Replacement of Services Previously Provided by the City.  The DID Authority will, as set 
forth in the Agreement of August 30, 1995, provide the following cleaning services in replacement of 
services previously provided by the City in the area known as “Penn Square” (Penn Street between 
Fourth and Sixth Streets), the area known as “Courtyard One” (located between 601 and 645 Penn 
Street), the area known as “Courtyard Two” (located between the Wachovia Building at Sixth and Penn 
Streets and the State Office Building located at Sixth and Cherry Streets) and the area known as “Market 
Square Plaza” (located at 824 to 840 Penn Street).  All of these areas shall be referred to collectively as 
the (“Project Area”):  
 
  a) Manual Sweeping/Vacuuming, and Maintenance - Trained  daytime 
employees, wearing uniforms, name tags, radios, and carrying  information packets shall walk through 
the Project Area and, on a daily basis: 
 
   i) broom clean and vacuum with hand operated    
 vacuum equipment sidewalks and gutter areas; 
 
   ii) remove litter from planters, tree pits, and building   
 stairwells; 
 
   iii) clean up in and around bus shelters; and, 
 
   iv) empty trash receptacles two to three times per day, or   as 
needed.   
 

b) Snow and Ice Removal - After periods of snowfall, DID personnel shall apply an 
anti-skid or ice melter (to be supplied by the City) as set forth in Section 2(b)(viii) of this 
Agreement. 

 
 2. DID Services Over and Above City Services.  The DID Authority will, as set forth in the 
Agreement of August 30, 1995, provide the following services over and above City services in the DID 
Area and in the Project Area: 
 

a) Ambassador Services - Personnel wearing uniforms, name tags, radios, and 
carrying information packets shall circulate on foot and on bicycles through the DID area from 
7:00 a.m. to 10:30 p.m. weekdays, 8:30 a.m. to 5:00 p.m. on Saturday, on special occasions as 
directed by the DID Authority, and, on a daily basis: 

 
i) serve as additional visible security enhancements and as “eyes and 

ears” for the Police, including foot, bicycle, and Segway™ patrols of streets and parking 
facilities in the DID area; 

 
   ii) serve as goodwill representatives of Downtown   
 Reading, politely and courteously meeting and greeting visitors    and supplying 
information and directions; and,    
 
   iii) conducting business security checks; 
 
   iv) providing security for special events; 



 
   v) crime prevention education; 
 

vi) respond to requests for assistance by property and   business 
owners, residents, visitors, the Reading Police, and other City Departments, including 
encouraging loiterers to move on to another location, and referrals to police and social 
service agencies as needed. 

 
b)  Cleaning and Maintenance – Personnel wearing uniforms, name tags, radios, and 

carrying information packets shall: 
 
i) broom clean and vacuum with hand operated and mechanized vacuum 

equipment sidewalks and gutter areas; 
 
   ii) remove litter from planters, tree pits, and building   
 stairwells; 
 
   iii) clean up in and around bus shelters;  
 

iv) empty trash receptacles two to three times per day, or as needed; 
 

v) perform mechanized sweeping and vacuuming throughout the DID area at a 
minimum three days per week (weather permitting); 

 
vi) steam clean/pressure wash the area between Fifth and Sixth Streets 

along Penn Street a minimum of two times per year;  
 

vii) remove graffiti and handbills from public and private properties within 
the DID, as needed;  

 
viii) after periods of snowfall, shovel sidewalks at intersections, handicap 

ramps, and at pedestrian crosswalk areas, and apply an anti-skid agent or rock salt (to 
be supplied by the City); and, 

 
ix) leaf removal. 

   
 c) Marketing and Promotional Services – Personnel shall provide marketing and 
promotional services to property owners, merchants, employees and visitors in the downtown, 
including but not limited to: 
 

i) presenting Mid-Day Café events annually each summer, and other 
seasonal special events as may be determined appropriate; and 

 
ii) sponsoring and organizing the annual Holiday Parade and Tree Lighting 

ceremony. 
 

d) Event Coordination.  The City, the DID Executive Director, and the organizer of 
any public event in the DID Area shall hold a coordination meeting to avoid conflicts in 



scheduling and resource utilization prior to the issuance of permits for such event(s) by the 
City. 

 
e) Self-Service Vending Boxes.  The DID shall regulate the location and condition 

of all self-service vending boxes for newspapers, circulars, and pamphlets located in the DID 
Area, with regulations to be adopted by the DID by resolution.  The City shall assist as needed 
with enforcement and the initiation of or cooperation in prosecution with respect to such 
boxes in the DID Area. 

 
 3. Scope of Work by DID    
 

a) Refuse Disposal – Refuse generated by cleaning services of DID personnel, 
including refuse from trash receptacles, refuse materials collected by manual sweeping 
vacuuming, and refuse from mechanical sweeping/vacuuming will be accepted by the City for 
disposal through the Department of Public Works.  The City of Reading shall collect refuse from 
one designated collection location in the following manner: 

 
i) Litter can bag liners – The DID will discard in containers located at 

Thirteenth and Walnut Streets. The City shall empty this container Mondays, 
Wednesdays and Fridays. No refuse shall remain on the street or sidewalk in the DID 
once it has been removed. The City shall empty these containers Mondays, Wednesdays 
and Fridays. 

 
ii. Mechanical sweeping refuse – DID will discard in containers located at 

Thirteenth and Walnut Streets. The City shall empty these containers Mondays, 
Wednesdays and Fridays. 

 
  b) Application of Herbicide 
 
   i) DID shall be responsible to keep cracks weed free at   
 all times in the area between the curb line and the building line or   
 between the curb line and the inside edge of the sidewalk,    
 including tree pits.  All cracks within this area shall be weed free. 
 
   ii) DID shall remove, either mechanically or by hand, all   
 existing weeds from within the above-designated areas. DID shall    bag and 
dispose of all weeds and debris. 
 

iii) After removal of weeds, DID shall treat designated areas with weed 
killer as necessary. DID is responsible for the control of weeds on a regular basis 
throughout the year. Frequency of treatment shall be determined by DID as needed to 
control the growth and appearance of new weeds. Regular maintenance shall be 
performed to deter the growth of new weeds and treat or remove any new weeds as 
they appear. DID shall maintain area in weed-free condition at all times. 

 
   iv) Application of all weed killers shall be made by the   
 State Certified Applicator.  Applications shall be made in    



 accordance with manufacturers’ recommended rates and    
 conditions. 
 
   v) DID shall take necessary precautions not to damage   
 any plants, trees, or planter areas. Treated areas shall be limited to    weeds 
growing in cracks only. 
 
   vi) DID shall make chemical/herbicide applications at a   
 time to prevent exposure of pedestrians to products used in the   
 treatment of weeds. 

  
 c)    Escort Service - DID Authority Ambassadors shall provide escort service to and from 
area parking garages from 7:00 a.m. to 10:30 p.m. weekdays, 8:30 a.m. to 5:00 p.m. on 
Saturday, and by special arrangement. Ambassadors make daily checks to businesses in the DID 
area. 

 
d)  Marketing Service - DID will maintain an inventory of businesses and available real 

estate within the downtown area. No less than four newsletters will be published annually 
promoting downtown shops, restaurants and events. The Downtown Reading website will be 
kept updated as necessary.  

 
e) Management and Administration of the Reading Main Street Program - The City 

has received a Keystone Communities/Main Street designation from the Commonwealth of 
Pennsylvania, Department of Community and Economic Development, geared towards the 
revitalization of Downtown Reading. The vision of the Reading Main Street Program is to be 
achieved through the cooperative efforts of City government, non-profit organizations, 
businesses, private developers, and volunteers to implement design; promotion; economic 
restructuring; and safe, clean and green initiatives. These efforts will be led by the Reading Main 
Street program as administered by the DID Authority. The DID Authority Board, as described in 
Ordinance No. 5-2013, shall provide fiduciary and administrative oversight of the Reading Main 
Street Program.  The DID Executive Director shall manage and administer the Main Street 
Program, including attendance at Main Street Board meetings, preparation of reports, 
budgeting, and approval of program expenditures and other tasks as shall be determined by the 
DID Authority and Main Street Boards. The DID Authority shall be compensated by the City for 
these services to the Reading Main Street Program as set forth in Paragraph 4(b) of this Section 
II.  

 
 4. Payment to DID Authority:  
 

a) Replacement Services/Services Over and Above City Services.  The City agrees 
to pay the DID Authority the following sums of Eighty Eight Thousand Dollars and 00/100 
($88,000.00) per year for “Replacement Services” and “Services Over and Above City Services.” 
Disbursement of these funds will be one time per month, of one twelfth (1/12) of the total 
amount, which is Seven Thousand Three Hundred Thirty Three Dollars and Thirty Three Cents 
($7,333.33) per month.   
 

b) Reading Main Street Program.  The payment described in Paragraph 4(a) of this 
Section II, above, shall be independent of payment for services rendered by the DID Authority in 



its capacity as providing fiduciary and administrative oversight and Program Management 
Services for the Reading Main Street Program. For the services to the Reading Main Street 
Program, the DID Authority shall receive the sum of Twelve Thousand Dollars and 00/100 
($12,000.00) per year, with disbursement of these funds one time per month of one twelfth 
(1/12) of the total amount, which is One Thousand Dollars and 00/100 ($1,000.00) per month. 

 
III. CONTRACT TIME FRAME 
 
 The contract between the City and the DID Authority will commence January 1, 2016 and 
terminate December 31, 2020. The contract shall remain in force for the full term of the Reading DID 
Authority unless either party serves sixty (60) days’ notice of termination. 
 
IV. INDEMNIFICATION      
 
 The DID will hold the City harmless and indemnify against all claims and losses directly related to 
the performance of the DID of duties under this Agreement, except matters involving negligent or 
intentional acts and/or omissions by the City, its officials, agents, contractors, and employees.  
 

The City will hold the DID harmless and indemnify against all claims and losses directly related to 
the performance of the City of duties under this Agreement, except matters involving negligent or 
intentional acts and/or omissions by the DID, its officials, agents, contractors, and employees.  
 
V. CITY LIASION 
 
 The DID Authority will communicate with and update the Chief of Police, the Director of Public 
Works, The Executive Director of the Recreation Commission, or such other person as the City shall 
designate in writing of issues of safety and cleaning as appropriate. 
 
VI. FAILURE TO PERFORM REQUIRED SERVICES       
 
 In the event that either party fails to perform the services contained in this Agreement, either 
party may terminate this agreement upon ten (10) days prior written notice. 
 
VII. CONSTRUCTION 
 
 This Agreement shall be construed and interpreted under the laws of the Commonwealth of 
Pennsylvania. 
 
VIII. JURISDICTION AND VENUE 
 
 Any action brought arising from disputes over this agreement shall be brought in the Court of 
Common Pleas of Berks County, Pennsylvania. 
 
IX. NO ORAL MODIFICATIONS PERMITTED 
 
 It is understood that this Agreement contains the entire Services Agreement of the parties and 
that no modification shall be valid unless in writing and signed by both of the parties to this Agreement. 
 



X. SUCCESSORS AND ASSIGNS 
 
 It is understood that this Agreement is a contract for personal services and neither party may 
assign the rights and obligations under this Agreement without the prior written consent of the other 
party.  This Agreement shall be binding upon the successors and assigns of the parties hereto. 
 
XI. CONTINGENCY UPON APPROVAL OF DID PROPERTY OWNERS  AND CITY COUNCIL OF FINAL 
DID PLAN AND RE-ESTABLISHMENT OF THE DID AUTHORITY  
 
 This Agreement shall not go into effect unless the Final Plan for the DID is approved by the City 
Council and DID property owners, in accordance with the NID Act, and unless the DID Authority is re-
established by City Council. 
 
 IN WITNESS WHEREOF, the parties hereto have set their hands and respective seals the date and 
year first above written. 
 
     READING DOWNTOWN IMPROVEMENT  
     DISTRICT AUTHORITY 
 
    By: _____________________________________ 
     Michael Zielinski, Chairman 
 
    Attest: _________________________________(SEAL) 
        , Secretary 
 
     CITY OF READING 
 
    By: _______________________________________ 
     Vaughn D. Spencer, Mayor 
 
    Attest: _________________________________(SEAL)  
     Linda A. Kelleher, City Clerk 

 



 

                                             
 
 
 
 

 
BILL NO. _________2016 

 
A N    O R D I N A N C E 

 
              AN ORDINANCE PROVIDING FOR A TAX OF UP TO A MAXIMUM OF ONE AND THREE TENTHS 
PERCENT (1.3%) ON ALL EARNED INCOME AND NET PROFITS GENERATED IN THE CITY OF READING BY 
NON-RESIDENTS OF THE CITY OF READING FOR 2016.  
 
     THE COUNCIL OF THE CITY OF READING HEREBY ORDAINS AS FOLLOWS: 
 
     SECTION 1. The City of Reading hereby imposes a tax of three tenths of one percent (0.3%) on all 
earned income and net profits generated by non-residents of the City of Reading within the City of 
Reading who are subject to payment of earned income and net profits tax to the taxpayer’s resident 
(domicile) taxing authority in the amount of one percent (1.0%). 
 
     SECTION 2. The City of Reading hereby imposes a tax of one and three tenths 
percent (1.3%) on all earned income and net profits generated by non-residents of the City of Reading 
within the City of Reading who are not subject to payment of earned income and profits tax to the 
taxpayer’s resident (domicile) taxing authority. 
 
     SECTION 3. The City of Reading hereby imposes a tax of a certain percentage 
which when added to the percentage imposed by the taxpayer’s resident (domicile) taxing authority 
equals one and three tenths percent (1.3%) on all earned income and net profits generated by non-
residents of the City of Reading within the City of Reading. 
 
     SECTION 4. This tax on non-residents is hereby imposed on; (a) all salaries, wages, commissions and 
other compensation earned on or after January 1, 2016, during the calendar year 2016, by non-
residents of the City for work done or services performed or rendered in the City of Reading; (b) the 
net profits earned on or after January 1, 2016, during the calendar year 2016, of businesses, 
professions or other activities conducted in the City of Reading by non-residents. 
 
     SECTION 5. This tax levied above shall not be shared by the School District, of Reading or otherwise, 
and non-residents shall continue to be given credit for the amount of earned income tax paid to their 
home municipal taxing authorities. 
 
     SECTION 6. The revenues resulting from the above tax may be used for general revenue purposes. 
 
     SECTION 7. This tax shall first be levied, collected and paid beginning on January 1, 2016, and during 
the calendar year of 2016 under all circumstances whether or not a fiscal year is used by the taxpayer. 

Drafted by   Solicitor 

Sponsored by/Referred by Solicitor 

Introduced on  October 12, 2015  

       

 

 



 
     SECTION 8. Should any section of this Ordinance be declared invalid for any reason, said declaration 
shall not have any affect on the remainder of this Ordinance. 
 
     SECTION 9. This Ordinance shall become effective January 1, 2016 and shall continue in effect until 
it may be repealed or modified by ordinance enacted by the City of Reading Council in accordance 
with the applicable Home Rule Charter 
provisions. 
 
                                                       Enacted on ____________________ 2015 
 
 
                                                       _______________________________________  
                                                       Jeffrey Waltman 
                                                       President of Council 
 
 
Attest: 
 
 
_____________________________ 
Linda A. Kelleher 
City Clerk 
 
Submitted to Mayor: ________________________ 
Date: ______________ 
Received by the Mayor’s Office: _______________ 
Date: ______________ 
Approved by Mayor: _________________________ 
Date: ______________ 
Vetoed by Mayor: _________________________ 
Date: ______________ 

 



 
 

                                             

 

 

Bill No.___2015 
An Ordinance 

 
AN ORDINANCE ESTABLISHING THE BUDGET FOR THE FUNDS OF THE CITY OF READING 
INCLUDING REVENUES AND EXPENSES FOR THE FISCAL YEAR BEGINNING JANUARY 1, 2016 
AND ENDING DECEMBER 31, 2016. 
 
THE CITY OF READING HEREBY ORDAINS AS FOLLOWS: 
 

SECTION 1. The budgeted revenues and expenses for the various funds of the City of 
Reading for the fiscal year beginning January 1, 2016, and ending December 31, 2016, shall be 
as set forth in Exhibit A attached hereto and made a part hereof. 
 

SECTION 2. This ordinance shall be effective January 1, 2016. 
 

Enacted__________________, 2016  
 
 

________________________________ 
President of Council 

Attest: 
 
 
_____________________________ 

City Clerk 
 
Submitted to Mayor: ________________________ 
Date: ______________ 
Received by the Mayor’s Office: _______________ 
Date: ______________ 
Approved by Mayor: _________________________ 
Date: ______________ 
Vetoed by Mayor: _________________________ 
Date: ______________ 

 

Drafted by   City Clerk 

Sponsored by/Referred by Managing Director 

Introduced on  October 12, 2015  

       

 

 



                                             

 

 

Bill No.____2015 
An Ordinance 

 
AN ORDINANCE ESTABLISHING THE CAPITAL IMPROVEMENT PLAN BUDGET FOR THE CITY OF 
READING INCLUDING CAPITAL EXPENDITURES AND REVENUES FOR THE FISCAL YEAR 
BEGINNING JANUARY 1, 2016 AND ENDING DECEMBER 31, 2016. 
 
 THE COUNCIL OF THE CITY OF READING HEREBY ORDAINS AS FOLLOWS: 
 
 SECTION 1.  The budgeted expenses and revenues for the Capital Improvement Plan of 
the City of Reading for the fiscal year beginning January 1, 2016, and ending December 31, 
2016, shall be set forth in Exhibit A, as attached hereto and made a part hereof.  
 
 SECTION 2.  This Ordinance shall be effective January 1, 2016, said date being the 
beginning of the fiscal year of the City of Reading. 
 
       Enacted_______________, 2015 
 
 
       _____________________________  
        President of Council 
Attest: 
 
 
__________________________________  

        City Clerk 
 
Submitted to Mayor: ________________________ 
Date: ______________ 
Received by the Mayor’s Office: _______________ 
Date: ______________ 
Approved by Mayor: _________________________ 
Date: ______________ 
Vetoed by Mayor: _________________________ 
Date: ______________ 

 

Drafted by   City Clerk 

Sponsored by/Referred by Managing Director 

Introduced on  October 12, 2015  

       

 

 



 

                                             
 
 
 
 

 
BILL NO. _________2015 

 
A N    O R D I N A N C E 

 
AN ORDINANCE ESTABLISHING THE EMPLOYEE POSITIONS FOR THE CITY OF READING FOR 
THE FISCAL YEAR 2016. 
 
 THE COUNCIL OF THE CITY OF READING HEREBY ORDAINS AS FOLLOWS: 
 

SECTION 1.  Employment positions for the City of Reading’s fiscal year beginning January 
1, 2016, and ending December 31, 2016, shall be as set forth in Exhibit A attached hereto and 
made a part hereof. 
 

SECTION 2.  This Ordinance shall become effective January 1, 2016. 
     
       Enacted__________________, 2015 
 
        
       _____________________________ 
        President of Council 
 
Attest: 
 
_______________________________________ 

         City Clerk 
 
Submitted to Mayor: ________________________ 
Date: ______________ 
Received by the Mayor’s Office: _______________ 
Date: ______________ 
Approved by Mayor: _________________________ 
Date: ______________ 
Vetoed by Mayor: _________________________ 
Date: ______________ 

Drafted by   City Clerk 

Sponsored by/Referred by Managing Director 

Introduced on  October 12, 2015  

       

 

 



 
 
 
 
 
 
 
 

BILL NO._______-2015 
A N   O R D I N A N C E 

 
AMENDING THE CITY OF READING CODE OF ORDINANCES CHAPTER 600, BY 
ADOPTING A NEW SECTION §600-818 PROVIDING FOR A RIPARIAN BUFFER 
OVERLAY DISTRICT AND AMENDEDING §600-2202 DEFINITIONS 
 
WHEREAS, Riparian buffers adjacent to Watercourses and Impoundments provide numerous 
environmental and resource management benefits including without limitation: 
 

1) Restoring and maintaining chemical, physical and biological integrity of  water 
resources; 

 
2) Removing  pollutants from urban storm water; 

 
3) Reducing erosion and controlling sedimentation; 

 
4) Stabilizing stream banks; 

 
5) Providing a natural impediment to floods; 

 
6) Contributing organic material that is a source of nutrients and energy for aquatic 

ecosystems; 
 

7) Maintaining tree canopies that serve to stabilize stream temperatures and therefore 
aquatic ecosystems; 

 
8) Providing riparian wildlife habitat; and 

 
9) Furnishing scenic value and recreational opportunities. 

 
WHEREAS, Because of the benefits identified above, as well as others which may not be listed, 
the City of Reading Zoning Ordinance shall be amended to include a Riparian Buffer Overlay 
District that will accomplish the following objectives: 

 
1) Prevent the further loss of the benefits to property and the community provided by 

protecting existing riparian buffers along water courses and impoundments by 
requiring new  development to take place in such a manner so as to preserve and 

Drafted by   Deputy City Clerk 

Sponsored by/Referred by Environmental Advisory Council 

Introduced on   September 28, 2015 

Advertised on   October 5 and 10, 2015 

 

 



enhance the beneficial functions of the areas within the Riparian Buffer Setbacks; 
 
2) Reduce the ongoing damage to public and private property and the community from 

the presence of buildings and structures and other impervious surfaces within the 
Riparian Buffer Setback by encouraging redevelopment in a manner designed to 
reduce or limit the extent of buildings, structures and impervious surfaces within the 
Riparian Buffer Setback; 

 
3)  Educate owners of properties that include Riparian Buffers Setbacks regarding the 

benefits of restoring the important functions of these areas by identifying desirable 
maintenance practices that could be voluntarily employed within Riparian Buffer 
Setbacks by any landowner.;  

 
SECTION 1:   This Ordinance amends the City of Reading Code of Ordinances Chapter 600 
Zoning by adding section 600-818 Riparian Buffer Overlay District in order to regulate 
development and redevelopment near Watercourses and Impoundments and mitigate issues that 
accompany such development and redevelopment and section 600-2202 Definitions. 
 
SECTION 2: All relevant ordinances, regulations and policies of the City of Reading, 
Pennsylvania not amended per the attached exhibit shall remain in full force and effect. 
 
SECTION 3: If any section, subsection, sentence or clause of this ordinance is held for any 
reason to be invalid such decision shall not affect the validity of the remaining portions of the 
Ordinance. 
 
SECTION 4:  This Ordinance shall be effective in ten (10) days in accordance with Charter 
Section 219 after passage.  
                                                                 

                                                                    Enacted___________________________, 2015 
  

 
     _______________________________________ 

       President of Council 
Attest: 
 
______________________________  
      City Clerk 
Submitted to Mayor: ___________ 
Date: ____________ 
Received by the Mayor’s Office: ___________ 
Date: ____________ 
Approved by Mayor: ___________ 
Date: ____________ 
Vetoed by Mayor: ___________ 
Date: ____________  



§600-818: Riparian Buffer Overlay District 
 
A. Applicability 
 
This Ordinance is intended to modify the location of certain development in relation to 
Watercourses and Impoundments but not to modify the overall density of such development.  
The regulatory provisions apply to development and redevelopment of property located within 
the Riparian Buffer Setback, and make recommendations for the maintenance of any other 
properties within the Riparian Buffer Setback, to protect both water resources and property from 
stormwater damage, flash flooding, erosion and sedimentation, and pollution. 
 
B. Creation of Riparian Buffer Setbacks 
 
A Riparian Buffer Setback is an area extending alongside and adjacent to watercourses and 
impoundments which must be designed, managed and maintained as a Riparian Buffer to protect 
stability of banks and edges, improve water quality, reduce the effects of erosion, flash flooding 
and contaminated runoff, and to act as a transitional zone between upland and aquatic habitat.   
 
The following Riparian Buffer Setback is required within the following zoning districts: 
 

1) R -1 – 35 feet 
2) R-1 A – 35 feet 
3) R-2 – 25 feet 
4) R-3 – 15 feet 
5) R-PO – 25 feet 
6) C-C – 15 feet 
7) C-R – 15 feet 
8) C-H – 25 feet 
9) M-C – 35 feet 
10) H-M – 35 feet 
11) P – 35 feet 

 
C. Regulations that Apply to Areas that Contain Riparian Buffer Setbacks 
 
1) The regulations in this section shall apply to all lots, regardless of size, that include 
Watercourses and Impoundments.  In lots which qualify for development in the Riverfront 
Redevelopment Overlay District, those optional regulations shall take precedence. 
 
2)  Areas within the Riparian Buffer Setback along watercourses and impoundments must be 
used as a Riparian Buffer; they must be properly graded and stabilized, and managed as open 
space with permanent vegetation consisting of at least 20% shrub or tree cover. 
 
3) Development. Development shall be designed to preserve the integrity and function of any 
existing Riparian Buffer.  All areas within the Riparian Buffer Setback shall be designed and 
managed as a Riparian Buffer, except as specifically provided in this section.  In an application 
for development, the applicant shall design the development without encroaching upon the 



Riparian Buffer Setback, in accordance with the following limitations: 
 

a) The principal building and use shall not be located on the area of the lot within the 
Riparian Buffer Setback;  
 
b)  Other structures, accessory uses and equipment shall also, to the extent feasible, not 
be located on or extend into the Riparian Buffer Setback;  
 
c)  Other impervious coverage shall not extend into the Riparian Buffer Setback, unless 
the City Engineer finds that: 
 

1) constraints unique to the property prevent the reasonable development of the 
property without encroaching upon the Riparian Buffer Setback, and 
 
2) the development plan minimizes the encroachment and provides compensating 
mitigation to reduce the impacts of the encroachment into the Riparian Buffer 
Setback.   

 
4)  Redevelopment.  For the purposes of this section, redevelopment shall mean any physical 
improvement that involves earth moving, removal, or addition of impervious surfaces to a lot 
which contains pre-existing development within the overlay district.  In an application for 
development of property, the applicant shall design the land development plan in a manner that 
maintains and restores riparian buffer functions to areas in the Riparian Buffer Setback to the 
extent feasible, including the following: 
 

a)  No new buildings or structures shall be added in the portion of the lot located within 
the Riparian Buffer Setback; 
 
b) Restoration and improvement of existing buildings and structures located within the 
Riparian Buffer Setback shall not be expanded beyond their existing footprint; 
 
c) Accessory uses and equipment should be located or relocated, to the extent feasible, so 
as not to encroach upon the Riparian Buffer Setback; 
 
d)  Impervious coverage shall not be added in the Riparian Buffer Setback, and, except 
for access roads and necessary parking areas, redevelopment plans shall, to the extent 
feasible, remove existing impervious surfaces from the Riparian Buffer Setback and 
grade and revegetate the Riparian Buffer Setback Area as a Riparian Buffer. 

 
5) Application Information.  In order to determine compliance with the applicable Riparian 
Buffer Setback requirements, an application for land development shall include the following 
information with respect to the portion of the lot within a Riparian Buffer Setback: 

 
a) Maps and schematic plans identifying the location of watercourses and impoundments 
on and adjacent to the property under development; 
 



b) Location, dimensions and footprint of any proposed or existing building or structure, 
equipment and impervious coverage; 
 
c) Slopes and grading plan; 
 
d)  A Planting Plan that includes plant species, locations and coverage of shrubs and trees; 
 
e)  A Riparian Buffer Maintenance Plan providing for the maintenance of permanent 
vegetation, stable slopes and grading, and integrity of the Riparian Buffer. 

 
D. Permitted Land Disturbances in Riparian Buffer Setback 
 
1) The area within the Riparian Buffer Setback established in this ordinance for each zoning 
district shall be managed as a Riparian Buffer.   

 
2) The following land disturbances shall be permitted without limitation when located within a 
Riparian Buffer Setback: 
 

a) Implementation of an approved Riparian Buffer  Maintenance Plan, which may include 
vegetation and open space management and which provides for the maintenance of 
permanent vegetation, Watercourse and Impoundment banks, edges and water quality. 
 
b) Activities regulated by the Commonwealth of Pennsylvania, such as permitted stream 
or wetland crossings or other obstructions and encroachments, in accordance with a valid 
permit. 
 
c) Installation of pervious-surfaced trails along or providing access to a Watercourse or 
Impoundment, or an impervious-surfaced trail providing access when required or 
authorized by federal, state or local regulations. 
 
d) Gardening and exterior yard maintenance, not including mowing or tilling, unless done 
in accordance with an approved Riparian Buffer  Maintenance Plan. 

 
E. Maintenance and Protection of Riparian Setback Areas  
 

All owners of property that includes a Riparian Buffer Setback are encouraged to develop 
and implement a Riparian Buffer Maintenance Plan and are encouraged to use best 
management practices within the Riparian Buffer Setback area to maximize the functions 
and benefits for their property and downstream properties to restore the functions of the 
Riparian Buffer area over time.   
 
Such practices include, without limitation: 

 
• proper grading to reduce erosion of banks  
• mulching of exposed soils 
• establishing permanent vegetative cover including shrubs and trees 



• the use of native plants adapted to the edge of waterway habitat 
• removal of invasive plants 
• limiting mowing and restoring the natural habitat 
• protection and stabilization of banks and impoundment edges 
• water quality protection, including regular cleanup and spill prevention  
• reduction of runoff volumes and velocity to prevent downstream damages 

and flooding 
o installation of rain barrels and other rain water harvesting 
o encouraging rain water infiltration with rain gardens or terraces 

• voluntary removal of obstructions,  unused equipment, and accessory uses  
• removal of impervious surface cover  
• use of porous paving materials 
• responsible storage of fuels and chemicals and other potential pollutants 

 
F. Boundary Determination – The applicant is responsible for the measurement of the applicable 
Riparian Buffer Setback established in 600-818B along any watercourses or impoundments 
located on the lot, and delineation of such Riparian Buffer Setbacks on any plans for land 
development.  Measurement is from the edge of bank at the time of a permit application.   
 
The Zoning Administrator, in consultation with the City Engineer, shall be responsible for 
reviewing the location of the Riparian Buffer Setback, as applicable to any specific permit or 
approval.  An applicant shall provide all plans, maps, and other information that may be 
necessary to make such a determination. 
 
G. Violations and Penalties 
 
Any person who or partnership or corporation that has violated or permitted the violation of the 
provisions of this chapter shall be subject to zoning enforcement remedies as described in 
Section 600-201. 
 
§600-2202 Definitions 
 
By adding the following definitions: 
 
Impoundments – any body of surface water formed by the construction or excavation of a basin 
or the obstruction of stream flow in such a manner as to cause the collection of a body of water 
which would not have formed under natural conditions. 
 
Riparian Buffer - a permanently vegetated open space, including at least 20% trees and shrub 
cover, on graded and stabilized slopes, extending along and adjacent to a watercourse or 
impoundment that is managed to protect stability of banks and edges; improve water quality; to 
reduce the effects of erosion, flash flooding and contaminated runoff; and to act as a transitional 
zone between upland and aquatic habitat.   
 
Riparian Buffer Maintenance Plan – A landscape management and maintenance plan that 
provides best management practices for the establishment of permanent vegetation and property 



maintenance in Riparian Buffers, including mulching, mowing, weed control, selection and 
restoration of herbs, shrubs and trees, and protection of stability and integrity of banks and edges 
of the watercourse or impoundment. 
 
Riparian Buffer Setback – The measured distance from the edge of the banks of a watercourse 
or impoundment which is required to be maintained as a Riparian Buffer, as required for the 
zoning district in which said watercourse is located. 
 
Watercourses -A channel or conveyance of surface water having defined bed and banks, 
whether natural or artificial, with perennial or intermittent flow, including, without limitation, 
streams and stream systems, brooks, ponds, waterways, creeks and any other such channel or 
collection point for flowing or standing water. 



 
 
 
 
 
 
 
 

BILL NO. _______ - 2015 
 

AN ORDINANCE OF THE CITY OF READING 
AMENDING THE CODE OF ORDINANCES CHAPTER 600 ZONING 

BY AMENDING PART 8 DISTRICTS TO ADD ALTERNATIVE ENERGY SYSTEMS 
AS ACCESSORY USES, PART 10 ACCESSORY USES BY RENAMING SECTION 1012 

WIND TURBINES TO ALTERNATIVE ENERGY SYSTEMS, AND AMENDING 
SECTION 2202 DEFINITIONS 

 
THE COUNCIL OF THE CITY OF READING HEREBY ORDAINS AS FOLLOWS: 
 
WHEREAS, The City of Reading seeks to provide opportunities for Alternative Energy Systems 
while regulating the use of potentially intrusive facilities, equipment and machinery; and 
 
WHEREAS, City Council desires to provide for, promote and regulate the use of alternative 
energy sources in the City of Reading; and 
 
WHEREAS, The purpose of this Ordinance is to establish provisions for the design, permitting, 
construction and operation of Alternative Energy Systems within the City of Reading, subject to 
reasonable conditions that will protect the public health, safety and/or general welfare of the 
City’s residents and environment.  
 
SECTION 1: The Code of Ordinances of the City of Reading Chapter 600 Zoning is hereby 
amended to address Alternative Energy Systems.  
 
SECTION 2: All relevant ordinances, regulations and policies of the City of Reading, 
Pennsylvania not amended per the attached shall remain in full force and effect. 
 
SECTION 3: If any section, subsection, sentence or clause of this ordinance is held for any 
reason to be invalid such decision shall not affect the validity of the remaining portions of the 
Ordinance. 
 
SECTION 4: This Ordinance shall become effective in ten (10) days in accordance with Charter 
Section 219 after passage.  
 

Enacted _____________________, 2015 
 

     _______________________________ 

Drafted by   Deputy City Clerk 

Sponsored by/Referred by Environmental Advisory Council 

Introduced on   September 28, 2015 

Advertised on   October 5 and 10, 2015 

 

 



                                                                                                 Council President 
Attest: 
 
 
________________________ 
City Clerk 
 
Submitted to Mayor: ______________ 
Date: ___________ 
Received by the Mayor’s Office: ______________ 
Date: _____________ 
Approved by Mayor: ___________ 
Date: ________________ 
Vetoed by Mayor: ___________ 
Date: _____________ 

 
 



Chapter 600 – Zoning 
 
 
Part 8 Districts 
 
§600-801. R-1-A Residential District. 
 
B. (2) Accessory uses. In compliance with Part 10, unless otherwise noted. 
 
 (g) Geothermal Heat Pumps 
 (h) Solar Energy Systems 
 (i) Water Powered Energy Systems 
 
§600-802. R-1 Residential District. 
 
B. (2) Accessory uses. In compliance with Part 10, unless otherwise noted. 
 
 (g) Geothermal Heat Pumps 
 (h) Solar Energy Systems 
 (i) Water Powered Energy Systems 
 
§600-803. R-2 Residential District. 
 
B. (2) Accessory uses. In compliance with Part 10, unless otherwise noted. 
 
 (g) Geothermal Heat Pumps 
 (h) Solar Energy Systems 
 (i) Water Powered Energy Systems 
 
§600-804. R-3 Residential District. 
 
B. (2) Accessory uses. In compliance with Part 10, unless otherwise noted. 
 
 (g) Geothermal Heat Pumps 
 (h) Solar Energy Systems 
 (i) Water Powered Energy Systems 
 
§600-805. (Reserved). 
 
§600-806. R-PO Residential/Professional Office District. 
 
B. (2) Accessory uses. In compliance with Part 10, unless otherwise noted. 
 
 (c) Geothermal Heat Pumps 
 (d) Solar Energy Systems 
 (e) Water Powered Energy Systems 



 (f) Roof Mounted Wind Turbines 
 
§600-807. C-C Commercial Core District. 
 
B. (2) Accessory uses. In compliance with Part 10, unless otherwise noted. 
 
 (e) Roof Mounted Wind Turbines 
 (f) Geothermal Heat Pumps 
 (g) Solar Energy Systems 
 (h) Water Powered Energy Systems 
 
Also delete C (6) 
 
§600-808. C-R Commercial Residential District. 
 
B. (2) Accessory uses. In compliance with Part 10, unless otherwise noted. 
 
 (d) Geothermal Heat Pumps 
 (e) Solar Energy Systems 
 (f) Water Powered Energy Systems 
 
§600-809. C-N Commercial Neighborhood District. 
 
B. (2) Accessory uses. In compliance with Part 10, unless otherwise noted. 
 
 (d) Geothermal Heat Pumps 
 (e) Solar Energy Systems 
 (f) Water Powered Energy Systems 
 
Conditional Uses current (2) shall become (3) and Special Exception Uses current (3) shall 
become (4) 
 
§600-810. C-H Commercial Highway District. 
 
B. (2) Accessory uses. In compliance with Part 10, unless otherwise noted. 
 
 (g) Geothermal Heat Pumps 
 (h) Solar Energy Systems 
 (i) Water Powered Energy Systems 
 (j) Roof Mounted Wind Turbines 
 
§600-811. M-C Manufacturing Commercial District. 
 
B. (2) Accessory uses. In compliance with Part 10, unless otherwise noted. 
  
 (f) Geothermal Heat Pumps 



 (g) Solar Energy Systems 
  (h) Water Powered Energy Systems 
 (i) Free Standing or Roof Mounted Wind Turbines 
 
Also delete C (8) 
 
§600-812. H-M Heavy Manufacturing District. 
 
B. (4) Accessory uses. In compliance with Part 10, unless otherwise noted. 
 
 (a) Free Standing or Roof Mounted Wind Turbines 
 (b) Geothermal Heat Pumps 
 (c) Solar Energy Systems 
  (d) Water Powered Energy Systems 
 
Also delete B. (1) (s) 
 
§600-813. P Preservation District. 
 
B. (2) Accessory uses. In compliance with Part 10, unless otherwise noted. 
 
 (d) Geothermal Heat Pumps 
 (e) Solar Energy Systems 
 (f) Water Powered Energy Systems 
 
§600-816. MU Municipal District. 
 
B. (2) Accessory uses. In compliance with Part 10, unless otherwise noted. 
 
 (a) Geothermal Heat Pumps 
 (b) Solar Energy Systems 
 (c) Water Powered Energy Systems 
 (d) Free Standing or Roof Mounted Wind Turbines  
 
§600-1012. Alternative Energy Systems 
 
A.  Applicability.  This Section of the Zoning Ordinance shall apply to all Alternative Energy 
Systems that are proposed to be constructed after the effective date of this Zoning Ordinance.  
Alternative Energy Systems constructed prior to the effective date of this Ordinance shall not be 
required to meet the requirements specified under this Ordinance, except for the maintenance and 
removal provisions found in section 1012 J 2-5.  Any physical modification to an existing 
Alternative Energy System that alters the size, type or generating capacities of the facilities shall 
require a permit and shall comply with the applicable provisions specified under this Ordinance.   
 
B.  Permitted as Accessory Use. Alternative Energy Systems designed and utilized as an 
accessory use, which may include Geothermal Heat Pumps, Solar Energy Systems, Wind 



Turbines, and Water Powered Energy, shall be permitted as an accessory use as described in Part 
8, subject to the applicable provisions specified under this Zoning Ordinance. 
 
C.  Authorized as Primary or Supplemental Energy Source. Alternative Energy Systems as an 
accessory use may be utilized as the primary or supplemental energy source for the principal use 
on the lot where it is located in accordance with Zoning Ordinance Part 8 Districts.  Surplus 
energy may be exchanged, transferred and/or sold to a public utility company, provided that such 
surplus energy is exchanged, transferred and/or sold in accordance with the provisions 
established by the Public Utility Commission and Public Utility Code. 
 
D.  General Requirements. The following provisions shall apply to all types of Alternative 
Energy Systems: 

 
1. Alternative Energy Systems shall be permitted provided that such facilities are located on 

a lot with a permitted use in accordance with the applicable provisions of the Zoning 
Ordinance. 

 
2. Alternative Energy Systems shall be located, designed and installed as per the 

manufacturer’s specifications as well as all zoning, building code and utility 
requirements. 

 
3. Alternative Energy Systems shall be setback from all property lines a distance of not less 

than the normal setback requirements for accessory buildings/structures in that zoning 
district.  All Alternative Energy Systems shall comply with the building and lot coverage 
requirements of the zoning district in which they are located. 

 
4. Alternative Energy Systems shall emit no noise, glare, odor, vibration, electrical 

disturbance, electromagnetic interference, dust, smoke, fumes, toxic gas, radiation, heat 
that unreasonably impacts or affects neighboring properties or creates a nuisance.  The 
burden of proof shall be upon the property owner if a claim of nuisance arises. 
 

5.  All Alternative Energy Systems and/or any appurtenant structures shall be set back from 
all public roads a distance of not less than 1.1 times the Alternative Energy System’s 
height, as measured from the nearest edge of the Alternative Energy System and/or any 
appurtenant structure to the right-of-way line of all public roads. 

 
6. No Alternative Energy System shall be located, modified or constructed within the City 

of Reading unless a permit has been issued to the Facility Owner in accordance with the 
provisions of this Section of the Zoning Ordinance. 

 
7. All new exterior Alternative Energy Systems within Historic and Conservation Districts 

must receive their Certificate of Appropriateness from the Historical Architectural 
Review Board prior to application for a permit.  

 
8.  All Alternative Energy Systems shall comply with all City of Reading noise regulations. 

 



E.  Special requirements for Wind Turbines 
 
 1.  All wind turbines shall meet the following additional requirement: 

  
a. All Wind Turbines shall include automatic devices to address high-speed winds, 

such as mechanical brakes and over-speed controls and be equipped with a 
redundant braking system, which shall include both aerodynamic over-speed 
controls (including variable pitch, tip, and other similar systems) and mechanical 
brakes.  Mechanical brakes shall be operated in a fail-safe mode. Stall regulation 
shall not be considered a sufficient braking system for over-speed protection. 

 
2.  Free Standing Wind Turbines will also meet these requirements: 
 

a. All Free standing wind turbines shall be set back from all lot lines and 
street rights-of-way a minimum distance equal to the total maximum 
height to the top of the extended blade. All wind turbine setbacks shall be 
measured from the center of the base of the turbine at ground level. 

 
b. If support wires are used, and they are not within a fence, they shall be 

marked near their base with reflectors, reflective tape or similar method. 
 

c. All installations shall coordinate with the Federal Aviation Administration 
and PennDOT’s Bureau of Aviation regarding airport hazard zoning. 

 
d. The maximum total height above the ground level to the tip of the 

extended blade shall be 150 feet. 
 

e. New electrical wiring to the wind turbine shall be placed underground, to 
the maximum extent feasible. 

 
f. Wind Turbines shall not be climbable up to twelve (12) feet above ground 

surface.  All access doors to wind turbines and electrical equipment may 
be fenced, as appropriate.  All shall be locked to prevent entry by non-
authorized persons. 

 
g. The minimum height of a Wind Turbine shall be fifteen (15) feet, as 

measured from the ground surface to the tip of the blade at its lowest 
turning movement. 

 
3.  Roof Mounted Wind Turbines. Roof Mounted Wind Turbines may extend a maximum 
of 25 feet above the maximum height limit in the applicable zoning district. 

 
F.  Special requirements for Geothermal Heat Pumps:   

 
1. The owner of any geothermal system shall be responsible for all remediation efforts 
and costs necessitated as a result of a release from the system that impacts or threatens to 



impact ground water or surface water.  If the owner refuses to take corrective action, the 
City may take corrective action in accordance with the property maintenance code and all 
State and Federal regulations.  All costs incurred by the municipality in doing so will be 
borne by the owner. 

 
2.  Closed Loop Geothermal Heat Pump Systems must meet these requirements: 

 
a. Be self-contained having no contact with ground water, surface water or the 
water table under 100 year flood conditions. 

 
b. All heat exchanging fluids within any Geothermal Heat Pump must be 
comprised either of saline, water or other type of non-hazardous fluid, the release 
of which would not pose any risk of impact to groundwater in excess of standards 
set forth in all applicable State and Federal regulations. 

 
c. The Geothermal Heat Pump may not be in contact with an aquifer or be sited 
within any aquifer’s recharge zone. 

 
3. Open Loop Geothermal Heat Pump Systems shall be reviewed on a case by case basis 
and the owner bears the burden of demonstrating no significant adverse impacts upon 
land or water resources. 
 

G.  Special requirements for Solar Energy Systems:   
 
The following provisions shall specifically apply to Solar Energy Systems and appurtenant 
structures and/or facilities associated with their operation: 
 

1. There is no restriction regarding visibility of solar panels, except in historic and 
conservation districts.  
 
2. Solar energy panels shall be designed and located to minimize glare that could affect 
any occupied adjacent properties and/or any street right-of-way. 
 
3.  In accordance with section 600-918 relating to Green Incentives, solar installations 
may exceed building height restrictions in the applicable district by 15 feet, and signs by 
10 feet, and certain parking installations are exempt from building coverage 
requirements. 
 
4.  Surface area of ground mounted solar energy systems shall not be counted as 
impervious lot coverage. 

 
H.  Special Requirements for Water Power Energy Systems:   
 
The following provisions shall specifically apply to Water Power Energy Systems and 
appurtenant structures and/or facilities associated with their operation: 

 



1. No Water Powered Energy System shall endanger or threaten native local wildlife 
including fish, amphibians and reptiles. 
 
2. No Water Powered Energy System affecting current, cross section or flow of a 
waterway shall be approved without a permit or approval of the PA Department of 
Environmental Protection.  Installations that may significantly alter the stream bed or 
directional flow of a stream, such as small dams and their upstream/downstream races or 
“ponds” for in-stream turbines and overshot/undershot wheels, may be approved if 
properly permitted under state and federal law. 
 
3. All Water Powered Energy Systems shall have safety disconnects of their paddles, 
wheels or turbines in case of flood or heavy water flow beyond the anticipated capacity 
of the Alternative Energy Facility. 

 
I. Application: The Facility Owner shall provide the following in connection with his/her 
application for an Alternative Energy Facility:   

 
1. A full description of the proposed Alternative Energy System. 
 
2. Architectural drawings of the system to be installed, all appurtenant structures 

and/or facilities associated with operation of the Alternative Energy System. 
 

3. Dimensions and locations of all affected buildings and structures on the 
Applicant’s real property and adjacent properties and any applicable setbacks. 

 
4. Photographs to establish baseline conditions at the time of the application. 
 
5. A statement of the estimated output of the proposed Alternative Energy System 

and where the energy will be utilized. 
 
6. A letter of agreement with a Private Energy Utility Provider if the energy to be 

generated by the Alternative Energy System is to be conveyed off the Applicant’s 
real property. 

 
7. The application for any permit for an accessory solar or wind energy system shall 

include an acknowledgement that the issuing of said permit shall not, and does 
not, create in the property owner, its, his, her, or their successors and assigns in 
title or, create in the property itself: (a) the right to remain free of shadow and/or 
obstructions to solar or wind energy caused by development of adjoining or other 
property or the growth of any trees or vegetation on such property; or (b) the right 
to prohibit the development on or growth of any trees or vegetation on such 
property.  Such acknowledgement shall be signed by the property owner. 

 
8. All new exterior Alternative Energy Systems within Historic and Conservation 

Districts must submit their Certificate of Appropriateness from the Historical 
Architectural Review Board with their application. 



 
9. Copies of any other permits that have been obtained from agencies with 

jurisdiction over the Alternative Energy System.  
 

J.  Installation, Maintenance and Removal Requirements 
 

1.  Installation.   
a. No Alternative Energy System shall be located, modified or constructed within the 
City of Reading unless a permit has been issued to the Facility Owner in accordance with 
the provisions of this Section of the Zoning Ordinance. 
b. For alternative energy system categories in which installer certification exists a 
certified installer shall be required for more complex installations, non-residential 
installations, or if recommended by the manufacturer. 
 
2.  Maintenance Obligations.  The accessory alternative energy system must be clean and 
properly maintained in good, working order, and kept free from all hazards and unsafe 
conditions that are detrimental to the public health, safety and welfare.  To the extent that 
an accessory alternative energy system constitutes an immediate threat to the public 
health, safety and welfare, the City is authorized to take all necessary steps to mitigate 
such public health, safety or welfare threat.  All costs incurred by the City in doing so 
will be borne by the owner. 
 
3.  Best Practices Required. All Alternative Energy Systems are to be installed and 
maintained using best practices. 
 
4.  Corrective Action.  In the case of a breakdown, malfunction, misuse or other situation 
involving an Alternative Energy System, it is the obligation of the Facility Owner and 
Operator to immediately initiate corrective action.  If the Facility Owner and Operator 
refuse or are incapable of doing so, the City has the right to take corrective action at the 
expense of the Facility Owner and Operator. 
 
5.  Removal.   

 
a. The Facility Owner or Operator shall, at his/her expense, completely remove 
any Alternative Energy System within twelve (12) months after the end of its 
useful life. The Alternative Energy System will be presumed to be at the end of its 
useful life if no energy is generated for a continuous period of twelve (12) 
months.  
 
b. If the Facility Owner or Operator fails to complete removal during the 
prescribed period of twelve (12) months, the City may take such measures as 
necessary to complete removal in accordance with this Zoning Ordinance at the 
expense of the Facility Owner and Operator. 

 



6.  Existing Systems. All Alternative Energy Systems in place at the time this Ordinance 
is adopted shall be kept in clean, working order and meet the Maintenance, Corrective 
Action and Removal responsibilities in sections 2-6.   

 
§ 600-2202. Definitions. 
 
By adding the following definitions: 
 
Alternative Energy:  A source of energy generated from solar, water, wind, geothermal or 
similar sources, which is capable of providing energy and utilities for a permitted use. 

 
Alternative Energy System:  A system capable of converting solar, water, wind, and/or 
geothermal energy into viable energy sources including utilities for a permitted use. Such 
facilities may include, without limitation, solar panels, wind turbines, geothermal heat pumps, 
water turbines and/or other compatible alternative energy systems.   

 
Applicant:  A person or entity filing an application under this Ordinance. 

 
Best Practices: Current industry standards of construction and maintenance for a technology.  
Best Practices are not for purposes of this Ordinance defined as State of the Art, which is 
acknowledged to often be prohibitively expensive and to involve standards that are constantly 
changing. 
 
Free Standing Alternative Energy System:  A system that is not physically mounted, attached 
and/or connected (except utility and energy transfer connections) to a permitted principal 
building. All such facilities shall be considered a separate or accessory structure that has the 
ability to convert and convey energy to the principal use in accordance with all pertinent zoning, 
utility and building code requirements. 
 
Geothermal Heat Pump:  An energy system utilized for heating and cooling purposes through a 
series of heat-exchanging pipes or tubes integrated into the ground, groundwater or surface water 
with a heat-exchanging media that flows through a loop system. 
 
Occupied Building:  A building located on a parcel of land utilized as a permitted use in 
accordance with the provisions of the City of Reading Zoning Ordinance. 
 
Private Energy and Utility Provider:  A principal use owned, operated and/or maintained by a 
private or independent utility company for the purpose of providing energy within a defined 
service area or grid system in accordance with the provisions established by the Public Utility 
Commission and the Public Utility Code. 
 
Solar Energy System:  A system that converts solar energy into thermal or electrical energy, 
where the solar energy is collected through solar cells, film, modules and/or panels and then 
transferred to a battery or an inverter (DC to AC power), which can be utilized as an electrical 
source or transferred into the utility grid system. 

 



Wind Turbine:  A wind energy conversion system that converts wind energy into electricity 
through the use of a generator, which may include a nacelle (shroud/cover), rotor, tower, 
transformer pad, blades, spirals, helixes and/or supporting energy apparatus. 

 
Water Power: The generation of electricity or mechanical energy by the use of water motion, 
which may include overshot or undershot waterwheels, turbines, and other devices, including all 
associated equipment/facilities.  
 
 
 
 
 
 
 



 
 
 
 

 

 

 

 

 
ORDINANCE _____-2015 

 
AN ORDINANCE AMENDING THE CITY OF READING CODE OF ORDINANCES, CHAPTER 576 – VEHICLES 

AND TRAFFIC, PART 12 PARADES, SPECIAL EVENTS, AND PUBLIC GATHERINGS, SECTIONS 576-1205 
FEES, TIME LIMIT AND COST OF EVENT, LETTER D USE OF CITY PERSONNEL RESOURCES FOR EVENT, 

576-1206 CHANGES IN APPLICATION, AND 576-1215 NOTICE TO CITY AND OTHER OFFICIALS BY 
ADDING THE DOWNTOWN IMPROVEMENT DISTRICT AND THE READING PARKING AUTHORITY 

 
SECTION1: Amending the City of Reading Code of Ordinances Chapter 576 – Vehicles and Traffic, Part 12 
Parades, Special Events and Public Gatherings, Section 576-1205 Fees, Time Limit and Cost of Event as 
follows: 
 

D. Use of City personnel resources for event: 
 
 

(1) Fire and EMS, Police, and Public Works, the Downtown Improvement District and the 
Reading Parking Authority will determine the number of and duration of personnel needed 
to provide services for the event based on the nature, the location, and the number of 
expected attendees. Extra employees will often have to be scheduled as to not significantly 
interfere with regular City operations. 
 
(2) Costs for needed services shall be paid according to the current City hourly rate for 
the personnel involved in the event and in adherence to conditions set forth in bargaining 
agreements, such as the minimum number of hours to be paid for such employee service. 
The overtime rate for employees will most likely be applicable. 
 
(3) Cost estimates will be provided to the applicant at least 30 days prior to the event. 
Payment for estimated City services are due in full 14 days prior to the event. 
 
(4) Any complaints concerning the amount and cost of personnel needed to provide a clean 
and safe event will be heard and decided by the City Managing Director or designee. 
 

SECTION 2: Amending the City of Reading Code of Ordinances Chapter 576 – Vehicles and Traffic, Part 12 
Parades, Special Events and Public Gatherings, Section 576-1206 Changes to Application as follows: 
 

Any proposed changes to the application prior to the date of the event must be approved by the 
City's Police Department or the Reading Recreation Commission, as applicable, with possible 

Drafted by   Deputy City Clerk/Legal Specialist 

Sponsored by/Referred by Donna Reed/Main Street Board 
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consultation with Public Works, Manager of Property Maintenance, Fire, Risk and Safety, the 
Downtown Improvement District, the Reading Parking Authority and the City Solicitor. 

 
SECTION 3: Amending the City of Reading Code of Ordinances Chapter 576 – Vehicles and Traffic, Part 12 
Parades, Special Events and Public Gatherings, Section 576-1215 Notice to City and Other Officials by 
adding notice to the Downtown Improvement District and the Reading Parking Authority 
 

§ 576-1215. Notice to City and other officials. [Amended 5-10-2010 by Ord. No. 16-2010; 6-27-
2011 by Ord. No. 30-2011; 10-28-2013 by Ord. No. 49-2013] 
 
Immediately upon the issuance of a special event or community site reservation permit, the 
Chief of Police shall send a copy thereof to the following:  
 

A. The Mayor. 
B. The City Solicitor. 
C. The Fire Chief. 
D. The Director of Public Works. 
E. Executive Director of the Downtown Improvement District 
F. Executive Director of the Parking Authority 

 
SECTION 4:  All relevant ordinances, policies and regulations of the City of Reading not amended shall 
remain in full force and effect. 
 
SECTION 5:  If any section, subsection, sentence or clause of this Ordinance is held for any reason to be 
invalid such decision shall not affect the validity of the remaining portions of this Ordinance. 
 
SECTION 6:  This ordinance shall become effective within ten (10) days in accordance with Charter 
Section 219. 
 

Enacted _______________, 2015 
 
       ___________________________ 
       Council President 
 
Attest: 
 
_____________________ 
City Clerk 
 
Submitted to Mayor:  __________ 
Date:  __________ 
Received by the Mayor’s Office:  __________ 
Date:  __________ 
Approved by Mayor:  _________ 
Date:  __________ 
Vetoed by Mayor:  _________ 
Date:  __________ 

  



 

 

 
BILL NO.   2015 

AN ORDINANCE 
 

AN ORDINANCE AMENDING THE CITY CODE, CHAPTER 564 HEALTH  AND SAFETY, 
PART 105 STORAGE OF MOTOR VEHICLE NUISANCES, SECTION 105 – PARKING BY 
PROHIBITING COMMERCIAL VEHICLES FROM PARKING ON ALL CARTWAYS 
WITHIN THE CITY OF READING, AS ATTACHED IN EXHIBIT A. 
 
THE CITY OF READING CITY COUNCIL HEREBY ORDAINS AS FOLLOWS: 
 
SECTION 1:  Amending the City Code, Chapter 564 Health and Safety, Part 105 Storage of 
Motor Vehicle Nuisances, by prohibiting commercial vehicles from parking on all cartways 
within the City of Reading, as attached in Exhibit A. 
 
SECTION 2:  All other items, parts, sections, etc. of the City Code of the City of Reading, Berks 
County, Pennsylvania, which are contrary to the amended chart attached as Exhibit A are 
hereby repealed; otherwise all other parts, sections, etc. of said Code and Chapter shall remain 
in effect unchanged and likewise are ratified. 
 
SECTION 3: This ordinance shall be effective ten (10) days after its adoption and approval by 
the Mayor, in accordance with Section 219 of the City of Reading Home Rule Charter. 
      Enacted     , 2015 
 
             
     President of Council 
Attest: 
            
City Clerk 
 
 
Submitted to Mayor: ___________ 
Date: ____________ 
Received by the Mayor’s Office: ___________ 
Date: ____________ 
Approved by Mayor: ___________ 
Date: ____________ 
Vetoed by Mayor: ___________ 
Date: ____________  
Overridden by Council : ___________  
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EXHIBIT A 
 
§ 564-101. Definitions. 

A. As used in this chapter, the following terms shall have the meanings indicated, unless a 
different meaning clearly appears from the context. 

  
 COMMERCIAL VEHICLE - any motor vehicle or trailer designed or used to transport 
passengers or property: 
              (1)  if the vehicle has a gross vehicle weight rating of 
          10,000 or more pounds; 
              (2)  if the vehicle is designed to transport 16 or more 
          passengers, including the driver; 
              (3)  if the vehicle is a school bus; or 
              (4)  if the vehicle is transporting hazardous materials  and is   
  required to be placarded in accordance with PennDOT  
       regulations. 
 
 For purposes of this section the phrase "commercial vehicle" shall  include self-propelled 
vehicles, vehicles that are not self-propelled such as utility trailers and other types of trailers 
designed or used to store or  haul equipment and materials and the combination of self-
propelled vehicles and vehicles that are not self-propelled. (See attached diagrams) The term 
does not include an antique or classic motor vehicle, or an implement of husbandry. 
 
 MOTOR VEHICLE — — Any type of mechanical device, propelled by a  motor, in 
 which persons or property may be transported upon public streets or highways.  
 NUISANCE — — Any condition, structure or improvement which constitutes a  danger 
 or potential danger to the health, safety or welfare of citizens of the City  or causes a 
 blighting effect in City neighborhoods. 
 PERSON — — A natural person, firm, partnership, association, corporation or other 
 legal entity. 

 
In this chapter, the singular shall include the plural; the plural shall include the 
singular; and the masculine shall include the feminine and the neuter. 

 
§564-105. Parking Trucks, Trailers and Mobile Homes. 
A. It shall be unlawful for a person to park, or allow to remain parked for more than 1 hour any 
commercial vehicle with a gross vehicle weight rating (GVWR) of 10,000 lbs or more in plain 
view from the public right of way. Tow Trucks designated medium or heavy duty, Car Carriers, 
, and Low Boy Trailers are similarly prohibited. This restriction applies to the foregoing districts 
City-wide and includes without limitation school buses, construction equipment, trucks, 
trailers, or tractors, whether attached or unattached unless the vehicle is involved in the actual 
delivery, pick up of goods, supplies, or merchandise from any building, residence or business, 
or the vehicle is used to perform services for any permitted residential or commercial project in 



that block. 
 
B.  It shall be unlawful for a person to park for more than 24 hours in plain view from the public 
right of way any attached or unattached motorized boat, trailer, camping trailer, or vehicle 
rated Department of Transportation Class 5 or greater in the above following zoning districts.  
 

A. R1A, R1, R2, R3 – Residential Districts  
B. Commercial Residential Districts – CR  
C. Commercial Neighborhood Districts – CN  
D. Residential Professional Office – RPO  
E. Preservation  

 
Mobile homes and recreational vehicles designed or adapted for use as a mobile dwelling, 
including a vehicle equipped with a truck-camper, with a maximum length of 24 feet and a 
maximum weight that does not exceed 12,000 GVW may however park on private property, in 
accordance with § 600-1602A and B of Chapter 600, Zoning.  
 
Each household may apply to the Department of Police, Traffic Enforcement Office, for no more 
than two temporary recreational vehicles parking permits that will allow the recreational 
vehicle to be parked at the property for longer than 24 hours. Barring a special exception, the 
cost of the permit shall be set at $50, as per Chapter 212, Section 145, be visibly displayed on the 
dashboard at all times the vehicle is not in use, and shall last for a period of time as determined 
by the Chief of Police, or his designee.  
 
C. Enforcement. Prior to the issuance of the citation and fine, notification of this law and a 
warning of the penalties imposed upon violation shall be posted on the vehicle one time or a 
copy issued to the owner or tenant of the property. Such warning shall be properly recorded in 
the Police Department, Traffic Enforcement Office the Property Maintenance Division and the 
Parking Authority Office by the issuing enforcement official. If the vehicle is not removed 
within 48 hours, per Subsection F below, the citing officer may issue a citation or exercise 
discretion to tow the vehicle to alleviate a safety or hazard concern.  
 
D. Any person who shall violate any provision of this section shall be cited and fined $100 150. 
If the $100 150 fine is not paid within 10 days, the fine shall be automatically increased to $200 
250. At the discretion of the citing officer, the vehicle(s) located in the public right-of-way may 
be subject to tow after the third second citation in any calendar year. 
 
F. The Department of Police, Property Maintenance Division and Reading Parking Authority 
are hereby provided with enforcement authority on public and private property for this section. 
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  BILL NO._______-2015 

A N   O R D I N A N C E 

AMENDING THE CITY OF READING CODIFIED ORDINANCES CHAPTER 453 PART 2 
SIDEWALK VENDORS BY ADDING DEFINITIONS AND FURTHER DEFINING THE 
PERMIT REQUIREMENTS, PERMIT APPLICATION PROCESS AND DESIGN 
STANDARDS OF VENDING CARTS, MACHINES AND TRAILERS AS WELL AS 
RENAMING THE APPLICABLE APPEALS BOARD TO THE CODE AND LICENSE 
APPEALS BOARD. 

SECTION 1.  Amending the City of Reading Codified Ordinances Chapter 453 Part 2 Sidewalk 
Vendors by adding definitions and further defining the permit requirements, permit application 
process and design standards of vending carts, machines and trailers as well as renaming the 
applicable appeals board to the Code and License Appeals Board, as attached in Exhibit A. 

SECTION 2.  All other parts of the Ordinance remain unchanged.    

SECTION 3.  In the event any provision, section, sentence, clause or part of this Ordinance shall 
be held to be invalid, such invalidity shall not affect or impair any remaining provision, section, 
sentence, clause or part of this Ordinance, it being the intent of the City that the remainder of 
this Ordinance shall remain in full force and effect. 

SECTION 4.  All ordinances or parts of ordinances not in accord with this Ordinance are 
hereby repealed insofar as they conflict herewith. 

SECTION 5.  This ordinance shall become effective ten (10) days after its adoption in 
accordance with Sections 219 and 221 of the City of Reading Home Rule Charter. 

     Enacted___________________________, 2015 

      _______________________________________  

       President of Council 

Attest: 

 

______________________________  

      City Clerk 

 



(Council Office/DID/Law) 
 
Submitted to Mayor: ___________ 
Date: ____________ 
Received by the Mayor’s Office: ___________ 
Date: ____________ 
Approved by Mayor: ___________ 
Date: ____________ 
Vetoed by Mayor: ___________ 
Date: ____________                                      

 

EXHIBIT A 

PART 2 

SIDEWALK VENDORS 

§453-201. Purpose 

The purpose of this Part is to provide for the regulation of sidewalk vendors in the City 
of Reading to promote an active and attractive pedestrian environment. The City of 
Reading has the responsibility to provide public safety for pedestrians and to protect 
residential neighborhoods and public facilities.  Reasonable regulation of sidewalk 
vendors is necessary to protect the public health, safety, and welfare in the public right 
of way.  It is the finding of City Council that the regulation of sidewalk vendors on 
public and private property is necessary to promote the orderly and efficient use of 
sidewalks, to promote commerce in the downtown area in a manner that prevents 
undue interference with established businesses and to assure the performance of 
essential utility, traffic control and emergency services. 

(Ord. 63-2007, 8/13/2007, §1) 

§453-202. Title 

This Part shall be known as the “Sidewalk Vendor Ordinance.” 

(Ord. 63-2007, 8/13/2007, §1) 

§453-203. Interpretation 



The provisions of this Part shall be construed to be the minimum requirements necessary to 
serve the general welfare and safety of the residents of the City of Reading. Where the 
provisions of any statute, other ordinance or regulation impose greater restrictions or higher 
standards than those enumerated in this Part, the provisions of such statute, ordinance or 
regulation shall govern. 

(Ord. 63-2007, 8/13/2007, §1) 

 

§10-1704 §453-204. Definitions 

For the purpose of this Part, certain terms shall be defined as follows: 

CODE AND LICENSE APPEALS BOARD  - Board authorized to hear, among other things, 
appeals of and render decisions in matters concerning aggrieved applicants whose sidewalk 
vendor permits have been denied, suspended, revoked or is not renewed and/or whose location 
has been selected by the DID Board, pursuant to §452-206. 

DOWNTOWN IMPROVEMENT DISTRICT (DID) AUTHORITY AREA – the City’s Central 
Business District, in which services are provided by the Reading Downtown Improvement 
District Authority as created through the enactment of Bill No. 41-2005 on June 27, 2005, which 
re-established the Downtown Improvement District. Please see the map located at 
www.downtownreading.com.  The mapped area does not include areas in which services are 
provided by the DID Authority under contract. 

DOWNTOWN IMPROVEMENT DISTRICT (DID) AUTHORITY BOARD–   as defined and 
established by Ord. 134-94, titled "An Ordinance Authorizing the City of Reading to Organize 
an Authority to be Known as the ‘Reading Downtown Improvement District Authority,’ 
Pursuant to the Provisions of the Municipality Authorities Act of 1945, P.L. 382, As Amended, 
Under Certain Terms and Conditions," as amended by subsequent enactments, including Ord. 
11-95, Ord. 66-95, Res. 706-95, and Ord. 20-2000, all of which are hereby incorporated by 
reference, is hereby re-established pursuant to the Municipality Authorities Act and the 
Neighborhood Improvement District Act, pursuant to the terms set forth herein. 

KIOSK - a freestanding structure upon which temporary information and/or posters, notices 
and announcements are posted; an open gazebo, pavilion or similar structure used as a 
newsstand, refreshment booth or the like. 

 

http://www.downtownreading.com/


MOBILE VENDOR - a vendor or seller of food and/or goods from a vehicle or other 
conveyance upon the public streets or alleys of the city that does not typically remain stationary 
for more than approximately 10 minutes each hour. 

OFFICIAL MAP - the topographical survey of the City of Reading, Pennsylvania on file in the 
Engineering Office. 

PASSABLE - free of any impediment or obstruction, whatsoever, that would hinder the travel 
of the public. 

PRIVATE PROPERTY - property owned by a person or jointly by a group of persons, legal 
persons or business entities. 

PROPERTY MAINTENANCE DIVISION - a division of the City of Reading administration 
under the Managing Director of Community Development Department charged with enforcing 
the City of Reading Codified Ordinances governing issues including, but not limited to, 
housing and property maintenance, health and blight. 

PUBLIC RIGHT-OF-WAY - any place of any nature which is legally open to public use and 
used and/or intended for vehicular or pedestrian traffic, including public streets, alleys, 
sidewalks, and roadways, but excluding any public property of the City of Reading. The official 
topographic survey map of Reading, Pennsylvania, on file in the Engineering Office shall be the 
final authoritative document should the existence of any street dedicated or not be disputed. 

PUBLIC OUTDOOR PAY TELEPHONE - any outdoor publicly accessible pay telephone any 
portion of which or its enclosure is situated on, projects over, or hangs over a portion of the 
public right-of way; or is situated such that it can be used by a person standing on the public 
right-of way. 

PUBLIC PROPERTY - all real and personal property, whether within or outside the corporate 
City limits, belonging to the City of Reading, excluding that which is used and/or intends for 
use by vehicular or pedestrian traffic and defined herein as a public right-of-way. 

SANDWICH BOARD - any portable sign which is intended, by design, use or construction, to 
be used by resting upon the ground for support and may be easily moved or relocated for 
reuse. 

SIDEWALK - that portion of a public right-of-way for which paving is required under this Part 
of the Codified Ordinances of the City of Reading and which is used primarily for pedestrian 
travel. 



SIDEWALK AREA - that portion of the public right-of-way occurring between the curb line 
and the topographical building line. 

SIDEWALK VENDOR - person or persons who exhibits, displays, or sells any food, beverage, 
goods, printed materials or merchandise from any stand, cart vending machine or trailer while 
on or about the sidewalk area. 

SIDEWALK VENDOR LICENSE PERMIT- the written authorization, issued by the City of 
Reading, to construct, install, erect, or place any obstruction within the public right-of-way. The 
license permit must be displayed prominently on each stand, cart, trailer and/or obstruction. 

STATIONARY VENDOR - an itinerant vendor who conducts business (a) from a vehicle or 
other conveyance, or (b) in or about a structure that is not permanently affixed to real property 
and that is located upon privately owned property and not on a public street, sidewalk, alley or 
public way of the city. 

TRAILER - vehicle designed to be towed by a motor vehicle. 

VEHICLE - a device or structure for transporting persons or things; a conveyance that is self-
propelled and runs on tires. 

VENDING – the act of exhibiting, displaying or selling any food, beverage, goods, newspapers, 
or other printed materials either in bulk or in package or from a vending cart as defined herein.   

VENDING CART – a non-motorized vehicle with at least two wheels moved by hand for the 
purpose of conducting food or merchandise sales. 

VENDING LICENSE BOARD of Appeals– Board authorized to hear appeals of and render 
decisions in matters concerning aggrieved applicants whose Sidewalk Vendor License Permit 
has been denied, suspended, revoked or is not renewed and/or whose location has been 
selected by the DID Board, pursuant to §10-1706 §452-206. 

VENDING MACHINE - any self-service device that provides for the sale or distribution of 
food, beverages, goods, newspapers, or other printed materials either in bulk or in package, or 
an Automated Teller Machine (ATM) without the necessity of replenishing the device between 
each vending operation. 

(Ord. 63-2007, 8/13/2007, §1) 

§10-1705§453-205. Permit Required 

1. Vending on public property is prohibited in all areas outside the Downtown Improvement 
District Authority (DID) area. 



Vending is prohibited on private property as per the Zoning Ordinance, City of Reading 
Codified Ordinances Chapter 27, Section 902  §600-902, – Limit of One Principal Use states “No 
more than one principal use shall be permitted on a lot, unless specifically permitted by this 
Chapter. A principal use shall not be located in an accessory building or structure.” 

It shall be unlawful for any person to engage in the business of vending within the City of 
Reading without first obtaining a license permit pursuant to this Section. Such sidewalk 
vVending activities are only permitted within the DID area and between the southern right- of-
way line of Franklin Street, the northern right- of-way line of Washington Street, the western 
right- of-way line of Front Street and the eastern right- of-way line of 11th Street, as shown by 
the DID Area Map contained in the latest Final Plan for the Downtown Improvement District.  

Pre-existing vendors operating inside the Downtown Improvement District (DID) area are 
required to comply with all regulations contained herein and shall not be “grandfathered” and 
are subject to all licensing and health/safety requirements contained in this Ordinance. 

Location, Type and Number. A sidewalk vendor license permit shall only be issued 
for and restricted to vendor sales from an approved vending cart at specific and fixed 
locations within the DID area. All sidewalk vending shall be conducted within the 
public right-of-way, as defined herein. Up to a maximum of fifteen (15) twenty (20) 
sidewalk vending licenses permits shall be issued for food, beverage, goods, printed 
materials or merchandise related sales annually for the DID area as determined by 
the Property Maintenance Division City Ordinances.  

The DID Board Property Maintenance Division shall determine location of each 
vendor or vending machine in the Downtown Improvement District (DID) area. City 
Council may increase or decrease the number and locations of the sidewalk vendors 
at any time with proper notification to the vendors. The Property Maintenance Division 
shall issue the submit the approved permits to the DID Board within five (5) business days. 
The DID Board shall issue the permit to the owner of the vending cart or machine within five 
(5) business days after the DID Board selects the location.   The Property Maintenance 
Division shall issue a temporary license permit to the potential sidewalk vendor indicating a 
location and notify the DID Board of the assignment.  The DID Board Property 
Maintenance Division shall determine the exact final approved location of each 
vendor in the Downtown Improvement District (DID) area. City Council may 
increase or decrease the number and locations of the sidewalk vendors at any time 
with proper notification to the vendors. The Property Maintenance Division will 
then issue the permanent license permit to the owner of the vending cart once 
approved by the DID Board.  The location selection criteria shall be as follows: 



1) the goods being sold or offered by the vendor;  

2) the goods sold, offered and/or services provided by adjacent businesses and 
those within 200 feet; 

3) expected impacts from the vendor which could have a detrimental effect on 
existing adjacent and nearby establishments; and 

4) the goods being sold by sidewalk vendors in the same block, in order to avoid 
oversaturation of the block with too many of the same type of vendor (e.g., more 
than one ice cream vendor  in the same block). 

City Officials may, if necessary, temporarily or permanently relocate any or all 
vendor(s) by giving the vendor(s) 24- hour notice due to the DID Board’s request, 
special events, or because of natural or man-made phenomena which would cause 
vending activities to be unsafe, impractical or incompatible with new or existing 
businesses within two hundred feet (200) feet of the vendors’ location. 

 The DID Board shall approve, deny and/or revoke permits for vending machines in the 
DID area including vending machines for printed materials.   

B. More than Two Licenses Permits Prohibited. A person who holds or has an interest 
in two sidewalk vendor licenses permits as an owner, partner or shareholder shall not 
have any additional interest, either directly or indirectly, as an owner, partner or 
shareholder in any other sidewalk vendor license permit.  Each vending cart must have 
an individual license permit.  One license permit cannot apply to more than one vending 
cart. 

C. License Permit Nontransferable. A sidewalk vendor license permit  shall not be 
transferable to another holder except upon the permanent disability of the holder, and 
any prohibited transfer of the license permit  shall work as an automatic forfeiture 
thereof. If the license permit holder is not a natural person, the transfer of any ownership 
interest in the holder of the license permit shall be deemed a prohibited transfer. (Ord. 
63-2007, 8/13/2007, §1) 

2. The restrictions of tThis Section shall not apply to itinerant food operations associated with 
the organized festival, carnival, fair, parade, picnic or other affair that may be approved or 
sponsored by the City or its associated bureaus, authorities or agencies, in such areas which 
may be designated and approved for itinerant food operations on a temporary basis. 

§10-1706§453-206.  License Permit Application 



1. Notice of License Permit Availability. Applications for sidewalk vending permits will be 
available between beginning March 1 and March 15   March 1st and March 31st for each calendar 
year in the Property Maintenance Division.  Each calendar year will extend from April 1st to 
March 31st. 

2. Application. Any person interested in applying for a sidewalk vendor’s license permit may, 
after public notice listed above, make application by filing such forms containing the required 
information with the Property Maintenance Division with a nonrefundable processing fee $50 
no later than 4 p.m. on March 15  March 31st   as per the City of Reading Fee Schedule §212.  
Existing permit holders completing applications shall receive priority in the grant of a permit, 
however, the City does not guarantee any particular location as DID retains the right to 
approve vending locations. The application shall set forth: 

A. True name and address of the applicant. P.O. Boxes will not be permitted. 

B. Photographs and specifications, including the dimensions of the proposed sidewalk 
vendor cart(s), stand(s) or trailer(s) to be used in sufficient detail showing compliance 
with the design criteria, standards, and specifications in §10-1707§453-207 herein. 

C. Sufficient detail about the proposed sidewalk vendor, the cart features and a 
complete list of the products proposed for sale must be submitted with the application 
for evaluation and compliance with applicable City and State Health Codes, along with 
copies of the required City and State health permits.  A complete list of products to be 
sold is needed to determine the best and most suitable location for the vendor cart. 

D. A copy of the applicant’s business privilege license.  Applicant must also submit 
either copies of the required City and State health permit or, in the event that applicant 
has applied for but not yet procured those permits, the applicant may submit a copy of 
the completed permit application.  The vending cart permit will not be issued until all 
health permits have been procured. 

E. A copy of the permit allowing for the use of on-unit heating, cooking, water, electrical 
or cooling devices. Utility connections to neighboring properties shall be prohibited. The 
vendor cart must be 100% self-contained. 

F. The locations the sidewalk vendor would like to operate.  

Applications will be initially reviewed by the Property Maintenance Division for completeness. 
Incomplete applications may be amended one time and resubmitted on or before March 15 as 
stated above.  



3. Review of Applications. Not more than 45 days following application deadline, the Director 
Manager of the Property Maintenance Division Department of Community Development or his 
designee shall complete the review of all applications filed and notify the applicants of the 
results thereof in writing. Final approval of the location will be determined by DID.  An 
application shall be denied and the applicant shall be ineligible for a sidewalk vendor license if: 

A. The application is incomplete in any material respect in any material respect Aas set 
forth in Paragraph 1706.2 §453-206.2 above. 

B. The proposed vending cart does not comply with the cart design criteria, standards or 
specifications and/or applicable health or safety requirements. 

C. The applicant does not have a business privilege license. 

D. The applicant, or any natural person having an interest in the entity making the 
application, has: 

(1) An interest in more than two sidewalk vendor licenses permits. 

(2) Within the past 5 years held or had an interest in a sidewalk vendor license 
that has been revoked. 

(3) Within the past 10 years been convicted of selling, offering to sell or 
possession with intent to sell a controlled substance or convicted of a felony. 

E. If an application is denied, the applicant shall be notified in writing of the reason(s) 
therefore within ten (10) days. 

Note:  In the event two or more sidewalk vendors apply to operate in the same location, a 
lottery system will be used to make the determination. 

4. Each  permit shall be issued for one calendar year, April 1 through March 31   April 1st 
through March 31st, and shall be subject to review and inspection by City officials during the 
calendar year for adherence to the requirements of this Part. 

(Ord. 63-2007, 8/13/2007, §1) 

§10-1707§453-207. Design Standards. 

1. Design and Appearance. 

A. General Requirements. All sidewalk vendor carts, trailers or stands shall be 
designed to be attractive, easily maintained kept in a clean and sanitary condition, and 



mobile. In addition, vending must all vendors shall comply with State and local health 
and sanitation requirements on such matters as refrigeration, cooking, utensils and 
appliances, materials and food storage. Conditions such as discoloration, food and 
beverage stains, rust, and peeling/cracking/faded exterior surfaces are not permitted 
and may cause the suspension and/or revocation of the vending permit.   

A City health permit must be obtained by all vendors selling food before operation of sales 
begins. 

B. Required Physical Features. 

(1) Dimensions. The dimensions of the vending cart shall not exceed 4 feet x 8 feet. This 
is the largest in operation size and states the largest exterior dimensions permitted 
(including wheels, handles and similar parts). Fold-out shelves for the display of larger 
merchandise are permitted, provided there will be no interference with pedestrian 
movement. Fold out shelves cannot shall not be be used to provide space for customers 
to consume the products dispensed by the vendor. Awnings and canopies, both attached 
and unattached from the cart, are prohibited. 

(2) Mobility. Vending carts must have at least two wheels. They must permit easy 
movement and maneuverability in the event of emergency and required relocation. 

(3)  Permit Display. The vending permit must be clearly displayed on the cart in such a 
manner and location as to be clearly visible to customers. 

(4) Trash Receptacles. Each vending cart will have provisions for vendor and customer 
trash disposal. Vendors are responsible for proper disposal of this trash whenever the 
container becomes full or, at a minimum, at the conclusion of the day’s operation. 

(5) Covers. Umbrellas or canopies are desirable. The umbrella must not conflict with 
public passage on the right of way, nor be obtrusive to vendors’ signs or neighboring 
business. The cover must be well maintained, so as not to become faded, torn, cracked, 
or soiled. 

(5) (6) Carts Self-Contained. All sidewalk vendor carts shall be so designed that all sales 
vending related activities, including trash disposal facilities, can be conducted totally 
from the vending cart. Use of the sidewalk by a vendor for product display, storage, or 
disposal of trash shall be prohibited. 



(6) (7) Utility Connections. Utility connections for water, cooking, cooling, electric, 
heating, etc., must be contained in the unit. Utility connections to neighboring properties 
shall be prohibited. 

(7) (8) Fire. A 5 pound ABC type dry chemical fire extinguisher is required for all 
vending carts utilizing a flame for any purpose. 

(8)  (9) Hand Washing Facilities. Each vending cart that serves unwrapped or unbagged 
food must have a hand wash sink with hot and cold water, a posted sign indicating 
“Employees must wash hands, and comply with the standards as the exact regulations 
required by the Pa. Dept of Agriculture 

(9)  (10) Refuse.  All vending carts must have a refuse receptacle with a tight fitting lid 
on the unit and a separate refuse receptacle for customers as required by the Pa. Dept of 
Agriculture.  Receptacles must be properly emptied when full or at a minimum at the 
close of business.  All refuse must be disposed of at the vendor’s expense.  

(10) (11) Cold and Hot Holding Units. Refrigeration and cold holding units must be 
capable of reaching and maintaining 41° F or below when in use.  Hot holding units 
must be capable of holding foods at 135° F or above, as required by the Pa. Dept of 
Agriculture. 

(11) (12) Dishwashing. Single service articles must be used unless adequate 
dishwashing facilities are available and used.  Adequate facilities will include a three 
compartment sink (separate from the hand washing sink) set up for accomplishing a 3-
step method of dishwashing; wash, rinse and sanitize. Where only spatulas, tongs, and 
similar devices are washed and sanitized, and only stationary equipment must be 
cleaned, a two-compartment sink may be approved – as required by in accordance with 
the regulations of the Pa. Dept of Agriculture. 

(12)  (13) Food and Ice.  All food and beverages must be clean, wholesome, free from 
spoilage, free from adulteration and safe for human consumption, as required set forth 
in the regulations of the Pa. Dept of Agriculture.  All food and beverages shall be from 
approved sources.  Food prepared in a private home can only be used may only be sold 
if that facility is licensed, registered and inspected by the Pa. Dept of Agriculture and the 
City of Reading Property Maintenance Division. 

(13) (14) Sign. No sign shall be permitted except an identification of the vendor’s 
business name and the listing of items available to sale and the price thereof. The sign 
which may include a Sandwich Board sign, attached or separate from the vending cart 



and in accordance with the City of Reading Zoning Ordinance Sections §§600-1705 
(NEW Code effective soon – old Code Section 27-1706)  must not be obtrusive to the 
public way or conflict with neighboring businesses by obstructing the view of said 
businesses or their signage, or blocking any entrance or exit to the building. (Ord. 63-
2007, 8/13/2007, §1) 

(14) (15) Food Employee Certificate.  All food vendors are required to obtain and 
maintain a Food Employee Certificate from the Department of Agriculture, as required 
by the State Food Employee Certification Act, within three months of the approval of 
their Sidewalk Vendor Permit.  New vendors will have 90 days to comply with said 
requirement; existing vendors which are not in compliance due to lack of current 
certification, employee turnover or other loss of certified person shall have 90 days from 
the effective date of this ordinance or the date of loss to comply. 

C. Prohibited Features. 

(1) Advertising other than the name of the vendor’s business or suppliers. 

(Advertising must appeal to be based on #14 above, that the sign may  include items 
for sale. the sensibilities of the general public.) Advertising must not contain obscene 
language, profanity or images offensive to the sensibilities of the general public. 

(2) Propulsion systems other than manual. 

(3) Gas cylinders larger than 20 pounds. 

(4) Vending directly from a motor vehicle, other than a licensed food truck is prohibited. 

(5) Tables, chairs, benches, stools and any other device that would allow the 
consumption of the product dispensed by the vendor. 

(6) Fold out shelves cannot shall not be used to provide space for customers to consume 
the products dispensed by the vendor.  

(7) Awnings and canopies, both attached and unattached from the cart, are prohibited. 

D.  Waivers. Waivers will not be permitted for any requirement based on health, safety or 
sanitation considerations. 

E.  Mandatory Compliance. All carts shall comply with standards and specifications 
described herein and adopted by the City and the State. Failure to comply shall be sufficient 
grounds for rejection of a vending license permit application or suspension or revocation of any 
license issued.  



F.  Maintenance. All sidewalk vendor carts shall at all times be maintained in good 
condition and repair. Any repairs to or replacements of sidewalk vendor carts shall comply 
fully with the existing design criteria, standards and specifications. No replacement cart may be 
placed into operation until approved by the Property Maintenance Division and the DID 
Authority.   

§10-1708§453-208. Sidewalk Vendor Operation Standards 

1. Days and Hours of Operation. Sidewalk vendor sales inside the Downtown Improvement 
District may be conducted between the hours of 6:00 a.m. to 8 9 p.m. during the permit year. 

2. Daily Removal. Sidewalk carts and accouterments shall be removed from the sidewalk daily, 
not later than ½ hour after the close of business or and not returned thereto earlier than ½ hour 
before the time permitted for opening, unless otherwise provided by the regulations adopted by 
the City. Any item not removed from the sidewalk at the close of business may be removed and 
stored by the City of Reading or the Downtown Improvement District. The vendor will be 
charged for costs, storage and the penalty prescribed under §10-1714 §453-214 herein. 

3. Safe and Sanitary Condition. Sidewalk vendor carts and vending areas shall be maintained 
in a safe, broom-clean and sanitary condition at all times. Sidewalk vendor carts permitted 
hereunder to sell food products shall: 

A. Be subject to inspection at any time by a City of Reading Property Maintenance 
Inspector and shall at all times be permitted under and be in compliance with all 
applicable State and local codes. 

B. If using portable heating or cooking facilities, subject to inspection at all times by the 
City of Reading Fire Marshal and Codes Property Maintenance Division and shall 
comply with all applicable codes of the City of Reading. A permit must be obtained from 
the Fire Marshal before operation of sales begins. 

4. Quiet Operations. Sidewalk vendors shall conduct business in an orderly fashion and shall 
not make loud or raucous noises or use sound amplifying devices to attract attention, nor 
verbally hawk or solicit product sales. to pedestrians or motorists. 

5. Use and Maintenance of Sidewalk. All sales and related activity shall be conducted from the 
vending area during which times the vending cart shall not be moved from the assigned 
vending location, unless the vending cart is required to move by City or DID officials or for 
emergency response personnel. No products shall be stored or displayed, on the sidewalk or any 
adjacent outside area. The sidewalk vendor shall be solely responsible to keep the sidewalk area 
free of trash, litter, debris or spillage generated by the vendor’s business. 



 

The vending cart shall be placed so as not to impede the free movement of pedestrian traffic. 
The use of tables, chairs, benches, etc., around the vending cart is strictly prohibited. 

6.  Display.  The sidewalk vendor  permit,  the City of Reading health permit and the State 
“Serve Safe” certificate shall be posted in plain view of the customers at all times the vendor is 
operating. 

7. Public Liability Insurance. Each permit holder shall maintain and provide the City of 
Reading and the Executive Director of the DID with proof thereof, insurance for public liability 
and having the City named as an interested party with minimum coverage of $100,000 per 
individual and $500,000 per incident. The Property Maintenance Division and the Executive 
Director of the DID shall be informed by the vendor of any change in or notice of cancellation 
of coverage during the permit year. 

8. Prohibitions. An object, device or structure as regulated under the terms of this Part shall be 
expressly prohibited when its construction, erection, installation or placement would result in 
any of the following conditions: 

A. A passable sidewalk width less than 5 horizontal feet. 

B. A horizontal projection from the building line in excess of 5 feet. 

C. A reduction in the street sight triangle. 

(Ord. 63-2007, 8/13/2007, §1) 

§10-1709§453-209. Suspension or Revocation of Permit 

A sidewalk vendor permit shall be subject to suspension or revocation by the City for violation 
of any provision of this Part or any regulations promulgated or enacted hereunder, or violation 
of applicable State or local, including but limited to all health or safety regulations, zoning and 
taxation. 

(Ord. 63-2007, 8/13/2007, §1) 

§453-210. Vending License Board of Appeals Code and License Appeals Board 

1. Any person aggrieved by a decision of the Property Maintenance Division including 
suspension, nonrenewal, denial or revocation of a Sidewalk Vendor  Permit may appeal to the 
Vending License Board of Appeals. Code and License Appeals Board as per Chapter 1, Section 
23, Part 4.  Any person aggrieved by a decision of the DID Board relating to the location of a 



vending cart or vending machine may appeal to the Code and License Appeals Board. Such 
appeal must be filed, in writing, with the Administrator Manager Director of the Department of 
Community Development of the Property Maintenance Division, with the appropriate filing fee, 
within 10 working days from the date of receipt of the decision of the Property Maintenance 
Division or DID Board. 

2. Organization Fees and Costs 

A. Membership. The Vending License Board of Appeals shall consist of one member of the 
Board of Directors of the Reading DID or their designee, one member of the City of Reading 
Planning Commission or their designee, one representative from the Greater Reading Chamber 
of Commerce, one employee from the Property Maintenance Division, Reading Police Traffic 
Enforcement and Public Works.  The fee for filing of an appeal to the Vending Board of 
Appeals Code and License Appeals Board shall be Two Hundred Seventy Five Dollars and 
00/100 ($275.00). as per the City of Reading Fee Schedule §212.  Failure to submit the 
appropriate fee with the request for an appeal shall result in automatic denial of the appeal.  In 
addition to said fee, the Appellant shall be responsible for all costs incurred to conduct a 
hearing beyond that covered by the fee. 

B. Oaths and Subpoenas. The Board shall have power to administer oaths and issue 
subpoenas to compel the attendance of witnesses and the production of relevant 
documents and papers, including witnesses and documents requested by the parties. 

C. Quorum and Majority Vote.  Four members shall constitute a quorum of the Board.  A 
majority of the members of the quorum of the Board shall prevail. A tie vote shall be 
deemed as a denial of the appeal. 

3. Powers. The Board shall have the following powers: 

A. Hear and Decide Appeals. To hear and decide appeals where it is alleged there 
is error in any decision of the Property Maintenance Division in the enforcement of this 
Part. 

B. Grant Modification or To modify any notice of violation or order and to 
authorize a variance from the terms of this code when because of special circumstances, 
undue hardship would result from literal enforcement, and where such variance 
substantially complies with the spirit and intent of the Code. 

C. Grant Extension of Time. To grant a reasonable extension of time for the 
compliance, as described in the City’s Property Maintenance Code [Chapter 5, Part6] 
and other applicable sections of the City of Reading Codified Ordinance of any order 



where there is a demonstrated case of hardship and evidence of bona fide intent to 
comply within a reasonable time period. 

D. Timeliness. In exercising the above-mentioned powers, the Board shall act with 
reasonable promptness and seek to prevent unwarranted delays prejudicial to 
the party involved and to the public interest; provided, however, that the Board 
shall file its decision within 10 working days after the appeal hearing. 

E. Recommend amendments to this Part to the Council of the City of Reading. 

4. The Property Maintenance Division decision and all records of final disposition of the 
matter outlined in the appeal shall be public and available for inspection; provided, however, 
that the Property Maintenance Division may prescribe reasonable regulation regarding the time 
and manner of inspection. 

5. Effect of Filing of Appeal.  Any decision issued under, per and in accord with this Part, 
shall be held in abeyance upon the timely filing of an appeal thereof with the Vending License 
Board of Appeals. 

 6. Fee and Costs. The fee for filing of an appeal to the Vending Board of Appeals Code and 
License Appeals Board shall be Two Hundred Seventy Five Dollars and 00/100 ($275.00). as per 
the City of Reading Fee Schedule.  Failure to submit the appropriate fee with the request for an 
appeal shall result in automatic denial of the appeal.  In addition to said fee, the Appellant shall 
be responsible for all costs incurred to conduct a hearing beyond that covered by the fee. 

§10-1711 §453-211. Appeal to Court of Common Pleas 

Any person aggrieved by any decision of the respective Board, may appeal to the Court of 
Common Pleas of Berks County. Such appeal shall be made by a duly verified petition in accord 
with the Pennsylvania Rules of Civil Procedure and shall set forth the factual and legal basis 
upon which the decision of the Board is alleged to be illegal, in whole or in part. Such petition 
shall be filed with the Court of Common Pleas and a notice thereof served upon all parties to 
the appeal, including the Vending License Board of Appeals City of Reading Code and License 
Appeals Board and and the DID Board. 

§10-1712.§453-212. Enforcement 

This Part will be enforced under the jurisdiction of the Property Maintenance Division and the 
Reading Police Department. 

§10-1713. §453-213. Construction and Severability 



In the event any provision, Section, sentence, clause or part of this Part shall be held to be 
invalid, illegal or unconstitutional, such invalidity, illegality or unconstitutionality shall not 
affect or impair any remaining provision, Section, sentence, clause or part of this Part, it being 
the intent of the Council of the City of Reading that such remainder shall remain in full force. 

(Ord. 63-2007, 8/13/2007, §1) 

§10-1714. §453-214. Penalty 

Any person violating any provision of this Part or of the regulations promulgated hereunder, 
shall, upon conviction thereof in a summary proceeding, be sentenced to pay a fine of $75 - 
$1,000 for each and every offense, to be collected as other fines and costs are by law collectible, 
or shall be imprisoned for not more than 90 days or both. Each day during which the person 
violated any provision of this Part shall constitute a separate offense. Institution of a 
prosecution for the imposition of the foregoing penalty shall not be construed to limit or deny 
the right of the City to such equitable or other remedies as may be allowed by law. 

(Ord. 63-2007, 8/13/2007, §1) 

 

 



 

 

 

 

 
CITY OF READING 

COUNTY OF BERKS 
COMMONWEALTH OF PENNSYLVANIA 

 
ORDINANCE NO. ___ 

ENACTED: OCTOBER 26, 2015 
 
 
AN ORDINANCE INCREASING THE INDEBTEDNESS OF THE CITY OF READING, BERKS COUNTY, 
PENNSYLVANIA, BY THE ISSUE OF TWO GUARANTEED REVENUE NOTES IN THE AGGREGATE 
MAXIMUM PRINCIPAL AMOUNT OF $121,800,519 FOR PURPOSES OF FINANCING AND/OR 
REIMBURSING THE FOLLOWING:  (1) THE CONSTRUCTION, ACQUISITION, IMPROVEMENT, 
INSTALLATION AND EXPANSION RELATED TO THE LIQUIDS TREATMENT FACILITIES UPGRADE OF 
THE CITY’S WASTEWATER TREATMENT SYSTEM; (2) THE CONSTRUCTION, ACQUISITION, 
IMPROVEMENT, INSTALLATION AND EXPANSION RELATED TO THE SOLIDS TREATMENT 
FACILITIES UPGRADE OF THE CITY’S WASTEWATER TREATMENT SYSTEM; AND (3) THE PAYMENT 
OF THE COSTS AND EXPENSES OF ISSUING THE NOTES; FIXING THE FORM, DATES, INTEREST, 
AND MATURITY THEREOF; MAKING A COVENANT FOR THE PAYMENT OF THE DEBT SERVICE ON 
THE NOTES; PROVIDING FOR THE FILING OF THE REQUIRED DOCUMENTATION WITH THE 
DEPARTMENT OF COMMUNITY AND ECONOMIC DEVELOPMENT TO INCUR AND EXCLUDE 
ADDITIONAL DEBT OF THE GOVERNMENTAL UNIT; PROVIDING FOR THE APPOINTMENT OF A 
SINKING FUND DEPOSITORY FOR THE NOTES; PROVIDING FOR THE AUTHORIZED SIGNATORIES  
AND AUTHORIZING EXECUTION, SALE AND DELIVERY THEREOF. 
 

WHEREAS, it is necessary that the indebtedness of the City of Reading, Berks County, 
Pennsylvania (the “City”) be increased to (a) finance and/or reimburse the following project of 
the City (the “Liquids Project”): (1) the construction, acquisition, improvement, installation and 
expansion related to the Liquids Treatment Facilities Upgrade of the City’s wastewater treatment 
system; and (2) the payment of the costs and expenses of issuing the Liquids Note (as hereinafter 
defined); and (b) finance and/or reimburse the following project of the City (the “Solids Project” 
and together with the Liquids Project, the “Project”): (1) the construction, acquisition, 
improvement, installation and expansion related to the Solids Treatment Facilities Upgrade of 
the City’s wastewater treatment system; and (3) the payment of the costs and expenses of issuing 
the Solids Note (as hereinafter defined); and 

WHEREAS, the City has received preliminary realistic cost estimates from professional 
consultants indicating the sum of $121,800,519 will be needed to complete the Project; and 

Drafted by   P. Edelman, Esq. Stevens & Lee 

Sponsored by/Referred by Managing Director 

Introduced on  October 12, 2015  

Advertised on  N/A    

 

 



WHEREAS, the Pennsylvania Infrastructure Investment Authority (“PENNVEST”) has 
approved funding for the Project, subject to the approval of debt proceedings; and 

WHEREAS, the City shall file debt proceedings with the Department of Community and 
Economic Development to qualify the indebtedness hereafter authorized as self-liquidating debt; 
and 

WHEREAS, provided the debt related to the Project qualifies as self-liquidating, as 
aforesaid, the proposed increase of debt, together with the City’s nonelectoral indebtedness and 
its lease rental indebtedness presently outstanding, will not cause the limitations of the City’s 
debt incurring power, pursuant to constitutional and statutory authority, to be exceeded. 

NOW, THEREFORE, BE IT ORDAINED AND ENACTED by the Council of the City 
of Reading, Berks County, Pennsylvania, and it is hereby ordained and enacted by the authority 
of same as follows: 

It is necessary that the indebtedness of the City be increased for the purpose of 
constructing the Project. 

The period of useful life of the improvements for which this obligation is to be 
issued is estimated to be in excess of thirty-five (35) years. 

Said indebtedness shall be incurred as nonelectoral debt and shall be evidenced by 
two guaranteed revenue notes, in fully registered form, in a sum not to exceed 
$121,800,519 (collectively, the “Notes”)  

The Liquids Note shall be a guaranteed revenue note, in fully registered form, in a sum 
not to exceed $84,586,034 and shall bear interest at a rate of 1.00% during the interest only 
period and the first five years of principal amortization and 1.00% for the remainder of the term 
of the Liquids Note.  The form of the Liquids Note is set forth in Exhibit A-1 attached hereto. 

The Solids Note shall be a guaranteed revenue note, in fully registered form, in a sum not 
to exceed $37,214,485 and shall bear interest at a rate of 1.00% during the interest only period 
and the first five years of principal amortization and 1.00% for the remainder of the term of the 
Solids Note.  The form of the Solids Note is set forth in Exhibit A-2 attached hereto. 

The Liquids Note is being issued as provided in the Act of the General Assembly of 
the Commonwealth of Pennsylvania approved the 28th day of April, 1978, being Act 52 of 
1978 Session and known as the Local Government Unit Debt Act (the “Act”).  The City shall 
begin principal amortization of the Liquids Note on the earlier of: (i) three (3) months after 
the estimated date of completion of the Liquids Project, (ii) the first day of the calendar 
month following actual completion of the Liquids Project, or (iii) three (3) years from the 
date of settlement.  Notwithstanding the foregoing, principal amortization on the Liquids 
Note shall not be deferred beyond the later of two (2) years from the date of settlement or 
one (1) year after completion of the Liquids Project in accordance with Section 8142(c) of 
the Act.  As of the date of this Ordinance, the projected estimated date of completion of the 
Liquids Project is March 25, 2019. 

The Solids Note is being issued as provided in the Act.  The City shall begin principal 
amortization of the Solids Note on the earlier of: (i) three (3) months after the estimated date of 
completion of the Solids Project, (ii) the first day of the calendar month following actual 
completion of the Solids Project, or (iii) three (3) years from the date of settlement.  
Notwithstanding the foregoing, principal amortization on the Solids Note shall not be deferred 
beyond the later of two (2) years from the date of settlement or one (1) year after completion of 
the Solids Project in accordance with Section 8142(c) of the Act.  As of the date of this 
Ordinance, the projected estimated date of completion of the Solids Project is March 25, 2019. 



The City reserves the right to anticipate any or all installments of principal on the Notes 
or any payment of interest on the Notes at any time prior to the respective payments dates 
thereof, without notice or penalty. 

The principal and interest of the Notes shall be payable at the office of the sinking fund 
depository selected for the Notes as hereinafter provided. 

The Notes are hereby declared to be a general obligation of the City.  The City 
hereby covenants that it shall include the amount of debt service on the Notes for each 
fiscal year in which such sums are payable in its budget for that year; shall appropriate 
such amounts to the payment of such debt service; and shall duly and punctually pay or 
cause to be paid the principal of the Notes and the interest thereon at the dates and places 
and in the manner stated in the Notes according to the true intent and meaning thereof, 
and for such proper budgeting, appropriation, and payment, the full faith, credit and taxing 
power of the City is hereby irrevocably pledged. 

In addition, the City grants to PENNVEST a lien and security interest in all other gross 
revenues or receipts of the City generated or produced from the City’s wastewater treatment 
system (the “System”) as it now exits and upon completion of the Project, including but not 
limited to, a security interest in all existing and future accounts, contract rights and general 
intangibles arising out its operation of the System.  The grant of a lien and security interest 
created hereby shall be evidenced in the Loan Documents entered into between the City and 
PENNVEST, as the registered owner of the Notes. 

Further, the City hereby covenants to pay in each of the fiscal years shown on 
Exhibit B-1 attached hereto in respect to the Liquids Note, the principal of and interest on the 
Liquids Note as set forth in Exhibit B-1 attached hereto and incorporated herein by reference 
thereto. 

Further, the City hereby covenants to pay in each of the fiscal years shown on 
Exhibit B-2 attached hereto in respect to the Solids Note, the principal of and interest on the 
Solids Note as set forth in Exhibit B-2 attached hereto and incorporated herein by reference 
thereto. 

The Notes shall be executed in the name and under the corporate seal of the City by 
the Mayor and attested to by the City Clerk.  Each of the Mayor and the City Clerk are 
hereby authorized and directed to deliver the Notes to PENNVEST, and receive payment 
therefor on behalf of the City.  The Mayor and the City Clerk of the City are authorized and 
directed to prepare, verify and file the debt statement required by Section 8110 of the Act 
and to take other necessary action, including filing any statements required to qualify any 
portion of the debt from the appropriate debt limit as self-liquidating or subsidized debt. 

. Wells Fargo Bank, National Association, or such other bank or bank and trust 
company authorized to do business in the Commonwealth, as may be selected by the Mayor 
upon delivery of the Notes in accordance with this Ordinance (any such paying agent 
selected in accordance with this Section 7 being hereinafter referred to as the “Paying 
Agent”) is hereby designated as the Sinking Fund Depository for the obligation herein 
authorized, and there is hereby created and established a Sinking Fund, to be known as 
“City of Reading Sinking Fund 2015 Guaranteed Revenue Notes” for the payment of the 
principal and interest thereon which shall be deposited into the Sinking Fund no later than 
the date upon which the same becomes due and payable.  The City shall deposit into the 
Sinking Fund, which shall be maintained until such obligation is paid in full, sufficient 
amounts for payment of principal and interest on the Notes no later than the date upon 



which such payments shall become due.  PENNVEST shall, as and when said payments are 
due, without further action by the City, withdraw available monies in the Sinking Fund and 
apply said monies to payment of principal and interest on the Notes. 

The Mayor and the City Clerk of the City are hereby authorized to contract with the 
Paying Agent for its services as Sinking Fund Depository for the Notes and paying agent for 
the same. 

In compliance with Section 8161 of the Act, the Council of this City has determined 
that a private sale by negotiation rather than public sale is in the best financial interest of 
the City.  Therefore, the Notes in the amount not to exceed $121,800,519, herein authorized 
to be issued and sold are hereby awarded and sold to PENNVEST  in accordance with its 
proposal to purchase the Notes at par; provided each Note is dated the delivery thereof to 
PENNVEST and is in the form set forth in this Ordinance as Exhibit A-1 or Exhibit A-2, as 
applicable; and further provided that the proceedings have been approved by the 
Department of Community and Economic Development if such approval is required under 
the provisions of the Act, and subject to such further terms and conditions set forth in 
(i) the PENNVEST Funding Offer attached hereto as Exhibit C-1 with respect to the Liquids 
Note and made a part hereof by reference and (2) the PENNVEST Funding Offer attached 
hereto as Exhibit C-2 with respect to the Solids Note and made a part hereof by reference. 

The action of the proper officers and the advertising of a summary of this Ordinance 
as required by law in The Reading Eagle, a newspaper of general circulation, is ratified and 
confirmed.  The advertisement in said paper of the enactment of the ordinance is hereby 
directed within fifteen (15) days following the day of final enactment. 

All ordinances or parts of ordinances not in accord with this Ordinance are hereby 
repealed insofar as they conflict herewith. 

DULY ENACTED, THIS 26TH DAY OF OCTOBER, 2015, BY THE COUNCIL OF 
THE CITY OF READING, BERKS COUNTY, PENNSYLVANIA, IN LAWFUL SESSION 
DULY ASSEMBLED. 
 
Attest:      CITY OF READING 

Berks County, Pennsylvania 

 

 

_____________________________  By: _____________________________________ 

Linda A. Kelleher CMC, City Clerk         Jeffrey S. Waltman, Sr., President of Council 

(SEAL) 

Submitted to Mayor: ________________________ 
Date: ______________ 
Received by the Mayor’s Office: _______________ 
Date: ______________ 
Approved by Mayor: _________________________ 



Date: ______________ 
Vetoed by Mayor: _________________________ 
Date: ______________ 



 

EXHIBIT A-1 

FORM OF NOTE (LIQUIDS) 

 

 

UNITED STATES OF AMERICA 

COMMONWEALTH OF PENNSYLVANIA 

Reading City 

LOAN NUMBER 71419 

$84,586,034.00 

Harrisburg, PA 

03/08/2016 

FOR VALUE RECEIVED, Reading City, an entity organized and existing under the laws of the Commonwealth 

of Pennsylvania or authorized to do business in the Commonwealth of Pennsylvania, with an office at 

[%FINANCIAL DISBURSEMENT ADDRESS%] (“Maker”), is authorized to issue this Debt Obligation and 

promises to pay to the Pennsylvania Infrastructure Investment Authority, a body corporate and 

politic, organized and existing under the laws of the Commonwealth of Pennsylvania, with an office at 

22 South Third Street, Harrisburg, Pennsylvania (“Payee”), at such office of Payee or at such other 

office of Payee or such other place as Payee may designate from time to time in writing, the 

principal sum of the portion of the Debt Obligation that has been advanced by Payee to or for the 

benefit of Maker pursuant to the Funding Agreement, in lawful money of the United States of America, 

together with interest thereon from the date hereof at the rates herein provided, and both payable as 

hereinafter provided. 

A. DEFINITIONS 

The terms used herein shall have the meanings given to them under the Funding Agreement by and 

between Maker and Payee of even date herewith with respect to the loan number set forth above. The 

following additional words and phrases shall have the meanings given to them in this section when 

used in this Debt Obligation: 



 

“COMPTROLLER” shall mean the Pennsylvania Public Protection and Recreation Comptroller’s Office, 

which serves as the assigned comptroller for the Payee. 

“PROPOSED AMORTIZATION SCHEDULE” shall mean the proposed schedule of principal and interest payments 

provided to the Maker by the Payee on the date hereof, attached hereto as Exhibit A, which schedule 

assumes the full amount of the Debt Obligation will be used by Maker to complete the Project in 

accordance with the schedule set forth in the Project Management Plan, attached as Exhibit E to the 

Funding Agreement. 
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“REVISED AMORTIZATION SCHEDULE” shall mean the final schedule of principal and interest payments, 

provided to the Maker by the Comptroller upon completion of construction of the Project, as defined 

under Paragraph D.1. of the Funding Agreement, including adjustments to the principal amount 

necessary to complete the Project and the timeline for completion. 

“SCHEDULED AMORTIZATION DATE” shall mean the date set forth in the Project Management Plan, attached 

as Exhibit E to the Funding Agreement, as the scheduled date to complete the project and initiate 

principal and interest payments. 

B. INTEREST ONLY PERIOD 

The Maker is obligated to pay interest only payments on the debt proceeds drawn down on the first day 

of the month following a loan advance at the approved loan interest rate established for Years 1-5 on 

the Project Specific Terms, attached as Exhibit A to the Funding Agreement, until the earlier of: a) 

the calendar month preceding the Scheduled Amortization Date, or b) the calendar month during which 

all actions required to complete construction of the Project as defined under Paragraph D.1. of the 

Funding Agreement have been completed. In no event shall the date extend beyond the Scheduled 

Amortization Date without the express written consent of the Payee. 

C. PAYMENTS OF PRINCIPAL AND INTEREST 

On the earlier of: a) the Scheduled Amortization Date, or b) the first day of the first calendar 

month following the completion of all actions required to complete construction of the Project, as 

defined under Paragraph D.1.of the Funding Agreement, the Maker shall make payments of principal and 



 

interest as follows: 

If the Maker has completed all actions required to complete construction of the Project as defined 

under Paragraph D.1. of the Funding Agreement prior to the Scheduled Amortization Date, the unpaid 

principal sum then outstanding and all accrued and unpaid interest shall be payable in consecutive 

monthly installments on the first day of each month commencing with the first calendar month 

following completion of the Project, as defined under Paragraph D.1. of the Funding Agreement, over 

the amortization period and at the approved loan interest rates set forth in the Project Specific 

Terms, set forth in Exhibit A to the Funding Agreement, in accordance with the Revised Amortization 

Schedule to be provided by the Comptroller to the Maker. 

If the Maker has not completed all actions required to complete construction of the Project as 

defined under Paragraph D.1. of the Funding Agreement prior to the Scheduled Amortization Date, Maker 

shall make payments of principal and interest commencing on the Scheduled Amortization Date in 

accordance with the Proposed Amortization Schedule. Maker will pay interest only on the unpaid 

principal sum of the loan then outstanding. Any additional payment made in accordance with the 

Proposed Amortization Schedule will be applied to the principal balance of the loan. Once the Maker 
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has completed all actions required to complete construction of the Project as defined under Paragraph 

D.1. of the Funding Agreement, a Revised Amortization Schedule will be provided to the Maker by the 

Comptroller, if necessary. 

D. TERM OF REPAYMENT 

The repayment of principal and interest shall continue in accordance with the Proposed Amortization 

Schedule, or Revised Amortization Schedule, as may be applicable, at the approved loan interest rates 

and term set forth in the Project Specific Terms, attached as Exhibit A to the Funding Agreement. 

Any unpaid principal sum outstanding and any accrued and unpaid interest at the conclusion of the 

Proposed Amortization Schedule, or Revised Amortization Schedule, as may be applicable, shall become 

immediately due and payable to Payee. 

E. PREPAYMENTS 



 

Maker may not prepay at any time all or any portion of the unpaid principal sum hereunder without 

first obtaining the prior written consent of the Payee, which shall not be unreasonably withheld or 

delayed. The Maker shall submit a letter of intent to prepay to Payee no later than fifteen (15) 

days prior to the first day of the month Maker intends to prepay. If the Payee consents to the 

Maker's prepayment, the Maker may prepay, on the date that is mutually agreed upon by both the Payee 

and Maker, all or any portion of the unpaid principal sum hereunder without penalty or premium; 

provided, however, that: 

1. Any prepayment (whether voluntary or involuntary) shall be applied first to any accrued and 

unpaid interest hereunder up to the date of such prepayment, then to any other sums which may be 

payable to Payee under the Funding Documents up to the date of such prepayment and then to the 

principal sum hereunder; 

2. Any such prepayment shall be applied to installments due hereunder in the inverse order of their 

maturity; and 

3. The acceptance of any such prepayment when there is an event of default in existence hereunder 

shall not constitute a waiver, release or accord and satisfaction thereof or of any rights of Payee 

with respect thereto. 

F. COLLATERAL 

This Debt Obligation, and the due performance by Maker of all of its obligations hereunder, is 

secured by the Project Collateral, and any documents necessary to provide for the same. It hereby is 

certified that: 

1. All acts, conditions and things required to be done, to happen or to be performed as conditions 

precedent to and in issuance of this Debt Obligation, or in creation of the debt of which this is 
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evidence, or in the provision of the Project Collateral provided to secure the Debt Obligation have 

been done, have happened or have been performed in due and regular form and manner, as required by 

law; and 

2. The debt represented by this Debt Obligation, together with any other indebtedness of the Maker 



 

is not in excess of any limitation imposed by law or agreement upon the incurring of debt by the Maker. 

G. LATE CHARGE 

In the event that any payment of principal or interest due to Payee hereunder shall not be paid when 

due and shall remain unpaid in excess of thirty (30) days after the due date, in addition to and not 

in limitation of any other rights or remedies which Payee may have in respect thereof under any of 

the Funding Documents, including but not limited to Payee’s rights in and to the Project Collateral, 

Maker shall pay Payee on demand a late charge computed at the rate of four cents ($.04) for each 

dollar (or part thereof) of the amount not paid, to cover the extra expense and inconvenience to 

Payee in ensuring payment of such delinquent amount. The amount of any such late charge not paid 

promptly following demand therefor shall be deemed outstanding and payable pursuant to this Debt 

Obligation. 

H. EVENTS OF DEFAULT 

The occurrence of any one or more of the following events shall constitute an event of default 

hereunder, provided that the default has not been cured within the applicable cure periods set forth 

in the Funding Agreement: 

1. Maker shall fail to make any payment of principal and/or interest due to Payee under this Debt 

Obligation or under any of the Funding Documents when the same shall become due and payable, whether 

at maturity, by acceleration or otherwise; or 

2. Any event of default shall occur under the terms of any of the Funding Documents. 

I. REMEDIES 

1. Upon the occurrence of an event of default hereunder, the entire unpaid principal sum hereof, 

plus all interest accrued thereon, plus all other sums due and payable to Payee under the Funding 

Documents shall, at the option of Payee, become due and payable immediately upon written request. 

2. 

No right or remedy conferred upon or reserved to Payee under any of the Funding Documents, or with 

respect to any Project Collateral, or now or hereafter existing at law or in equity or by statute or 

other legislative enactment, is intended to be exclusive of any other right or remedy, and each and 



 

every such right or remedy shall be cumulative and concurrent, and shall be in addition to every 
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other such right or remedy, and may be pursued singly, concurrently, successively or otherwise, at 

the sole discretion of Payee, and shall not be exhausted by any one exercise thereof but may be 

exercised as often as occasion therefor shall occur. No act of Payee shall be deemed or construed as 

an election to proceed under any one such right or remedy to the exclusion of any other such right or 

remedy; furthermore, each such right or remedy of Payee shall be separate, distinct and cumulative 

and none shall be given effect to the exclusion of any other. The failure to exercise or delay in 

exercising any such right or remedy, or the failure to insist upon strict performance of any term of 

any of the Funding Documents, shall not be construed as a waiver or release of the same or of any 

event of default thereunder, or of any obligation or liability of Maker thereunder. 

3. The recovery of any judgment by Payee and/or the levy of execution under any judgment upon any 

Project Collateral shall not affect in any manner or to any extent the pledge of the System Revenues, 

to the extent the Project Collateral includes a lien on the System Revenues, as set forth in the 

Project Specific Terms, attached as Exhibit A to the Funding Agreement, or any security interest 

under the Funding Documents in any Project Collateral, or any rights, remedies or powers of Payee 

under any of the Funding Documents or with respect to any Project Collateral, but such pledge and 

such security interest, and such rights, remedies and power of Payee shall continue unimpaired as 

before. Further, the exercise by Payee of its rights and remedies and the entry of any judgment by 

Payee shall not affect in any way the interest rate payable hereunder or under any of the other 

Funding Documents on any amounts due to Payee but interest shall continue to accrue on such amounts 

at the rate specified herein or in such Funding Document. 

4. Maker hereby waives presentment, demand, notice of nonpayment, protest, notice of protest or 

other notice of dishonor, and any and all other notices in connection with any default in the payment 

of, or any enforcement of the payment of, all amounts due under the Funding Documents, except for 

notices of defaults and opportunities to cure expressly provided for in this Debt Obligation or the 

Funding Documents. To the extent permitted by law, Maker waives the right to any stay of execution 



 

and the benefit of all exemption laws now or hereafter in effect. Maker further waives and releases 

all procedural errors, defects and imperfections in any proceedings instituted by Payee under the 

terms of any Funding Document or with respect to any Project Collateral. 

5. Maker agrees that Payee may release, compromise, forbear with respect to, waive, suspend, extend 

or renew any of the terms of the Funding Documents and Maker hereby waives any notice of any of the 

foregoing, and that the Funding Documents may be amended, supplemented or modified by Payee and the 

Maker and that Payee may resort to any Project Collateral in such order and manner as it may think 

fit, or accept the assignment, substitution, exchange or pledge of any other Project Collateral in 

place of, or releases for such consideration, or none, as it may require, all or any portion of any 

Project Collateral, without in any way affecting the validity of any lien or other security interest 

in the remainder of any such Project Collateral (or the priority thereof or the position of any 

subordinate holder of any security interest with respect thereto); and any action taken by Payee 

pursuant to the foregoing shall in no way be construed as a waiver or release of any right or remedy 
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of Payee, or of any event of default, or of any liability or obligation of Maker, under any of the 

Funding Documents. 

J. COSTS AND EXPENSES 

Following the occurrence of any event of default, Maker shall pay upon demand all costs and expenses 

(including all amounts paid to attorneys, accountants and other advisors employed by Payee and to any 

contractors for labor and materials), incurred by Payee in the exercise of any of its rights, 

remedies or powers under any of the Funding Documents with respect to any Project Collateral as a 

result of such event of default, and any amount thereof not paid on the first business day following 

demand therefor shall be added to the principal sum hereunder and shall bear interest at the rate 

then applicable. Nothing in this paragraph shall limit the Maker's obligation to pay costs and 

expenses for which Maker is already liable under any other Funding Document. 

K. TAXES 

Maker shall pay the cost of any revenue, tax or other stamps now or hereafter required by the laws of 



 

the Commonwealth or the United States to be affixed to this Debt Obligation and if any taxes are 

imposed under the laws of the Commonwealth or the United States with respect to secured debts. 

L. SEVERABILITY 

In the event that for any reason one or more of the provisions of the Debt Obligation or the 

application of the same to any person or circumstance shall be held to be invalid, illegal or 

unenforceable in any respect or to any extent, such provisions shall nevertheless remain valid, legal 

and enforceable in all such other respects and to such extent as may be permissible. In addition, 

any such invalidity, illegality or unenforceability shall not affect any other provisions of the Debt 

Obligation, but the Debt Obligation shall be construed as if such invalid, illegal or unenforceable 

provision had never been contained herein. 

M. SUCCESSORS AND ASSIGNS 

The Debt Obligation inures to the benefit of Payee and binds Maker, and their respective successors 

and assigns, and the words "Payee" and "Maker" whenever occurring herein shall be 

deemed and construed to include such respective successors and assigns. 

N. NOTICES 

All notices required or desired to be given to either of the parties hereunder shall be in writing 

and shall be deemed to have been sufficiently given for all purposes when presented personally to 
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such party or sent by receipted mail via overnight courier, certified or registered mail, return 

receipt requested, or Electronic Postmark delivery through the United States Post Office to such 

party at its address set forth below: 

Maker: [%BORROWER LEGAL ADDRESS%] 

Authority: Pennsylvania Infrastructure Investment Authority 

22 South Third Street 

Harrisburg, Pennsylvania 17101 

Attention: Executive Director 

Such notice shall be deemed to be given when received if delivered personally or two (2) days after 



 

the date mailed if sent by certified or registered mail. Any notice of any change in such address 

shall also be given in the manner set forth above. Whenever notice is required, the party entitled 

to receive such notice may waive the requirement by notifying the party required to give the notice 

in writing. 

O. DEFINITIONS, NUMBER AND GENDER 

In the event Maker consists of more than one person or entity, the obligations and liabilities 

hereunder of each of such persons and entities shall be joint and several and the word 

"Maker" shall mean all, some or any of them. For purposes of this Debt Obligation, the 

singular shall be deemed to include the plural and the neuter shall be deemed to include the 

masculine and feminine, as the context may require. The references herein to the Funding Documents 

or any one of them shall include any supplements to or any amendments of or restatements of such 

Funding Documents or any one of them. 

P. INCORPORATION BY REFERENCE 

All of the terms and provisions of the Funding Documents, to the extent not inconsistent herewith, 

are incorporated herein by reference. 

Q. CAPTIONS 

The captions or heading of the sections in the Debt Obligation are for convenience only and shall not 

control or affect the meaning or construction of any of the terms or provisions of this Debt 

Obligation. 

R. GOVERNING LAW 

This Debt Obligation shall be governed by and construed in accordance with the laws of the 

Commonwealth. 

[THE BALANCE OF THIS PAGE IS INTENTIONALLY BLANK] 

8 of 10 DO06144041502-CS September 24, 2015 10:3



 

EXHIBIT A-2 

FORM OF NOTE (SOLIDS) 

 

 

UNITED STATES OF AMERICA 

COMMONWEALTH OF PENNSYLVANIA 

Reading City 

LOAN NUMBER 71420 

$37,214,485.00 

Harrisburg, PA 

03/08/2016 

FOR VALUE RECEIVED, Reading City, an entity organized and existing under the laws of the Commonwealth 

of Pennsylvania or authorized to do business in the Commonwealth of Pennsylvania, with an office at 

[%FINANCIAL DISBURSEMENT ADDRESS%] (“Maker”), is authorized to issue this Debt Obligation and 

promises to pay to the Pennsylvania Infrastructure Investment Authority, a body corporate and 

politic, organized and existing under the laws of the Commonwealth of Pennsylvania, with an office at 

22 South Third Street, Harrisburg, Pennsylvania (“Payee”), at such office of Payee or at such other 

office of Payee or such other place as Payee may designate from time to time in writing, the 

principal sum of the portion of the Debt Obligation that has been advanced by Payee to or for the 

benefit of Maker pursuant to the Funding Agreement, in lawful money of the United States of America, 

together with interest thereon from the date hereof at the rates herein provided, and both payable as 

hereinafter provided. 

A. DEFINITIONS 

The terms used herein shall have the meanings given to them under the Funding Agreement by and 

between Maker and Payee of even date herewith with respect to the loan number set forth above. The 

following additional words and phrases shall have the meanings given to them in this section when 

used in this Debt Obligation: 



 

“COMPTROLLER” shall mean the Pennsylvania Public Protection and Recreation Comptroller’s Office, 

which serves as the assigned comptroller for the Payee. 

“PROPOSED AMORTIZATION SCHEDULE” shall mean the proposed schedule of principal and interest payments 

provided to the Maker by the Payee on the date hereof, attached hereto as Exhibit A, which schedule 

assumes the full amount of the Debt Obligation will be used by Maker to complete the Project in 

accordance with the schedule set forth in the Project Management Plan, attached as Exhibit E to the 

Funding Agreement. 
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“REVISED AMORTIZATION SCHEDULE” shall mean the final schedule of principal and interest payments, 

provided to the Maker by the Comptroller upon completion of construction of the Project, as defined 

under Paragraph D.1. of the Funding Agreement, including adjustments to the principal amount 

necessary to complete the Project and the timeline for completion. 

“SCHEDULED AMORTIZATION DATE” shall mean the date set forth in the Project Management Plan, attached 

as Exhibit E to the Funding Agreement, as the scheduled date to complete the project and initiate 

principal and interest payments. 

B. INTEREST ONLY PERIOD 

The Maker is obligated to pay interest only payments on the debt proceeds drawn down on the first day 

of the month following a loan advance at the approved loan interest rate established for Years 1-5 on 

the Project Specific Terms, attached as Exhibit A to the Funding Agreement, until the earlier of: a) 

the calendar month preceding the Scheduled Amortization Date, or b) the calendar month during which 

all actions required to complete construction of the Project as defined under Paragraph D.1. of the 

Funding Agreement have been completed. In no event shall the date extend beyond the Scheduled 

Amortization Date without the express written consent of the Payee. 

C. PAYMENTS OF PRINCIPAL AND INTEREST 

On the earlier of: a) the Scheduled Amortization Date, or b) the first day of the first calendar 

month following the completion of all actions required to complete construction of the Project, as 

defined under Paragraph D.1.of the Funding Agreement, the Maker shall make payments of principal and 



 

interest as follows: 

If the Maker has completed all actions required to complete construction of the Project as defined 

under Paragraph D.1. of the Funding Agreement prior to the Scheduled Amortization Date, the unpaid 

principal sum then outstanding and all accrued and unpaid interest shall be payable in consecutive 

monthly installments on the first day of each month commencing with the first calendar month 

following completion of the Project, as defined under Paragraph D.1. of the Funding Agreement, over 

the amortization period and at the approved loan interest rates set forth in the Project Specific 

Terms, set forth in Exhibit A to the Funding Agreement, in accordance with the Revised Amortization 

Schedule to be provided by the Comptroller to the Maker. 

If the Maker has not completed all actions required to complete construction of the Project as 

defined under Paragraph D.1. of the Funding Agreement prior to the Scheduled Amortization Date, Maker 

shall make payments of principal and interest commencing on the Scheduled Amortization Date in 

accordance with the Proposed Amortization Schedule. Maker will pay interest only on the unpaid 

principal sum of the loan then outstanding. Any additional payment made in accordance with the 

Proposed Amortization Schedule will be applied to the principal balance of the loan. Once the Maker 
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has completed all actions required to complete construction of the Project as defined under Paragraph 

D.1. of the Funding Agreement, a Revised Amortization Schedule will be provided to the Maker by the 

Comptroller, if necessary. 

D. TERM OF REPAYMENT 

The repayment of principal and interest shall continue in accordance with the Proposed Amortization 

Schedule, or Revised Amortization Schedule, as may be applicable, at the approved loan interest rates 

and term set forth in the Project Specific Terms, attached as Exhibit A to the Funding Agreement. 

Any unpaid principal sum outstanding and any accrued and unpaid interest at the conclusion of the 

Proposed Amortization Schedule, or Revised Amortization Schedule, as may be applicable, shall become 

immediately due and payable to Payee. 

E. PREPAYMENTS 



 

Maker may not prepay at any time all or any portion of the unpaid principal sum hereunder without 

first obtaining the prior written consent of the Payee, which shall not be unreasonably withheld or 

delayed. The Maker shall submit a letter of intent to prepay to Payee no later than fifteen (15) 

days prior to the first day of the month Maker intends to prepay. If the Payee consents to the 

Maker's prepayment, the Maker may prepay, on the date that is mutually agreed upon by both the Payee 

and Maker, all or any portion of the unpaid principal sum hereunder without penalty or premium; 

provided, however, that: 

1. Any prepayment (whether voluntary or involuntary) shall be applied first to any accrued and 

unpaid interest hereunder up to the date of such prepayment, then to any other sums which may be 

payable to Payee under the Funding Documents up to the date of such prepayment and then to the 

principal sum hereunder; 

2. Any such prepayment shall be applied to installments due hereunder in the inverse order of their 

maturity; and 

3. The acceptance of any such prepayment when there is an event of default in existence hereunder 

shall not constitute a waiver, release or accord and satisfaction thereof or of any rights of Payee 

with respect thereto. 

F. COLLATERAL 

This Debt Obligation, and the due performance by Maker of all of its obligations hereunder, is 

secured by the Project Collateral, and any documents necessary to provide for the same. It hereby is 

certified that: 

1. All acts, conditions and things required to be done, to happen or to be performed as conditions 

precedent to and in issuance of this Debt Obligation, or in creation of the debt of which this is 

4 of 10 DO06144041408-CS September 24, 2015 10:6 

evidence, or in the provision of the Project Collateral provided to secure the Debt Obligation have 

been done, have happened or have been performed in due and regular form and manner, as required by 

law; and 

2. The debt represented by this Debt Obligation, together with any other indebtedness of the Maker 



 

is not in excess of any limitation imposed by law or agreement upon the incurring of debt by the Maker. 

G. LATE CHARGE 

In the event that any payment of principal or interest due to Payee hereunder shall not be paid when 

due and shall remain unpaid in excess of thirty (30) days after the due date, in addition to and not 

in limitation of any other rights or remedies which Payee may have in respect thereof under any of 

the Funding Documents, including but not limited to Payee’s rights in and to the Project Collateral, 

Maker shall pay Payee on demand a late charge computed at the rate of four cents ($.04) for each 

dollar (or part thereof) of the amount not paid, to cover the extra expense and inconvenience to 

Payee in ensuring payment of such delinquent amount. The amount of any such late charge not paid 

promptly following demand therefor shall be deemed outstanding and payable pursuant to this Debt 

Obligation. 

H. EVENTS OF DEFAULT 

The occurrence of any one or more of the following events shall constitute an event of default 

hereunder, provided that the default has not been cured within the applicable cure periods set forth 

in the Funding Agreement: 

1. Maker shall fail to make any payment of principal and/or interest due to Payee under this Debt 

Obligation or under any of the Funding Documents when the same shall become due and payable, whether 

at maturity, by acceleration or otherwise; or 

2. Any event of default shall occur under the terms of any of the Funding Documents. 

I. REMEDIES 

1. Upon the occurrence of an event of default hereunder, the entire unpaid principal sum hereof, 

plus all interest accrued thereon, plus all other sums due and payable to Payee under the Funding 

Documents shall, at the option of Payee, become due and payable immediately upon written request. 

2. 

No right or remedy conferred upon or reserved to Payee under any of the Funding Documents, or with 

respect to any Project Collateral, or now or hereafter existing at law or in equity or by statute or 

other legislative enactment, is intended to be exclusive of any other right or remedy, and each and 



 

every such right or remedy shall be cumulative and concurrent, and shall be in addition to every 
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other such right or remedy, and may be pursued singly, concurrently, successively or otherwise, at 

the sole discretion of Payee, and shall not be exhausted by any one exercise thereof but may be 

exercised as often as occasion therefor shall occur. No act of Payee shall be deemed or construed as 

an election to proceed under any one such right or remedy to the exclusion of any other such right or 

remedy; furthermore, each such right or remedy of Payee shall be separate, distinct and cumulative 

and none shall be given effect to the exclusion of any other. The failure to exercise or delay in 

exercising any such right or remedy, or the failure to insist upon strict performance of any term of 

any of the Funding Documents, shall not be construed as a waiver or release of the same or of any 

event of default thereunder, or of any obligation or liability of Maker thereunder. 

3. The recovery of any judgment by Payee and/or the levy of execution under any judgment upon any 

Project Collateral shall not affect in any manner or to any extent the pledge of the System Revenues, 

to the extent the Project Collateral includes a lien on the System Revenues, as set forth in the 

Project Specific Terms, attached as Exhibit A to the Funding Agreement, or any security interest 

under the Funding Documents in any Project Collateral, or any rights, remedies or powers of Payee 

under any of the Funding Documents or with respect to any Project Collateral, but such pledge and 

such security interest, and such rights, remedies and power of Payee shall continue unimpaired as 

before. Further, the exercise by Payee of its rights and remedies and the entry of any judgment by 

Payee shall not affect in any way the interest rate payable hereunder or under any of the other 

Funding Documents on any amounts due to Payee but interest shall continue to accrue on such amounts 

at the rate specified herein or in such Funding Document. 

4. Maker hereby waives presentment, demand, notice of nonpayment, protest, notice of protest or 

other notice of dishonor, and any and all other notices in connection with any default in the payment 

of, or any enforcement of the payment of, all amounts due under the Funding Documents, except for 

notices of defaults and opportunities to cure expressly provided for in this Debt Obligation or the 

Funding Documents. To the extent permitted by law, Maker waives the right to any stay of execution 



 

and the benefit of all exemption laws now or hereafter in effect. Maker further waives and releases 

all procedural errors, defects and imperfections in any proceedings instituted by Payee under the 

terms of any Funding Document or with respect to any Project Collateral. 

5. Maker agrees that Payee may release, compromise, forbear with respect to, waive, suspend, extend 

or renew any of the terms of the Funding Documents and Maker hereby waives any notice of any of the 

foregoing, and that the Funding Documents may be amended, supplemented or modified by Payee and the 

Maker and that Payee may resort to any Project Collateral in such order and manner as it may think 

fit, or accept the assignment, substitution, exchange or pledge of any other Project Collateral in 

place of, or releases for such consideration, or none, as it may require, all or any portion of any 

Project Collateral, without in any way affecting the validity of any lien or other security interest 

in the remainder of any such Project Collateral (or the priority thereof or the position of any 

subordinate holder of any security interest with respect thereto); and any action taken by Payee 

pursuant to the foregoing shall in no way be construed as a waiver or release of any right or remedy 
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of Payee, or of any event of default, or of any liability or obligation of Maker, under any of the 

Funding Documents. 

J. COSTS AND EXPENSES 

Following the occurrence of any event of default, Maker shall pay upon demand all costs and expenses 

(including all amounts paid to attorneys, accountants and other advisors employed by Payee and to any 

contractors for labor and materials), incurred by Payee in the exercise of any of its rights, 

remedies or powers under any of the Funding Documents with respect to any Project Collateral as a 

result of such event of default, and any amount thereof not paid on the first business day following 

demand therefor shall be added to the principal sum hereunder and shall bear interest at the rate 

then applicable. Nothing in this paragraph shall limit the Maker's obligation to pay costs and 

expenses for which Maker is already liable under any other Funding Document. 

K. TAXES 

Maker shall pay the cost of any revenue, tax or other stamps now or hereafter required by the laws of 



 

the Commonwealth or the United States to be affixed to this Debt Obligation and if any taxes are 

imposed under the laws of the Commonwealth or the United States with respect to secured debts. 

L. SEVERABILITY 

In the event that for any reason one or more of the provisions of the Debt Obligation or the 

application of the same to any person or circumstance shall be held to be invalid, illegal or 

unenforceable in any respect or to any extent, such provisions shall nevertheless remain valid, legal 

and enforceable in all such other respects and to such extent as may be permissible. In addition, 

any such invalidity, illegality or unenforceability shall not affect any other provisions of the Debt 

Obligation, but the Debt Obligation shall be construed as if such invalid, illegal or unenforceable 

provision had never been contained herein. 

M. SUCCESSORS AND ASSIGNS 

The Debt Obligation inures to the benefit of Payee and binds Maker, and their respective successors 

and assigns, and the words "Payee" and "Maker" whenever occurring herein shall be 

deemed and construed to include such respective successors and assigns. 

N. NOTICES 

All notices required or desired to be given to either of the parties hereunder shall be in writing 

and shall be deemed to have been sufficiently given for all purposes when presented personally to 
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such party or sent by receipted mail via overnight courier, certified or registered mail, return 

receipt requested, or Electronic Postmark delivery through the United States Post Office to such 

party at its address set forth below: 

Maker: [%BORROWER LEGAL ADDRESS%] 

Authority: Pennsylvania Infrastructure Investment Authority 

22 South Third Street 

Harrisburg, Pennsylvania 17101 

Attention: Executive Director 

Such notice shall be deemed to be given when received if delivered personally or two (2) days after 



 

the date mailed if sent by certified or registered mail. Any notice of any change in such address 

shall also be given in the manner set forth above. Whenever notice is required, the party entitled 

to receive such notice may waive the requirement by notifying the party required to give the notice 

in writing. 

O. DEFINITIONS, NUMBER AND GENDER 

In the event Maker consists of more than one person or entity, the obligations and liabilities 

hereunder of each of such persons and entities shall be joint and several and the word 

"Maker" shall mean all, some or any of them. For purposes of this Debt Obligation, the 

singular shall be deemed to include the plural and the neuter shall be deemed to include the 

masculine and feminine, as the context may require. The references herein to the Funding Documents 

or any one of them shall include any supplements to or any amendments of or restatements of such 

Funding Documents or any one of them. 

P. INCORPORATION BY REFERENCE 

All of the terms and provisions of the Funding Documents, to the extent not inconsistent herewith, 

are incorporated herein by reference. 

Q. CAPTIONS 

The captions or heading of the sections in the Debt Obligation are for convenience only and shall not 

control or affect the meaning or construction of any of the terms or provisions of this Debt 

Obligation. 

R. GOVERNING LAW 

This Debt Obligation shall be governed by and construed in accordance with the laws of the 

Commonwealth. 
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EXHIBIT C-2 

FUNDING OFFER (SOLIDS) 

This Funding Offer is based upon the information submitted for consideration. This offer includes the 
amount of 

PENNVEST funding, interest rate, repayment term, as well as the standard terms and conditions that 
accompany 

the offer. You must accept the offer in order to continue on to the settlement checklist and information 
collection 

process. 

Cost Break Down 

PHASE PENNVEST LOCAL TOTAL 

Administrative $0.00 $0.00 $0.00 

Legal $50,000.00 $0.00 $50,000.00 

Financial/Accounting $50,000.00 $0.00 $50,000.00 

Interest $0.00 $0.00 $0.00 

Engineering $1,829,235.00 $0.00 $1,829,235.00 

Permits $0.00 $0.00 $0.00 

Lands $0.00 $0.00 $0.00 

Construction $33,605,000.00 $0.00 $33,605,000.00 

Contingency $1,680,250.00 $0.00 $1,680,250.00 

Other $0.00 $0.00 $0.00 

TOTAL $37,214,485.00 $0.00 $37,214,485.00 

PENNVEST Funding Offer 

Loan Amount: $37,214,485.00 

Non-Repayment Amount: $0.00 

Credit Enhancement Amount: $0.00 

Estimated Monthly Payments for Years 1 through 5: $171,147.30 

Estimated Monthly Payments for Years 6 through Maturity: $171,147.30 
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Amortization Period in Months: 240 

Interest Only Period: (up to) 36 

Interest Rate of Loan for Years 1 through 5: 1.000 

Interest Rate of Loan for Years 6 through Maturity: 1.000 

Credit Enhancement Type: None 

Credit Enhancement Fee: $0.00 
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Terms And Conditions 

Funding Recipient 

For purposes of this Funding Offer, Company may be referred to herein as Funding Recipient. 

General Financial Terms & Conditions 

Funds Availability 

Funding Recipient agrees that this Funding Offer is subject to the availability of PENNVEST funds. 

Repayment 

Funding Recipient agrees to repay PENNVEST in accordance with the terms set forth in this Funding 

Offer. 

Funding Offer Acceptance 

Funding Recipient agrees to make every effort to accept this Funding Offer within thirty (30) days from the 

date the Board approved the funding for this project. In any event, if the Funding Offer is not accepted 

within forty-nine (49) days from the date the Board approved the funding for this project, the Funding 
Offer 

will be withdrawn unless there are extenuating circumstances which in PENNVEST's sole discretion 

require an extension. 

Settlement Date 

Funding Recipient agrees to make every effort to confirm the contractual obligations with PENNVEST and 

to provide consideration for this Funding Offer (“Settlement”) within one hundred and eighty two (182) 
days 

from the date the Board approved the original funding for this project (“Settlement Date”). In any event, if 
a 
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Settlement Date does not occur within two hundred and seventy six days (276) days from the date the 

Board approved the original funding for this project, this Funding Offer will terminate unless there are 

extenuating circumstances which in PENNVEST’s sole discretion require an extension. 

Collateral 

Collateral 

1. The note of the City of Reading secured by a lien on its sewer revenues. 

2. The note of the City of Reading shall also be secured by a pledge of its taxing authority. 

Special Conditions 
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Collateral 

Funding Recipient agrees, if applicable, to secure repayment by providing the collateral set forth in this 

Funding Offer. Any change to the collateral set forth in the Funding Offer shall require a written request 

from the Funding Recipient and the consent of PENNVEST. 

General Financial Terms & Conditions 

Revenue Stream 

If applicable, Funding Recipient agrees to provide, in a form satisfactory to PENNVEST, evidence that 

Funding Recipient has a revenue stream sufficient to repay the debt service on the financial assistance 

provided by PENNVEST, unless PENNVEST has approved the use of other collateral independent of the 

revenue stream to secure repayment. In addition, the Funding Recipient shall enact an ordinance, adopt 
a 

resolution, or take other such official action as may be appropriate, prior to Settlement, which provides for 

the implementation of sufficient rates or revenues to cover all operational and maintenance costs, the 
debt 

service on any PENNVEST loan and the debt service on all other outstanding debt of the Funding 

Recipient at least three (3) months prior to the scheduled amortization date (as defined in the Funding 

Agreement). In any event, Funding Recipient shall provide, in a form satisfactory to PENNVEST, a plan 

for repayment of any PENNVEST loan. If Funding Recipient is regulated by the Public Utility Commission 

(“PUC”), Funding Recipient agrees to take all necessary actions to obtain PUC approval of revenue 
stream 
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rates. 

Payment of Costs 

Funding Recipient agrees, without condition, to pay all reasonable fees, expenses, taxes, costs and 

charges associated with the financial assistance being provided by PENNVEST, including but not limited 

to, title insurance premiums and search fees, survey costs, and recording and filing fees, if any. 

Additional Information 

Funding Recipient agrees that PENNVEST can require additional information or documentation and 

impose further conditions if PENNVEST deems necessary based upon review of the information 
submitted 

by the Funding Recipient. 

Assignment 

Funding Recipient agrees not to assign the proceeds from the financial assistance provided by 

PENNVEST without the prior written consent of PENNVEST. Any attempt at assignment without consent 

shall be void. 

Modification 

Funding Recipient agrees that no change or modification to this Funding Offer shall be valid unless the 

Funding Recipient and PENNVEST agree to such change or modification in writing. 
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Entire Agreement 

Funding Recipient further agrees that this Funding Offer represents the entire funding offer agreement 

between the parties and to the extent this offer represents an increase funding approval this offer 

integrates and includes any and all prior or contemporaneous agreements between the parties relating to 

this project. 

General Financial Terms & Conditions 

Survival 

Funding Recipient agrees that the obligations set forth in this Funding Offer shall survive Settlement on 
the 

financial assistance and shall be continuing obligations until all required payments, including applicable 

interest and fees, have been made in full and all other obligations have been fully completed and 
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discharged. 

Outstanding Financial Assistance 

Funding Recipient agrees that, to the extent that financial assistance requiring repayment was previously 

provided to funding recipient by the Water Facilities Loan Board or PENNVEST and has not been fully 

repaid, Funding Recipient is in compliance with obligations under the prior funding documents and is not 

delinquent on repayment. 

Refinancing 

Funding Recipient shall not use PENNVEST funds to replace long-term financing that has been offered or 

committed to the Funding Recipient at reasonable rates as of the date of this Funding Offer. 

Independent Audits 

Funding Recipient agrees, if required by PENNVEST, to obtain independent audits of its financial 

documents and condition and to submit certified copies of such audits to PENNVEST. 

Other Obligations 

Funding Recipient agrees that accepting funding from PENNVEST will not result in a default by Funding 

Recipient on any other obligation of Funding Recipient, including but not limited to, a default pursuant to 

the terms of any bond offering, indenture, mortgage, restriction, lease, or other agreement. Funding 

Recipient agrees to provide PENNVEST with evidence that no such default will occur, in a form 

satisfactory to PENNVEST, prior to the Settlement Date. 

4 of 19 FO06144041408-CS October 5, 2015 11:11 

Insurance 

Funding Recipient agrees to maintain, or cause to be maintained, adequate business insurance coverage 

on its business assets for the term of the financial assistance including the construction period and to 

provide PENNVEST with evidence of such insurance, in a form satisfactory to PENNVEST, prior to the 

Settlement Date. In the event of a Brownfields project, Funding Recipient also agrees to obtain and cause 

to be maintained environmental cost cap and remediation liability insurance until such time that Funding 

Recipient receives a letter from DEP releasing the Funding Recipient from liability of known contaminants 

under Act 2, a later defined term. In the event PENNVEST obtains a mortgage as collateral, Funding 
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Recipient also agrees to obtain a lenders title insurance policy and endorsements on terms and 
conditions 

acceptable to PENNVEST. 

General Financial Terms & Conditions 

Tax-Exempt Financing 

Funding Recipient agrees not to report any funding received from PENNVEST as a tax-exempt financing. 

Automatic Debit/Credit 

Funding Recipient agrees to comply with any automated debit or credit system that PENNVEST may 

institute. 

Attorney 

Funding Recipient agrees, if applicable, to retain an attorney, licensed to practice law in the 

Commonwealth of Pennsylvania, to provide legal assistance and advice to the Funding Recipient with 

regard to the terms and conditions of this Funding Offer and to provide the requisite opinions of counsel 
at 

Settlement. Funding Recipient agrees to provide PENNVEST with a copy of its engagement letter, which 

shall include the attorney’s total anticipated fee with respect to the project, in a form satisfactory to 

PENNVEST, prior to the Settlement Date. At Settlement, the Funding Recipient shall furnish to 

PENNVEST an opinion of the Funding Recipient's counsel, in a form satisfactory to PENNVEST, that, 

among other things, the Funding Recipient is duly organized and authorized to enter into the transaction; 

that the transaction and its terms do not violate any rules, regulations, laws, orders or agreements by 

which the Funding Recipient is bound; that there is no litigation threatened or pending that will affect the 

Funding Recipient's ability to enter into the transaction or complete this project; and that the Funding 

Recipient has acquired, and has good and marketable title to, all real property interests necessary to 

complete this project. The opinion letter will also address any other matters to which PENNVEST wishes 

the Funding Recipient's counsel to opine. 

Conference Calls 

As a condition of this Funding Offer, Funding Recipient, its licensed engineer and its attorney, if 
applicable, 

shall be available to participate in conference calls with PENNVEST to work through the Settlement 
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process effective immediately after approval of this Funding Offer, unless such condition is expressly 

waived by PENNVEST. All conference call attendees should have electronic access to the PENNVEST 

Online Funding Request website during all scheduled conference calls. 
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Funds Disbursement Process 

As a condition of this Funding Offer, Funding Recipient understands that it will be required to participate 
in 

PENNVEST's funds disbursement process. 

General Financial Terms & Conditions 

Financial Statements 

If applicable, within one hundred eighty (180) days after the end of each fiscal year, the Funding 
Recipient 

shall transmit to PENNVEST its financial statements using PENNVEST’s facsimile procedure on the 

PENNVEST website under Annual Financial Statement / Audit Report Submission. The financial 

statements shall consist of a balance sheet, income statement and statement of source and application of 

funds. Such financial statements: 

a. Shall be prepared by an independent public accounting firm approved by the Authority; 

b. Shall be prepared in accordance with generally accepted accounting principles and practices 

consistently applied or generally accepted governmental accounting principles and practices consistently 

applied, as applicable; 

c. Shall be in a form satisfactory to PENNVEST; and 

d. Shall be certified as true and correct by the chief financial officer of the Funding Recipient. 

Confidential Information 

The Funding Recipient agrees not to include confidential or proprietary information or trade secrets as 
part 

of any submission to PENNEST in response to this Funding Offer or in preparation for Settlement. If the 

Funding Recipient determines that it must divulge such information as part of its submissions, the 
Funding 

Recipient agrees to submit a signed written statement to that effect in accordance with 65 P.S. § 
67.707(b) 
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and agrees to additionally provide a redacted version of its proposal, which removes only the confidential 

or proprietary information and trade secrets for public disclosure purposes. 

Right-to-Know Law 

a. The Pennsylvania Right-to-Know Law (hereinafter referred to as the “RTKL”), 65 P.S. §§ 67.101-3104, 

applies to this Funding Offer and all documents provided to PENNVEST in connection with Settlement 
(the 

“Funding Documents”). For the purpose of administering the matters relating to the RTKL set forth in this 

Section, the applicable “Commonwealth agency” as provided in the RTKL shall be PENNVEST. 

Capitalized terms used but not otherwise defined herein shall have the same meaning as set forth in the 

RTKL. 

b. If PENNVEST needs the Funding Recipient’s assistance in any matter arising out of the RTKL, 

PENNVEST shall notify the Funding Recipient in writing. 

c. Upon written notification from PENNVEST that it requires the Funding Recipient’s assistance in 

responding to a request under the RTKL for information that may be in the Funding Recipient’s 

possession, constituting, or alleged to constitute, a Public Record in accordance with the RTKL, Funding 

Recipient shall: 

(i) Provide PENNVEST, within ten (10) calendar days after receipt of such notification, access to, and 

copies of, any document or information in the Funding Recipient’s possession arising out of this Funding 

Offer or the Funding Documents that PENNVEST reasonably believes may be a Public Record under the 
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RTKL (“Requested Information”), to permit PENNVEST to evaluate whether such Requested Information 

is, in fact, a Public Record within the scope of the subject RTKL information request; provided, however, 

that providing such Requested Information not previously in PENNVEST’s possession shall not be 

considered an admission by the Funding Recipient that such records are Public Records under the RTKL; 

and 

(ii) Provide such other assistance as PENNVEST reasonably may request, in order to comply with the 

RTKL. 

If the Funding Recipient fails to provide the Requested Information within ten (10) calendar days after 
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receipt of such request, the Funding Recipient shall indemnify and hold PENNVEST harmless for any 

damages, penalties, detriment or harm that PENNVEST may incur under the RTKL as a result of the 

Funding Recipient’s failure, including any statutory damages assessed against PENNVEST. 

d. If the Funding Recipient considers the Requested Information not to be a Public Record, or exempt 

from production due to the inclusion of trade secret, confidential proprietary information, or any other 

reason for exemption from production as a Public Record under the RTKL, the Funding Recipient shall 

provide a written statement to PENNVEST within seven (7) days of receipt of PENNVEST’s request for 
the 

Requested Information. This statement shall be signed by a representative of the Funding Recipient, 

explaining why the Funding Recipient considers the Requested Information exempt from public 
disclosure. 

e. If such a written statement is timely provided, PENNVEST will rely upon it in denying a RTKL request 

for the information. However, if PENNVEST reasonably determines that such written statement is patently 

flawed or the Requested Information is, on its face, clearly not protected from disclosure under the RTKL, 

the Funding Recipient shall, subject to its rights of appeal, provide the Requested Information within five 

(5) business days of notification of PENNVEST’s decision. 

If the Funding Recipient fails to provide the Requested Information within the five (5) business days, the 

Funding Recipient shall indemnify and hold PENNVEST harmless from any damages, legal fees, 
penalties, 

detriment or harm, including statutory damages assessed against PENNVEST that PENNVEST may incur 

under the RTKL as a result of the Funding Recipient’s failure to provide the records. 

f. The Funding Recipient shall be entitled to challenge or appeal any decision of PENNVEST, the 

Commonwealth Office of Open Records (“OOR”) or any applicable court mandating the release of any 

record to the public which the Funding Recipient believes is not properly subject to disclosure under the 

RTKL; provided, however, that (i) the Funding Recipient shall be solely responsible for all costs related to 

such action; and (ii) the Funding Recipient shall indemnify and hold harmless PENNVEST from and 

against any and all legal fees, damages, penalties, detriment or harm that PENNVEST may incur under 

the RTKL as a result of such action, including any statutory damages assessed against PENNVEST, 

regardless of the outcome of such legal challenge. If the Funding Recipient does not appeal or is not 
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successful after final appeal from a determination by the OOR or Pennsylvania courts, the Funding 

Recipient agrees to waive all rights or remedies that may be available to it as a result of PENNVEST’s 

subsequent disclosure of Requested Information pursuant to such a decision by the OOR or 
Pennsylvania 

courts. PENNVEST will reimburse the Funding Recipient for any costs associated with complying with this 

provision, but only to the extent allowed under the fee schedule established by the OOR, or as otherwise 

provided by the RTKL, if the fee schedule is inapplicable. 

g. Notwithstanding the foregoing, nothing set forth herein is intended, nor shall it be construed, to 

expand the Funding Recipient’s obligations, or PENNVEST’s authority, beyond those obligations and 

authority, respectively, as are set forth in the RTKL, and the sole remedy for any failure by the Funding 

Recipient to perform any obligation arising hereunder, or under the RTKL, shall be limited to those 

specifically provided for pursuant to the RTKL, and the failure of the Funding Recipient to comply with the 

provisions of this Section shall not constitute a default or Event of Default under the Funding Offer or the 

Funding Documents. 
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Nutrient/Environmental Credits 

The nutrient credits, or any other marketable environmental credits, (if any) generated as a result of this 

subsidized funding, as well as any proceeds derived from the subsequent sale of the same, shall be the 

property of PENNVEST to the extent of the value of the subsidy associated with credit generating project 

components. Thus a grant, principal forgiveness offer or subsidized interest rate loan shall afford 

PENNVEST ownership in the credits and proceeds derived therefrom in an amount equal to the grant, 

principal forgiveness or the present value of the interest rate subsidy provided, to the extent such funds 

were used to finance credit generating project components, including a proportionate share of indirect 

costs. At the time of Settlement, once project costs are known based on bids in hand, a preliminary 

estimate of the value of the subsidy will be calculated and included in the Funding Agreement. Once final 

project costs are determined, the final value of the subsidy will be calculated by PENNVEST at the time of 

project closeout. PENNVEST shall have the right to collect nutrient credits, or proceeds of the sale of 

same, until the end of the useful life of the Project, which date will be included in the Funding Agreement. 
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The end of the useful life of the Project will be calculated by PENNVEST in its sole discretion; however, 

PENNVEST will use industry standards in making its determination of the useful life of the Project. The 

Funding Recipient shall take all steps necessary to certify, verify or register any nutrient credits or other 

credits generated as a result of the Project Funding that are owned by PENNVEST and for which 

PENNVEST requests such steps to be taken on the part of the Funding Recipient. PENNVEST will 

reimburse reasonable costs (as determined by PENNVEST) incurred by the Funding Recipient for the 

actions undertaken to comply with this requirement, provided that there are sufficient revenues accruing 
to 

PENNVEST from its ownership interest in these nutrient or other credits. If such revenues are insufficient, 

PENNVEST, at its discretion, may use other revenues for this purpose. Notwithstanding the foregoing, 

PENNVEST hereby agrees that the Funding Recipient shall be entitled to retain no less than fifty percent 

(50%) of all nutrient credits generated in any water compliance year, or no less than fifty percent (50%) of 

the proceeds derived from the subsequent sale of the same. PENNVEST, in its sole discretion, has the 

right to claim up to fifty percent (50%) of the nutrient credits generated by the Funding Recipient in any 

water compliance year, or up to fifty percent (50%) of the proceeds derived from the subsequent sale of 

the same. If the Funding Recipient desires to sell nutrient credits generated as a result of this Project 

Funding, the Funding Recipient shall obtain the PENNVEST’s prior written consent, at which time 

PENNVEST will issue a determination as to whether it intends to redeem any nutrient credits, or proceeds 

of the sale of the same. If the Funding Recipient delivers nutrient credits to PENNVEST, the per-credit 

value of the nutrient credit shall be equal to the most recent price at which credits of that particular 
nutrient 

type and watershed type were sold in PENNVEST’s nutrient credit auction, or if that information is not 

available, the most recent price at which the closest nutrient credit type and watershed type were sold in 

PENNVEST’s nutrient credit auction, as determined by the Authority in its sole discretion. 

General Financial Terms & Conditions 

Construction Start 

Funding Recipient agrees that construction shall not be initiated prior to the Settlement Date unless 

Funding Recipient has obtained prior written authorization from PENNVEST. 

Construction-Related Terms & Conditions 
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Engineering 

Funding Recipient agrees, if applicable, to retain a licensed engineer competent to design and/or 

implement the project and provide construction oversight. Funding Recipient agrees to provide 

PENNVEST with evidence of such engineer's agreement, including the engineer's total fee to complete 
the 

project, in a form satisfactory to PENNVEST, prior to the Settlement Date. 
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Continuing Education 

Funding Recipient agrees to comply with the continuing education requirements set forth in the 

Pennsylvania Infrastructure Investment Authority Act, March 1, 1988, P.L.82, No. 16, as amended, 35 
P.S. 

§ 751.10(j). 

Construction-Related Terms & Conditions 

Steel Products 

Funding Recipient agrees to comply with the provisions of the Steel Products Procurement Act, March 3, 

1978, P.L. 6, No. 3, 73 P.S. § 1881 et seq., in every construction contract awarded for this project. 

Real Estate 

Prior to Settlement on this Funding Offer, Funding Recipient agrees to acquire all easements, rights-
ofway, 

or other interests in real property needed for the construction of the project, and to have its attorney 

opine that all real property interests are free and clear of all liens and encumbrances other than those 
liens 

and encumbrances which will not adversely interfere with the project. If property interests are being 

acquired through condemnation and appeal rights have not been waived, PENNVEST will not conduct 

Settlement until the appeal period has expired and any preliminary objections have been satisfactorily 

resolved. If PENNVEST assumes an interest in real estate as a part of its collateral securing the 

PENNVEST funding, Funding Recipient agrees to obtain an appraisal and survey of the real estate and 

title insurance on the real estate on terms and conditions satisfactory to PENNVEST. 

Permits 
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Funding Recipient agrees to obtain all permits needed for the construction of the project prior to 
Settlement 

on this Funding Offer. PENNVEST will not conduct Settlement until all appeal periods for such permits 

have expired. If an appeal is filed, PENNVEST, in its sole discretion, may choose not to conduct 

Settlement on this Funding Offer until the appeal is satisfactorily resolved. 

Compliance 

Funding Recipient agrees to comply with all local, state and federal statutes, regulations, and permit 

requirements applicable to the construction of the project and the operation of the project or system of 

which the project is a component part. 

Bid Requirement 

Funding Recipient agrees that no specification for bids in connection with the project financed by this 

Funding Offer shall be written in such a manner as to contain proprietary, exclusionary, or discriminatory 

requirements other than those based upon performance, unless such requirements are necessary to test 

or demonstrate a specific thing or to provide for necessary interchangeability of parts and equipment and, 
if 

available, Funding Recipient shall include at least two brand names or trade names of comparable quality 

or utility followed by the words “or equal”. 
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Construction Contracts 

Funding Recipient agrees to enter into written contracts with parties constructing the project and to 
require 

insurance, performance bonds and payment bonds covering the work to be performed. Funding Recipient 

agrees to provide PENNVEST with evidence of such contracts, insurance and bonds, in a form 
satisfactory 

to PENNVEST, prior to the Settlement Date. 

Construction-Related Terms & Conditions 

Performance Certification 

On the one-year anniversary of completion of the project, Funding Recipient agrees, if applicable, to 

provide PENNVEST with certification from a licensed engineer or other designated professional that the 

design, construction, maintenance and operation of the project system is consistent with the plans and 
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specifications, as approved by PENNVEST and DEP. 

Funding Additional Costs of Construction 

Prior to Settlement on this Funding Offer, Funding Recipient agrees to provide evidence to PENNVEST of 

all other sources of funding which will be used to finance any portion of the construction costs for this 

project. Funding Recipient further acknowledges that this Funding Offer does not obligate PENNVEST to 

finance any increase in the cost of the construction for this project. 

Project Scope 

Funding Recipient agrees not to change the scope of the project as presented to PENNVEST in its 

application, and any associated plans and specifications, without the express written consent of 

PENNVEST. If prior to Settlement a change of scope affects the project priority ranking previously 

assigned to this project to the extent that it would not have been approved by the PENNVEST Board of 

Directors, this Funding Offer, and any acceptance thereof, shall be null and void. 

Cost-effectiveness Analysis 

If prior to Settlement, PENNVEST determines that the nutrient discharge problem to be alleviated by the 

project being funded by this Funding Offer can be more cost-effectively achieved through the purchase of 

nutrient credits, then PENNVEST reserves the right, in its sole discretion, to modify the terms and 

conditions of this Funding Offer to accommodate the purchase of nutrient credits. 

Land Acquisition Costs 

To the extent this Project will be funded in whole or in part with monies obtained by PENNVEST from the 

Unconventional Gas Well Fee Act, February 14, 2012, P.L. 87, No. 13, 58 Pa.C.S. §2301 et seq. and 

Funding Recipient is an authorized organization as defined in 27 Pa.C.S. §6103, the Funding Recipient 

agrees not to use funds provided through this offer for land acquisition unless the Funding Recipient has 

obtained the written consent of the county and municipality in which the land is situated in accordance 
with 

58 Pa.C.S. §2315(b)(2). 
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Discrimination 

Funding Recipient agrees not to discriminate on the basis of race, color, religious creed, ancestry, age, 
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sex, natural origin, non-job related handicap or disability, or the use of a guide or support animal because 

of the blindness, deafness or physical handicap against any individual or independent contractor in 

activities funded by this Funding Offer, and shall be in compliance with the Pennsylvania Human 
Relations 

Act, Oct. 27, 1955, P.L. 744, No. 222, as amended, 43 P.S. § 951 et seq. 

Management Terms & Conditions 

Contractor Responsibility 

Consistent with Commonwealth Management Directive 215.9, Contractor Responsibility Program, dated 

April 16, 1999, Funding Recipient certifies that neither Funding Recipient nor any contractor or supplier 

providing services on this project are under suspension or debarment by the Commonwealth of 

Pennsylvania, any other state, or the federal government. Funding Recipient further certifies that it has no 

delinquent tax liabilities or other Commonwealth obligations. If any suspension, debarment or delinquent 

obligation arises during the term of the agreement with PENNVEST for financial assistance, Funding 

Recipient agrees to notify PENNVEST within 15 days. Moreover, Funding Recipient agrees that failure to 

provide such notice shall constitute a default of the agreement. Funding Recipient agrees to be 
responsible 

for all necessary and reasonable costs incurred by the Office of Inspector General in investigating 

compliance with this provision when such investigation results in suspension or debarment of Funding 

Recipient or a contractor providing services on this project. 

Contractor Integrity 

Funding Recipient agrees to comply, and to require compliance by any contractors providing services on 

this project, with the contractor integrity provisions set forth in Management Directive 215.8, Contractor 

Integrity Provisions for Commonwealth Contracts, dated December 20, 1991. 

Inspection/Audit 

Funding Recipient agrees that PENNVEST, or its agents and representatives, shall have the right to 

inspect the project and audit the financial condition of Funding Recipient at any and all reasonable times. 

Funding Recipient further agrees to allow PENNVEST, or its agents and representatives, to examine and 

make copies of its drawing, plans, books, records, accounting data and other documents pertaining to the 

project or the financial condition of Funding Recipient. 
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Default 

Funding Recipient agrees that PENNVEST, upon the occurrence of any of the following events, may 

declare Funding Recipient in default and exercise any available rights or remedies as PENNVEST deems 

necessary and appropriate: 

a. Material Change. A material adverse change in conditions represented to PENNVEST at or prior to 

Settlement on this Funding Offer relating to: (1) the financial condition of the Funding Recipient or any 

guarantor, (2) the Funding Recipient’s ownership interest in or physical condition of the real property 

required for the project, or (3) the nature/scope of the project; or 

b. Bankruptcy. The filing by or against the Funding Recipient or any guarantor of a petition in bankruptcy 

or insolvency, for reorganization or the appointment of a receiver or trustee; or the making by the Funding 

Recipient or any guarantor of an assignment for the benefit of creditors, or in the event of any similar act 
or 

ordinance. 

c. Suspension/Debarment. Failure to notify PENNVEST within 15 days of any suspension or debarment 

of the Funding Recipient, its contractors or suppliers by the Commonwealth of Pennsylvania, any other 

state or the federal government, or failure to notify PENNVEST within 15 days of any delinquent tax 
liability 

or other Commonwealth obligation of the Funding Recipient. 

This provision shall apply from the date of the issuance of this Funding Offer through the Settlement Date. 

Management Terms & Conditions 

Public Relations, Lobbying, Litigation 

Funding Recipient agrees not to use funds provided through this offer for the purpose of public relations, 

outreach not directly related to project implementation, communications, lobbying or litigation costs. 

Recycled Materials 

Funding Recipient agrees to comply with Section 6002 of the Resource Conservation and Recovery Act, 

42 U.S.C. § 6962, and regulations set forth in 40 C.F.R. Part 247, which require that preference be given 
in 

procurement programs to the purchase of specific products containing recycled material. 
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Additional Terms & Conditions For Federally-Funded Projects 

Land Costs 

Funding Recipient agrees not to use PENNVEST funds for the acquisition of real property or interests 

therein, unless the acquisition is intregral to the project (i.e., is needed for the purpose of locating eligible 

project components). 

Bonding 

Funding Recipient agrees to require bid guarantees, performance bonds and payment bonds in 

accordance with 40 C.F.R. § 31.36(h) and shall provide PENNVEST with evidence of compliance prior to 

the Settlement Date. 
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Relocation/Real Property Acquisition 

Funding Recipient agrees to comply with Section 305 of the Uniform Relocation Assistance and Real 

Property Acquisition Act of 1970, January 2, 1971, P.L. 91-646, Title III, § 305, as amended, 42 U.S.C. § 

4655 and Funding Recipient may use funds provided through this Funding Offer for costs associated with 

such compliance provided such costs are otherwise eligible. 

Additional Terms & Conditions For Federally-Funded Projects 

Debarment/Suspension 

Funding Recipient agrees to comply with 2 C.F.R. Part 180, Subpart C and shall certify that no contractor 

or subcontractor retained to perform work on this project has been debarred or suspended by the United 

States Environmental Protection Agency. The Funding Recipient may access the federal suspension and 

debarment information at http://www.sam.gov. 

Criminal Offenses 

Funding Recipient agrees to certify that no person convicted of a criminal offense pursuant to Section 113 

(c) of the Clean Air Act, 42 U.S.C. § 7413(c), or Section 309(c) of the Clean Water Act, 33 U.S.C. § 1319 

(c), will provide any goods, materials or services on this project from the facility that gave rise to such 

offense if the facility is owned, leased or supervised by the convicted person. 

Coordination 

Funding Recipient agrees to coordinate the review of this project with areawide planning agencies or local 
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governments in accordance with Executive Order 12372, Intergovernmental review of Federal programs, 

issued July 14, 1982. 

Lobbying 

Funding Recipient agrees to comply with restrictions on lobbying set forth in 31 U.S.C. § 1352 and 40 

C.F.R. Part 34, which prohibit the use of federal funds to pay any person for influencing or attempting to 

influence an officer or employee of any agency, a Member of Congress, an officer or employee of 

Congress, or an employee of a Member of Congress in connection with any Federal action. 

Drug-Free Workplace 

Funding Recipient agrees to comply with the provisions in 40 C.F.R. Part 32, Subpart F, Drug-Free 

Workplace Requirements. 

Single Audit 

Funding Recipient agrees to comply with all applicable federal and state grant requirements including the 

Single Audit Act Amendments of 1996, July 5, 1996, P.L. 104-156, § 2, 31 U.S.C. §§ 7501-7507; 2 CRF 

Part 200 as amended, and any other applicable law or regulation, and any amendment to such other 

applicable law or regulation that may be enacted or promulgated by the federal government. 
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Race, Color or National Origin Discrimination 

Funding Recipient agrees not to discriminate on the basis of race, color or national origin in any activity 

funded by this Funding Offer in accordance with Title VI of the Civil Rights Act of 1964, July 2, 1964, P.L. 

88-352, Title VI, 42 U.S.C. § 2000d. 

Additional Terms & Conditions For Federally-Funded Projects 

Age Discrimination 

Funding Recipient agrees not to discriminate on the basis of age in any activity funded by this Funding 

Offer in accordance with the Age Discrimination Act, Nov, 28, 1975, P.L. 94-135, as amended, 42 U.S.C. 
§ 

6101 et seq. 

Disability Discrimination 

Funding Recipient agrees not to discriminate on the basis of disability in any activity funded by this 
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Funding Offer in accordance with the Section 504 of the Rehabilitation Act of 1973, Sept. 26, 1973, P.L. 
93 

-112, Title V, § 504, 29 U.S.C. § 794. 

Additional Disability Discrimination Requirement 

Funding Recipient agrees not to discriminate on the basis of disability in any activity funded by this 

Funding Offer in accordance with the Americans With Disabilities Act of 1990, P.L. 101-336, 42 U.S.C. § 

12101 et seq., and federal regulations set for at 28 C.F.R. Part 35. 

Sex Discrimination 

Funding Recipient agrees not to discriminate on the basis of sex in any activity funded by this Funding 

Offer in accordance with Section 13 of the Federal Water Pollution Control Act Amendments of 1972, Oct. 

18, 1972, Pub.L. 92-500, § 13, and Title IX of the Education Amendments of 1972, 20 U.S.C. § 1681 et 

seq., as amended. 

Environmental Justice 

In accordance with Executive Order 12898, dated February 11, 1994, Funding Recipient agrees not to 
fund 

any action with this Funding Offer that will have disproportionately high and adverse human health or 

environmental effects on minority or low-income populations. 

Equal Employment Opportunity 

Funding Recipient agrees to provide an equal opportunity for employment in all contracts and 
subcontracts 

funded by this Funding Offer in accordance with Executive Order 11246, dated September 24, 1965, as 

amended by Executive Order 11375, dated October 13, 1967, and as supplemented in Department of 

Labor regulations set forth at 41 C.F.R. Ch. 60. 
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Federal Participation 

Funding Recipient agrees to inform all parties that this project is being supported in part by Federal 
funding 

when issuing statements, press releases, requests for proposals, bid solicitations and other documents 

related to the project. 

Additional Terms & Conditions For Federally-Funded Projects 
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CFDA Number 

This Project will be funded in whole or in part with federal monies obtained by PENNVEST from the U.S. 

Environmental Protection Agency, awarded by PENNVEST to the Funding Recipient through the Clean 

Water State Revolving Loan Fund carrying a Catalog of Federal Domestic Assistance (CFDA) number of 

66.458. 

Davis-Bacon Act Wage Rates 

All laborers and mechanics employed by contractors and subcontractors providing services on this project 

shall be paid wages at rates not less than those prevailing on projects of a character similar in the locality 

as determined by the United State Secretary of Labor in accordance with Title 40, Chapter 31, 
Subchapter 

IV of the United States Code. The Funding Recipient agrees to follow the requirements set forth in 

Attachment I, found by clicking on the link below, in complying with Davis-Bacon Wage Rate 
requirements, 

which terms and conditions and fully incorporated herein by reference. 

Pennvest.pa.gov > Services > Documents and Forms > Legal Conditions and Guidance > Davis-Bacon 

Governmental Entities 

Copy URL below into browser: 

http://www.pennvest.pa.gov/Services/Documents/Davis-Bacon%20Governmental%20Entities.pdf 

Reporting Requirements 

The Funding Recipient agrees to comply with all reporting requirements and requests for information or 

materials related to this Project which may be required by PENNVEST in order to comply with its 
reporting 

requirements under the Federal Funding Accountability and Transparency Act. 
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American Iron and Steel 

If the plans and specifications for this project were reviewed and approved by DEP after January 17, 
2014, 

the Funding Recipient agrees to comply with the requirements for the purchase of American Iron and 
Steel 

(“AIS”) in accordance with the provisions of the Federal Consolidated Appropriations Act, January 17, 
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2014, P.L. 113, No. 76, §436, in every construction contract awarded for this project. 

(a) Definitions. As used in this term and condition— 

(1) “iron and steel products” means the following products made primarily of iron or steel: lined or unlined 

pipes and fittings, manhole covers and other municipal castings, hydrants, tanks, flanges, pipe clamps 
and 

restraints, valves, structural steel, reinforced precast concrete, and construction materials. 

(2) Steel means an alloy that includes at least 50 percent iron, between .02 and 2 percent carbon, and 
may 

include other elements. 

(b) Domestic preference. 

(1) This term and condition implements the Water Resources Reform and Development Act of 2014 

(WRRDA) by requiring that all iron and steel products used for a project for the construction, alteration, 

maintenance or repair of a public water system or treatment work are produced in the United States 
except 

as provided in paragraph (b)(2) and (b)(3) of this section and condition. 

(2) This requirement does not apply with respect to a project if a State agency approves the engineering 

plans and specifications for the project, in that agency’s capacity to approve such plans and specifications 

prior to a project requesting bids, prior to January 17, 2014. 

(3) This requirement shall not apply in any case or category of cases in which the Administrator of the 

Environmental Protection Agency finds that:— 

(i) applying the requirement would be inconsistent with the public interest; 

(ii) iron and steel products are not produced in the United States in sufficient and reasonably available 

quantities and of a satisfactory quality; or 

(iii) inclusion of iron and steel products produced in the United States will increase the cost of the overall 

project by more than 25 percent. 

(c) Request for a Waiver under (b)(3) 

(1) Any Funding Recipient request to use foreign iron or steel products in accordance with paragraph 
(b)(3) 

of this section shall include adequate information for Federal Government evaluation of the request, 

including— 
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(A) A description of the foreign and domestic iron, steel, and/or manufactured goods; 

(B) Unit of measure; 

(C) Quantity; 

(D) Cost; 

(E) Time of delivery or availability; 

(F) Location of the project; 

(G) Name and address of the proposed supplier; and 

(H) A detailed justification of the reason for use of foreign iron or steel products cited in accordance with 

paragraph (b)(3) of this section. 

(2) If the Administrator receives a request for a waiver under this section, the waiver request shall be 
made 

available to the public for at least 15 days prior to making a finding based on the request. 

(3) Unless the Administrator issues a waiver of this term, use of foreign iron and steel products is 

noncompliant with the FY 2015 Water Resource Reform and Development Act. 

(d) This term and condition shall be applied in a manner consistent with United States obligations under 

international agreements. 

Additional Terms & Conditions For Federally-Funded Projects 

Architectural and Engineering Services 

The Funding Recipient agrees to comply with the all requirements for the procurement of architectural 
and 

engineering services as identified in 40 U.S.C. Section 1101 et. seq, for all architectural and engineering 

contracts executed, amended or renewed on or after October 1, 2014. 
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Brownfields Projects 

If the project receiving PENNVEST funding is being performed on a Brownfields site, then Funding 

Recipient shall certify and provide evidence satisfactory to PENNVEST that the purpose of the 
Brownfields 

project is to encourage the cleanup or reuse of contaminated property pursuant to Pennsylvania's Land 

Recycling and Environmental Remediation Standards Act (“Act 2”), 35 P.S § 6026.101 et seq., as 
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administered under the Pennsylvania Department of Environmental Protection ("DEP") Land Recycling 

Program. Such evidence shall include, but not be limited to, DEP review and approval of the project under 

Act 2 standards and DEP review and approval of the means and methods of remediation at the time of 

application, DEP review and approval of any changes in the means and methods of remediation at the 
time 

of Settlement and DEP review of the completed remediation project and release of the Funding Recipient 

from liability at the time of project completion. For purposes of this Funding Offer, the term construction 

includes remediation work on Brownfields sites. 

Additional Terms & Conditions For Federally-Funded Projects 

Minority/Women Businesses 

Funding Recipient agrees to take all necessary affirmative steps to assure that minority firms, women’s 

business enterprises, and labor surplus area firms are used when possible. Affirmative steps shall 
include: 

i. Placing qualified small and minority businesses and women’s business enterprises on solicitation lists; 

ii. Assuring that small and minority businesses and women’s business enterprises are solicited whenever 

they are potential sources; 

iii. Dividing total requirements, when economically feasible, into smaller tasks or quantities to permit 

maximum participation of small and minority business, and women's business enterprises; 

iv. Establishing delivery schedules, where the requirement permits, which encourages participation by 

small and minority businesses, and women's business enterprises; 

v. Using the services and assistance of the federal Small Business Administration and the Minority 

Business Development Agency of the federal Department of Commerce; and 

vi. Requiring the prime contractor, if subcontracts are to be let, to take the affirmative steps listed above. 

Nonpoint Source and Estuary Protection Projects 

If the project receiving PENNVEST funding is a nonpoint source or estuary protection project, then 
Funding 

Recipient shall construct or maintain the nonpoint source or estuary protection project contemplated 

herein, in order to comply with 25 Pa. Code §965.3. In the event the Funding Recipient maintains the 

project, or employs an agent to maintain the project on its behalf, such maintenance shall be for the 
useful 
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life of the equipment or asset, or the life of the loan (if applicable), whichever is greater. 

Fiscal Sustainability Plan 

If the Funding Recipient submitted its application for this project to PENNVEST on or after October 1, 
2014 

and the Funding Recipient is issuing to PENNVEST a debt obligation in the form of a note or the Funding 

Recipient has received a principal forgiveness loan, the Funding Recipient agrees to comply with all 

requirements for the development, implementation and certification of a fiscal sustainability plan pursuant 

to Section 603(d)(1)(E) of the Federal Water Pollution Control Act, January 4, 2011, P.L. 111-378, 33 

U.S.C. §1383, as amended. 
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Project Accounts 

Funding Recipient shall comply with generally accepted government accounting standards, as it relates to 

the maintenance of project accounts, including standards relating to the reporting of infrastructure assets 

pursuant to Section 602(b)(9) of the Federal Water Pollution Control Act, January 4, 2011, P.L. 111-378, 

33 U.S.C. §1382, as amended. 

Additional Terms & Conditions For Federally-Funded Projects 

PENNVEST recognizes that there may be aspects of this offer that the applicant may need to discuss 

during the loan closing process. In particular, the applicant may wish to request modifications to some of 

the terms and conditions contained in this offer. By signing this offer, the applicant is not precluded from 

raising such issues and making such requests during the loan closing process. PENNVEST will consider 

the merits of any such issues that the applicant raises during this process. 

Disclaimer 

On behalf of the PENNVEST Board, I Paul Marchetti, am hereby authorized to make this Funding Offer. 

Paul Marchetti 

Executive Director, PENNVEST 
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By signing below, 

Signor is an authorized signatory for the Funding Recipient. 
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Signor, on behalf of the Funding Recipient, hereby accepts the funding offer. 

Signor, on behalf of the Funding Recipient, hereby accepts and agrees to the use of electronic signature 
as a legal 

and binding signature. 

Signature _______________________________________ Date__________________ 

Signature 
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TO:     Members of City Council 
 
FROM:    Christian F. Zale 

City Controller 
 

PREPARED BY:   Christian F. Zale 
City Controller 

 
MEETING DATE:   October 26, 2015 
 
AGENDA MEMO DATE:  October 20, 2015 
 
RECOMMENDED ACTION: Budget Transfer   
 
 
 
BACKGROUND: 
The City of Reading approved settling the consolidated law suit with FYDA Freightliner 
Pittsburgh, Inc. & Golden Equipment Co., Inc. and the settlement payment amount of 
$250,000, per council approved resolution No. 89-2015 on September 28, 2015.        
 
 
BUDGETARY IMPACT: 
$250,000 unbudgeted legal settlement 
 
PREVIOUS ACTION: 
None 
 
RECOMMENDED BY: 
City Controller 
 
RECOMMENDED MOTION: 
Approve the request. 
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Drafted by   Law 
Sponsored by/Referred by Solicitor 
Introduced on  October 1226, 2015  
Advertised on  November 3, 2015  

 
BILL NO. ___________- 2015 

 
AN ORDINANCE 

 
 

AN ORDINANCE AUTHORIZING THE TRANSFER OF FUNDS FROM 
SOLID WASTE FUND BALANCE ACCOUNT (56-07-00-2990) TO 
RECYCLING LEGAL FEES ACCOUNT (56-07-46-4216) TO PAY FOR 
LEAL SETTELMENT WITH FYDA FREIGHTLINER PITTSBURGH, INC. 
& GOLDEN EQUIPMNET CO., INC., PER COUNCIL APPROVED 
RESOLUTION NO. 89-2015 ON SEPTEMBER 28, 2015  
 
THE CITY OF READING HEREBY ORDAINS AS FOLLOWS: 
 
SECTION 1.  Authorizing the transfer of $250,000.00 between the above two accounts.        
 
SECTION 2.  This ordinance shall become effective ten (10) days after its adoption, in 
accordance with Sections 219 & 221 of the City of Reading Home Rule Charter. 
 
     Enacted ________________________, 2015 
 
 
     ____________________________________ 

President of Council 
Attest: 
 
________________________________________ 
  City Clerk 
Submitted to Mayor: ___________________________ 
Date: ____________________________ 
Received by the Mayor’s Office: ___________________________ 
Date: ____________________________ 
Approved by Mayor: ____________________________________ 
Date: ____________________________ 
Vetoed by Mayor: ____________________________________ 
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Date: ____________________________ 
 
 

 
 

 

TO:     Members of City Council 
 
FROM:    Dave C. Ruyak 
 
PREPARED BY:   Madelin Collins 
 
MEETING DATE:   October 26, 2015  
 
AGENDA MEMO DATE:  October 13, 2015 
 
RECOMMENDED ACTION: Approve Appropriation Transfers   
 
BACKGROUND: 

This transfer is to cover current and future invoices for Recycling truck maintenance.   

BUDGETARY IMPACT: 

In the amount of $40,000.00 

From: General Plant Supplies, 56-07-47-4510; General Plant Supplies, 56-07-46-4510; and 
Minor      Capital, 56-07-46-4525 

To: Truck Maintenance, 56-07-46-4518 

PREVIOUS ACTION: 

None 

 

  

 Dept of Public Works,  

Division of Solid Waste & Recycling 
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RECOMMENDED BY: 

David Ruyak, Operations Division Manager of Public Works 

Ralph Johnson, Public Works Director 

RECOMMENDED MOTION: 

Approve the request. 

 

Drafted by   Public Works 

Sponsored by/Referred by Managing Director 

Introduced on   October 26, 2015 

Advertised on   N/A 

BILL NO. ____2015 

AN ORDINANCE 

AUTHORIZING AN APPROPRIATIONS TRANSFER WITHIN THE DEPARTMENT OF PUBLIC 
WORKS, DIVISION OF SOLID WASTE & RECYCLING IN THE AMOUNT OF $40,000.00 FOR 

BUDGET YEAR 2015 

THE COUNCIL OF THE CITY OF READING HEREBY ORDAINS AS FOLLOWS: 

Section One: Council hereby authorizes the transfer within the 2015 Department of 
Public Works, Division of Solid Waste & Recycling budget $40,000.00 
from General Plan Supplies (56-07-47-4510), General Plant Supplies (56-
07-46-4510), and Minor Capital (56-07-46-4525) to Truck Maintenance 
(56-07-46-4518) for the purpose of covering funds for current and future 
invoices for truck maintenance for Recycling Department.   

Section Two: This Ordinance shall become effective ten (10) days after its adoption in 
accordance with 219 and 221 of the Home Rule Charter of the City of 
Reading. 

ENACTED _______________, 2015 

_____________________________ 
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President of Council           . 

ATTEST: 

________________________________ 

                            City Clerk 

Submitted to Mayor by:  __________________ 
Date Submitted: _________________ 
Received in Mayor’s Office by:  __________________ 
Date Received: _________________ 
Approved by Mayor:  __________________ 
Date Approved: _________________ 
Vetoed by Mayor:  __________________ 
Date Vetoed: _________________ 
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TO: City Council 
FROM: Vaughn D. Spencer, Mayor 
PREPARED BY: Jessica Didow 
MEETING DATE: October 12, 2015 
AGENDA MEMO DATE:  
REQUESTED ACTION: Authorize intra-department transfer of $10,000 to reimburse 
financial support designated to  Redesign Reading CDC for start-up funds for Penn Street Market 
in 2014. 
 
RECOMMENDATION 
Requesting the following transfer of funds: 

• $10,000 within the General Fund as detailed below: 
o $10,000 From GF Account Code #01-01-01-4000 (salaries) to GF Account Code #01-01-

01-4740 (community promotions).                              
BACKGROUND 
The transfer provides $10,000 to Redesign Reading CDC for start-up funds for Penn Street 
Market from 2014. 
 
BUDGETARY IMPACT 
none 
 
PREVIOUS ACTIONS 
None 
 
SUBSEQUENT ACTION 
 
RECOMMENDED BY 
Vaughn D. Spencer, Mayor 
 
RECOMMENDED MOTION 
Approve the ordinance authorizing the transfer of funds as requested. 
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Drafted by    Mayor’s Office 
Sponsored by/Referred by  Mayor’s Office 
Introduced on   October 26, 2015 
Advertised on   N/A 

 
BILL NO.______2015 

AN ORDINANCE 
 

AN ORDINANCE AUTHORIZING AN INTRA-DEPARTMENT TRANSFER 
OF FUNDS WITHIN THE 2015 MAYOR’S OFFICE GENERAL FUND 

BUDGET. 
 
THE CITY OF READING CITY COUNCIL HEREBY ORDAINS AS FOLLOWS: 
 
SECTION 1.  Authorizing the following transfer within the 2015 Budget: 

 
$10,000 From GF Account Code #01-01-01-4000 (salaries) to GF Account Code #01-01-
01-4740 (community promotions). 

SECTION 2.  This ordinance shall become effective ten (10) days after its adoption, in accordance with Sections 
219 & 221 of the City of Reading Home Rule Charter. 
 
     Enacted ____________________ 2015 
 
     ____________________________________ 

    President of Council 
Attest: 
 
________________________________________ 
      City Clerk 
 
Submitted to Mayor: ___________________________ 
Date: ____________________________ 
Received by the Mayor’s Office: ___________________________ 
Date: ____________________________ 
Approved by Mayor: ____________________________________ 
Date: ____________________________ 
Vetoed by Mayor: ____________________________________ 
Date: ____________________________ 
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Drafted by   Deputy City Clerk 

Sponsored by/Referred by Council Nominations and Appointments Committee 

Introduced on   N/A 

Advertised on   N/A 

 
R E S O L U T I O N NO.__________________ 

 
 
 
THE COUNCIL OF THE CITY OF READING HEREBY RESOLVES AS 

FOLLOWS: 
 
 
That Steven Belinski is reappointed to the Housing Authority with a term 
ending December 31, 2020. 
 
 
 

Adopted by Council ______________________, 2015 
 
 
 

______________________________ 
President of Council 

 
 
 
Attest: 
 
 
 
______________________________ 
Linda A. Kelleher 
City Clerk 


	A. CALL TO ORDER
	C. PLEDGE OF ALLEGIANCE
	D. ROLL CALL
	2. PROCLAMATIONS AND PRESENTATIONS
	Formal action by Council is required at the October 26, 2015 meeting to award the contract to the recommended professional.

	CITY OF READING
	CITY COUNCIL OF THE CITY OF READING
	BERKS COUNTY, PENNSYLVANIA
	ORDINANCE NO. ______2015
	SECTION 8.  Sunset Provision.
	CITY OF READING, BERKS COUNTY, PA
	Jeffrey S. Waltman, Sr., Council President
	City Clerk
	City Clerk

	Date: ____________
	It is necessary that the indebtedness of the City be increased for the purpose of constructing the Project.
	The period of useful life of the improvements for which this obligation is to be issued is estimated to be in excess of thirty-five (35) years.
	Said indebtedness shall be incurred as nonelectoral debt and shall be evidenced by two guaranteed revenue notes, in fully registered form, in a sum not to exceed $121,800,519 (collectively, the “Notes”)
	The Liquids Note is being issued as provided in the Act of the General Assembly of the Commonwealth of Pennsylvania approved the 28th day of April, 1978, being Act 52 of 1978 Session and known as the Local Government Unit Debt Act (the “Act”).  The Ci...
	The Notes are hereby declared to be a general obligation of the City.  The City hereby covenants that it shall include the amount of debt service on the Notes for each fiscal year in which such sums are payable in its budget for that year; shall appro...
	The Notes shall be executed in the name and under the corporate seal of the City by the Mayor and attested to by the City Clerk.  Each of the Mayor and the City Clerk are hereby authorized and directed to deliver the Notes to PENNVEST, and receive pay...
	. Wells Fargo Bank, National Association, or such other bank or bank and trust company authorized to do business in the Commonwealth, as may be selected by the Mayor upon delivery of the Notes in accordance with this Ordinance (any such paying agent s...
	The Mayor and the City Clerk of the City are hereby authorized to contract with the Paying Agent for its services as Sinking Fund Depository for the Notes and paying agent for the same.
	In compliance with Section 8161 of the Act, the Council of this City has determined that a private sale by negotiation rather than public sale is in the best financial interest of the City.  Therefore, the Notes in the amount not to exceed $121,800,51...
	The action of the proper officers and the advertising of a summary of this Ordinance as required by law in The Reading Eagle, a newspaper of general circulation, is ratified and confirmed.  The advertisement in said paper of the enactment of the ordin...
	All ordinances or parts of ordinances not in accord with this Ordinance are hereby repealed insofar as they conflict herewith.
	RECOMMENDATION
	BACKGROUND
	BUDGETARY IMPACT
	PREVIOUS ACTIONS
	SUBSEQUENT ACTION
	RECOMMENDED BY
	RECOMMENDED MOTION


