CITY COUNCIL

Meeting Agenda

REGULAR MEETING TUESDAY, MAY 27,
2014
COUNCIL CHAMBERS 7:00 P.M.

The Regular Meetings of City Council are filmed and can be viewed LIVE while the meeting is
taking place or at your convenience at any time after the meeting on the City’s website at
www.ReadingPa.gov, under Info and Downloads/Meetings and Agenda. All electronic recording
devices must be located behind the podium area in Council Chambers and located at the entry door
in all other meeting rooms and offices, as per Bill No. 27-2012.

RULES FOR PUBLIC PARTICIPATION AT COUNCIL MEETINGS
The Administrative Code, Section § 5-209 defines public participation at Council
meetings.

1. Citizens attending Council meetings are expected to conduct themselves in a
responsible and respectful manner that does not disrupt the meeting.

2. Those wishing to have conversations should do so in the hall outside Council
Chambers in a low speaking voice.

3. Public comment will occur only during the Public Comment period listed on the
agenda at the podium and must be directed to Council as a body and not to any
individual Council member or public or elected official in attendance. Clapping,
calling out, and/or cheering when a speaker finishes his comments is not permitted.

4. Citizens may not approach the Council tables at any time during the meeting.

5. Any person making threats of any type, personally offensive or impertinent
remarks or any person becoming unruly while addressing Council may be called to
order by the Presiding Officer and may be barred from speaking, removed from
Council Chambers and/or cited.

6. Failure to abide by these regulations could result in your removal from Council
Chambers and/or a citation. These regulations are meant to avoid disruptions at the
meeting and they are not meant to interfere with public participation.



1. OPENING MATTERS

A. CALL TO ORDER

B. INVOCATION: Pastor Jack Williams, First Century Worship Center
C. PLEDGE OF ALLEGIANCE

D. ROLL CALL

The purpose of the Executive Sessions on Monday, May 19t and Tuesday, May 27t
were related to a personnel matter about a potential employee and litigation regarding
water bills.

2. PROCLAMATIONS AND PRESENTATIONS

¢ (Council Commendation recognizing National Historic Preservation Month, accepted by
Preservation Specialist Amy Johnson and HARB member Cynthia LaSota
e Presentation of Historic Awards to
0 1615 Palm St
1650 Palm St
100 S 7th St
210 N 5th St
244 N 5th St
705-707 N 5th St
808 N 5th St
810 N 5th St
721 Madison Ave

O O0OO0OO0O0OO0O0OO0

3. PUBLIC COMMENT — AGENDA MATTERS:

Citizens have the opportunity to address the Council, by registering with the City Clerk by 5 pm on the day
of the scheduled Council meeting or by legibly printing their name, address and the subject matter to be discussed on
a sign-up sheet found on the podium in Council Chambers between 5 pm and 7 pm on the day of the scheduled
meeting. All remarks must be directed to Council as a body and not to any individual Council member or public or
elected official in attendance. Any person making personally offensive or impertinent remarks or any person
becoming unruly while addressing Council may be called to order by the Presiding Officer and may be barred from
speaking before Council, unless permission to continue speaking is granted by the majority vote of Council.

All comments by the public shall be made from the speaker's podium. Citizens attending the meeting may
not cross into the area beyond the podium. Any materials to be distributed to Council must be given to the City Clerk
before the meeting is called to order.

Those commenting on agenda business shall speak at the beginning of the meeting and shall limit their
remarks to 5 minutes. Those commenting on general matters shall speak after the legislative business is concluded
and shall limit their remarks to 3 minutes. No comments shall be made from any other location except the podium,

and anyone making "out of order"” comments may be subject to removal. There will be no demonstration, including
applause or cheering, at the conclusion of anyone's remarks. Citizens may not ask questions of Council members or
other elected or public officials in attendance.




4. APPROVAL OF AGENDA
A. MINUTES: Regular Meeting of May 12, 2014
B. AGENDA: Regular Meeting of May 27, 2014

5. Consent Agenda Leqgidation

A. Award of Contract - for the Vacant Property Registration to Federal Property
Registration Corporation (Purchasing)

B. Resolution — award of the RFP for the Penn Street Properties and authorizing the
Administration to Further Negotiate Contract Terms. (Managing Director)

C. Resolution — authorizing a temporary transfer of funds within the Department of Fire
and Rescue Services in the amount of $32,498.44 for the purchase of a refurbished ambulance
to avoid a late-payment penalty (Managing Director)

6. ADMINISTRATIVE REPORT

/. REPORT FROM OFFICE OF THE AUDITOR

8. REPORT FROM DEPT. DIRECTORS, BOARDS, AUTHORITIES, &
COMMISSIONS

9. ORDINANCES FOR FINAL PASSAGE

Pending - Further Legal Review Required

Bill 41-2014 - creating the Reading Regional Water Authority (City Council) Introduced at
the April 14 regular meeting

Bill 39-2014 - amending the City Code Chapter 308, Housing, of the Codified Ordinances to
eliminate the tenant listing requirement and provide for injunctive relief (Man Dir)
Introduced at the April 14 regular meeting; Advertised April 22

Ordinance - authorizing a project labor management agreement for building projects in
the City (Mayor’s Office) Introduced at the May 12 regular meeting; Additional review
required




Bill 37-2014 -dissolving the Reading Area Water Authority; and authorizing all actions
necessary to effectuate the same, approving the Certificate of Termination of the Authority,.
(Law/Council Staff) Introduced at the March 31 special meeting; tabled at the April 14
regular meeting - WITHDRAWN - DISSOLUTION COVERED IN BILL NO. 46-2014

Bill 46-2014 - notifying the Reading Area Water Authority and other parties about the
termination of the water lease; dissolving the Reading Area Water Authority; and and
authorizing all actions necessary to effectuate the same (Council Staff) Introduced at the
April 28 regular meeting

A. Bill 44-2014 - amending the Purchasing Policies in the Administrative Code (Adm
Services & Council Staff) Reviewed by Finance Committee on April 21; Introduced at the
April 28 regular meeting; Tabled at the May 12th meeting; Reviewed by Finance
Committee on May 19

10. INTRODUCTION OF NEW ORDINANCES

A. Ordinance - authorizing the transfer of $20,000 from the Salary line of the Fire-
Prevention Education Division (Fire Marshal) to the Contracted Services line of the same
division (Fire)

B. Ordinance - amending the City Code Chapter 141 Animals, Part 2, Animal Control, by
updating sections throughout, by adding Section 141-213 Limited Number of Animals

Allowed Without Registration and renumbering as necessary (Board of Health /Council
Staff)

C. Ordinance - establishing the salary of the Fire Chief, pending the approval of Resolution
65-2014

D. Ordinance —amending the 2014 Budget for the Department of Fire and Rescue Services,
authorizing the transfer of funds to avoid a late payment penalty on the purchase of a
refurbished ambulance (Managing Director)

11. RESOLUTIONS

A. Resolution 65-2014 - appointing Nick Wooten as Fire Chief (Mayor) Tabled at the
May 12th meeting at the mayor’s request

B. Resolution - approving the Conditional Use application to convert the commercial
space located on the first floor of 1233 Green Street with one (1) residential rental unit with



conditions as attached. (Council Staff)

12. PUBLIC COMMENT — GENERAL MATTERS

Please see public speaking rules on second page

13. COUNCIL BUSINESS/ COMMENTS

14. COUNCIL MEETING SCHEDULE

Monday, May 26
**City Hall Closed — Happy Memorial Day™*

**Tuesday, May 27**
Committee of the Whole — Council Office — 5 pm
Regular Meeting — Council Chambers — 7 pm

Monday, June 2
Nominations & Appointments Committee — Council Office —5 pm
Strategic Planning Committee — Council Office —6 pm

Monday, June 9
Committee of the Whole — Council Office —5 pm
Regular Meeting — Council Chambers —7 pm

15. BAC AND COMMUNITY GROUP MEETING SCHEDULE

Tuesday, May 27

Housing Authority Workshop — WC Building — 4 pm

Housing Authority — WC Building — 5 pm

Planning Commission — Penn Room -7 pm

Penns Commons Neighborhood Group — Penns Commons Meeting Room -7 pm

Wednesday, May 28
Parking Authority — Parking Authority Office — 5:30 pm
Stadium Commission — Stadium RBI Room - 7:30 pm

Thursday, May 29



Water Authority — Water Authority Office — 4 pm

Monday, June 2
Shade Tree Commission — Public Works Center — 6 pm

Tuesday, June 3
Board of Health — Penn Room —4 pm
Charter Board — Penn Room -7 pm

Wednesday, June 4
Reading Elderly Housing Crime Watch — Front & Washington Sts — 2:30 pm
District 2 Crime Watch — St Paul’s Lutheran Church - 6:30 pm

Thursday, June 5

Police Civil Service Board — Penn Room —noon

Glenside Community Council — Christ Lutheran Church — 6:30 pm
District 3 Crime Watch — Calvary Baptist Church -7 pm

Sunday, June 8
College Heights Community Council — Nativity Lutheran Church -7 pm

Monday, June 9
Fire Civil Service Board — Penn Room — 4 pm
6t & Amity Neighborhood & Playground Assn — 6" & Amity Fieldhouse — 6:30 pm



City of Reading City Council
Regular Business Meeting
Monday, May 12, 2014

Council President Francis Acosta called the meeting to order.

The invocation was given by Pastor Gerald Prentice, Representative of Reading Vicinity
Ministerium Association.

All present pledged to the flag.

ATTENDANCE

Council President Acosta
Councilor Daubert, District 1
Councilor Goodman-Hinnershitz, District 2
Councilor Sterner, District 3
Councilor Marmarou, District 4
Councilor Reed, District 5
Councilor Waltman, District 6
City Auditor D. Cituk

City Solicitor C. Younger

City Clerk L. Kelleher
Managing Director C. Snyder

Council President Acosta announced that the purpose of the Executive Sessions during the
Monday, April 28t and Monday, May 5% meetings were related to a personnel matter
about a potential employee.

PROCLAMATIONS AND PRESENTATIONS

City Council issued the following commendations:
e recognizing Police Memorial Week
e recognizing Neko Mulalley celebrating his accomplishments as a BMX rider

PUBLIC COMMENT

Council President Acosta stated that there was one (1) citizen registered to address Council
on agenda matters. He reminded those registered about the public speaking rules. He



inquired if any Councilor objected to suspending the public comment rule requiring non-
agenda comment at the end of the meeting. As there was no objection, the rule requiring
non-agenda comment at the end of the meeting was suspended.

Johanny Cepeda, of Walnut Street, formally apologized for her behavior at the April 28"
Regular Council meeting. She stated that she attended the mayor’s town meeting and read
the information provided by City Council. She stated that she would like additional
information on why Council is considering dissolving RAWA, questioned the cost of the
dissolution and legal fees associated with the dissolution. She questioned the need to
spend this money if the problems with RAWA can be resolved in another manner. She
expressed the belief that the negative press associated with this issue reflects poorly on the
City.

APPROVAL OF THE AGENDA & MINUTES

Council President Acosta called Council's attention to the agenda for this meeting,
including the legislation listed under the Consent Agenda heading and the minutes from
the April 28% Regular Meeting of Council. He stated that there are no further changes to
the agenda.

Councilor Marmarou moved, seconded by Councilor Sterner, to approve the minutes
from the April 28th Regular Meeting of Council and the agenda, including the
legislation listed under the Consent Agenda heading. The motion was approved
unanimously.

Consent Agenda

A. Resolution 59-2014 - authorizing an amendment of the 2014 CDBG Action Plan to
program $250,000.00 in un-programmed CDBG funds for the PY2014 CDBG Microenterprise
Loan Program activity. (CD)

B. Resolution 60-2014 - authorizing an amendment to the 2014 CDBG Action Plan to
program $100,000.00 in un-programmed CDBG funds for the PY2014 CDBG Microenterprise
Grant Program activity. (CD)

C. Resolution 61-2014 - authorizing the disposition of the 2006 and 2007 invoices for the
Administrative Services Department, Finance area (Adm Services)

ADMINISTRATIVE REPORT



The mayor read the report distributed to Council at the meeting, in summary:
e He attended the 2014 Plumbers Apprentice Banquet
e The PHMC provided a grant to provide historic preservation training for the
Historic Preservation Specialist and the Board
e Speed details are occurring
e The repair of the roof at the 9" and Marion firehouse is almost completed
e His plans for a second town meeting on the water lease issue

AUDITOR’S REPORT
City Auditor Cituk read the report distributed to Council at the meeting, in summary:
o Traffic fines 2004-2014
e An update on appropriations transfers will occur at the May 19 Finance Meeting

REPORT FROM DEPT. DIRECTORS, BOARDS, AUTHORITIES, & COMMISSIONS

None.

ORDINANCES FOR FINAL PASSAGE

Pending - Further Legal Review Required

Bill 37-2014 - dissolving the Reading Area Water Authority, approving the Certificate of

Termination of the Authority, and authorizing all actions necessary to effectuate the same.
(Law/Council Staff) Introduced at the March 31 special meeting; tabled at the April 14
regular meeting

Bill 41-2014 - creating the Reading Regional Water Authority (City Council) Introduced at
the April 14 regular meeting

Bill 26-2014 - approving a long-term lease of certain premises within City Hall to the

County of Berks in support of regional emergency communications & operations (Man Dir)
Introduced at the March 24 regular meeting; tabled at the April 14 regular meeting -
WITHDRAWM BY THE ADMINISTRATION

Bill 39-2014 - amending the City Code Chapter 308, Housing, of the Codified Ordinances to
eliminate the tenant listing requirement and provide for injunctive relief (Man Dir)
Introduced at the April 14 regular meeting; Advertised April 22

A. Bill 44-2014 - amending the Purchasing Policies in the Administrative Code (Adm
Services & Council Staff) Reviewed by Finance Committee on April 21; Introduced at the




April 28 regular meeting

Councilor Goodman-Hinnershitz moved, seconded by Councilor Reed, to table Bill No.
44-2014.

Bill No. 44-2014 was tabled by the following vote:

Yeas: Daubert, Goodman-Hinnershitz, Marmarou, Reed, Sterner, Waltman - 6
Nays: Acosta, President - 1

B. Bill 45-2014 - amending Chapter 212, Fee Schedule, Section 120 Parks and Recreation, of
the City of Reading Code to add a rental fee for Egelman’s Park (Recreation Commission)
Introduced at the April 28 regular meeting; Advertised May 5th

Councilor Goodman-Hinnershitz moved, seconded by Councilor Daubert, to adopt Bill
No. 45-2014.

Councilor Goodman-Hinnershitz stated that this is an important move in the right
direction for the Rec Commission as it furthers their ability to become self sustaining.

Bill No. 45-2014 was enacted by the following vote:

Yeas: Daubert, Goodman-Hinnershitz, Marmarou, Reed, Sterner, Waltman,
Acosta, President - 7
Nays: None -0

INTRODUCTION OF NEW ORDINANCES

The following ordinance was read into the record:

A. Ordinance - authorizing a project labor management agreement for building projects in
the City (Mayor’s Office)

RESOLUTIONS

A. Resolution 63-2014 - reappointing Joseph Amprey to the Board of Ethics (Nom &
Appts)



B. Resolution 64-2014 - reappointing Cynthia LaSota to HARB (Nom & Appts)

Councilor Marmarou moved, seconded by Councilor Reed, to adopt Resolution 63-64-
2014.

Mr. Marmarou noted the skill and ability of those being reappointed tonight. He
encouraged others to apply to serve on the Boards, Authorities and Commissions.

Resolution No. 63-64-2014 was adopted by the following vote:

Yeas: Daubert, Goodman-Hinnershitz, Marmarou, Reed, Sterner, Waltman,
Acosta, President - 7
Nays: None -0

C. Resolution 65-2014 - appointing Nick Wooten as Fire Chief (Mayor)
Councilor Marmarou moved, seconded by Councilor Reed, to table Resolution 65-2014.

Resolution No. 65-2014 was tabled by the following vote:

Yeas: Daubert, Marmarou, Sterner, Waltman - 4
Nays: Goodman-Hinnershitz, Reed, Acosta, President - 3

COUNCIL COMMENT

Councilor Goodman-Hinnershitz noted her appreciation for the resurgence of East
Reading as many property owners are improving their properties. She noted the need to
inform visitors in the downtown not to litter or toss cigarette butts into the cartways.

Councilor Reed thanked Chief Heim and the police force for their tireless work to improve
Reading, along with the work of Crime Watch. She noted the 10" anniversary of the fatal
accident involving Officer Wise in the 15" Ward. She stated that this event had a great
impact on this community. She suggested that the Chief schedule a meeting with the 15"
Ward community.

The mayor stated although there were issues and concerns with the Egleman’s park
property, the ball fields were well maintained.

Councilor Waltman stated that he will address the questions posed by Ms. Cepeda during



the Public Comment period. He stated that the dissolution of RAWA is an option Council
is exploring. He stated that the cost of the dissolution and the study of the process must
be done. He stated that Council was in the process of starting the modeling and scoping
process, which would precede the remaining due diligence regarding impacts, value, etc.
which would take approximately 3-4 months. He stated that this is Council’s process and
that a RFP for the system could not occur until those steps are completed. The process
would be open to all bidders, including RAWA. This has not been about undermining
RAWA but only about finding the value of the system. He suggested that negotiating with
RAWA alone is placing the cart before the horse. He noted that following Council’s process
does not ensure winners or losers.

Councilor Waltman explained that City Council needs independent legal counsel to
protect Council and the City’s interests in protecting the process and the system. He stated
that although Allentown spent $4M in fees when they went through the process for their
system, City Council plans to keep the City’s costs much lower than that. He stated that if
a new water authority board is named there will be a new lease with much more stringent
controls.

Councilor Waltman noted that if the majority of Council decided on a certain process,
those involved must follow that process, even though they may not like it. He noted the
amount of misinformation from the administration, which is confusing people and making
the process go astray. He again stressed the need to explore all options available for the
system. He noted the ability of people to meet with Council to ask questions about
Council’s position and beliefs.

Council President Acosta explained Council’s desire to follow an open process to learn the
value of the water system. He stated that the Allentown process proved that the value of
the system was higher than the number defined in the valuation. He stated that this is a
passionate and multi-faceted issue. He noted the flyer showing his picture with Governor
Corbett that was distributed at the mayor’s May town meeting. He stated that most
people found this flyer ridiculous and misinforming. He stated that Council’s decision to
explore the true value of the system will impact Reading for many years, which requires a
careful decision. He stated that we will not know if RAWA can provide the best deal until
an open RFP occurs. Anything other than an open RFP process would be cheating the City
and the citizens. He noted the need for the mayor and Council to begin meeting again to
continue working on the process the majority of Council desires. He also encouraged
citizens to advise Council of their opinions on this issue, no matter that their opinions are.



Councilor Sterner agreed that negotiating directly with RAWA before a full RFP would be
putting the cart before the horse. He stated that the full valuation of the asset cannot be
determined without a full and open process. He stated that this is an important
opportunity for the City, one that must be explored wisely.

The mayor expressed the belief that this forum should not be used to respond to citizen’s
questions. He suggested that Council hold their own town meetings to address citizen
concerns and questions. He noted that obtaining the valuation for the system is important
and he inquired why an RFP for the valuation was not done for the short term or the long
term.

The mayor stated that Council talks about wanting to meet; however, Council has defined
pre-conditions for a meeting such as expressing non-negotiable items. He expressed the
belief that people cannot go to a meeting citing things that are non-negotiable. He also
questioned what conflict Council can cite to justify the retention of independent legal
counsel without using the RFP process. He stated that Council can only retain outside
legal counsel if a conflict exists. He stated that as the Authorities Act authorizes Council to
dissolve an authority, there is no conflict. He asked Council what conflict exists.

Council President Acosta stated that the mayor cannot dictate how Council chooses to
address the public’s questions. He also stated that the mayor’s letter indicates that only
three members of Council are invited and the letter also indicates that the meeting will not
be open to the public. He stated that Council will not participate in private meetings and
all seven Councilors must be present or at lease invited, as three members of Council will
not make decisions for a Council of seven. He stated that the public deserves to be
informed about this process. He also noted that other undesirable conditions are
expressed in the letter.

Councilor Waltman, referring to Council’s discussion with the City Solicitor, stated that
Council needs legal representation.

Council President Acosta pressured the mayor to define a date and time when he can meet
with Council. He stated that the meeting must be open to the public. He also stated that
RAWA will not be included in the first meeting, as Council and the mayor need to first
come to some type of resolve.



The mayor noted the need to define ground rules for the meeting and to define the conflict
that allows Council to retain outside legal counsel.

Councilor Marmarou stated that as a retired officer, it is an honor to stand with the City’s
police department in celebration of Police Week. He described the lodge’s work to
modernize the pay scales and benefit packages for police officers in Pennsylvania.

Councilor Reed described the history of the City’s water system starting at the end of the
1800’s when the system was run by a private company. A City water bureau took the
system over in the early 1900’s. The water bureau ran the system until RAWA was created
in 1994.

The mayor stated that the public needs to understand why Council will not talk to R AWA.

Councilor Waltman stated RAWA is an entity created by the City and that RAWA needs to
be responsive to the City’s needs and requests.

Council President Acosta stated that the RHS School Show “In the Heights” about
Washington Heights was a fantastic production.

Councilor Goodman-Hinnershitz moved, seconded by Councilor Reed, to adjourn the
regular meeting of Council.

Respectfully submitted by Linda A. Kelleher CMC, City Clerk



DEPARTMENT OF ADMINISTRATIVE SERVICES

AGENDA MEMO

TO:

FROM:

PREPARED BY:

MEETING DATE:
AGENDA MEMO DATE:
RECOMMENDED ACTION:

RECOMMENDATION

City Councill

Tammi Reinhart, Purchasing Coordinator

Tammi Reinhart, Purchasing Coordinator

May 26, 2014

May 14, 2014

Awarding of Contract for the Vacant Property
Registration

The recommendation is to award the contract for the Vacant Property Registration to
Federal Property Registration Corporation.

BACKGROUND

The project consists of:

e Providing the registration of each abandoned real property in order to enable
compliance with the City’s Ordinance.

e Proactively contacting those that own properties that fit into the description of
an abandoned real property as per the City’s Ordinance.

e Provide electronic registration for applicants of abandoned real properties in
violation of the applicable City ordinance.

e Have sole responsibility for all expenses related to registration, administrative
costs, and related fees of abandoned real properties.



e Investigate, report, or take corrective measures monthly to update the property
status of all abandoned real properties electronically registered and in
compliance with the relevant City ordinance.

e Charge each applicant no more than the amount prescribed by the ordinance (per
applicant) to register all mortgagees who comply with the ordinance.

e Forward to registrants all notices, correspondence, and mailings applicable to
a particular property. Information to be mailed will be sent to the awarded
bidder electronically in PDF format for printing and mailing by bidder.

e Remit $100 of the registration fee to the City, indicating on the payment Abandoned
Property Registration.

BUDGETARY IMPACT

Federal Property Registration Corporation will collect the registration fee and remit the
balance of each registration fee collected less the $100 fee that they will retain for their
services. There are no startup costs or any additional costs for any of the services FPRC
renders.

PREVIOUS ACTION
None

SUBSEQUENT ACTION

Formal action by Council is required to award the contract at the May 26, 2014
meeting.

RECOMMENDED BY
Mayor, Managing Director, Director of Administrative Services, Community Development
Director, Controller.

RECOMMENDED MOTION
Approve/Deny the recommendation for the Vacant Property Registration Project in order
that contract may be awarded to Federal Property Registration Corporation.

cc: File



RESOLUTION 2014 -

AUTHORIZING A TEMPORARY TRANSFER OF FUNDS WITHIN THE DEPARTMENT OF
FIRE AND RESCUE SERVICES TO AVOID A LATE-PAYMENT PENALTY

WHEREAS the Council of the City of Reading has before it an ordinance authorizing line-
item transfers within the Department of Fire and Rescue Services 2014 budget; and

WHEREAS the City has a payment due on June 15 to the Kansas State Bank of Manhattan
in the amount of $32,498.44, upon which the transfer of funds is dependent; and

WHEREAS the City desires to avoid incurring a late-payment penalty therefor; and

WHEREAS the 2014 Memorial Day holiday impacts Council’s meeting schedule and
would preclude the required permanent budget transfer by the due date of the
aforesaid payment;

NOW, THEREFORE, the Council of the City of Reading authorizes the Department of
Administrative Services to make such temporary discretionary budget transfers as
required in order to make payment in the amount of $32,498.44 to the Kansas State
Bank of Manhattan by June 15, 2014, and to subsequently resolve such temporary
transfers upon anticipated adoption of an Ordinance permanently amending the 2014
budet of the Department of Fire and Rescue Services.

Approved by Council May 27, 2014:

President of Council

Attest:

City Clerk



BILL NO. -2014
AN ORDINANCE

AN ORDINANCE OF THE CITY OF READING, BERKS COUNTY, DISSOLVING THE
READING AREA WATER AUTHORITY, REQUIRING THE READING AREA WATER
AUTHORITY TO CONVEY THE WATER SYSTEM AND ALL PROPERTY OF SAID
AUTHORITY TO THE CITY OF READING UNDER PROVISIONS OF THE ACT OF
ASSEMBLY APPROVED JUNE 19, 2001, P.L. 22, AS AMENDED AND SUPPLEMENTED,
KNOWN AS THE MUNICIPALITY AUTHORITIES ACT; ESTABLISHING A DEADLINE
BY WHICH THE READING AREA WATER AUTHORITY SHALL CONVEY BY
APPROPRIATE INSTRUMENT THE WATER SYSTEM AND ALL PROPERTY OF SAID
AUTHORITY TO THE CITY OF READING; IMPOSING NECESSARY PENALTIES
UPON THE MEMBERS OF THE BOARD OF SUCH AUTHORITY IF THE WATER
SYSTEM AND ALL PROPERTY OF SAID AUTHORITY ARE NOT CONVEYED BY
SAID DEADLINE; AUTHORIZING ALL OTHER NECESSARY ACTION; AND
REPEALING ALL INCONSISTENT ORDINANCES OR PARTS OF ORDINANCES.

WHEREAS, the Reading Area Water Authority (the “Authority”), was incorporated
pursuant to an ordinance of the City Council of the City of Reading (the “City Council”) under
provisions of the Act of Assembly approved May 2, 1945, P.L. 382, then known as the
“Municipality Authorities Act of 1945 and as amended by the Act of Assembly approved June 19,
2001, P.L. 22, as further amended and supplemented, and now known as the “Municipality
Authorities Act”; and

WHEREAS, the Authority entered into a Lease and Operating Agreement, dated
May 20, 1994, with the City of Reading (the “City”) for the Water System as defined in said
Agreement, including the waterworks, water supply works and water transmission and distribution
system facilities and storage facilities and properties previously built or acquired by the City
together with all appurtenant facilities and properties which the City had acquired or which the City
or the Authority thereafter acquired in connection with said water system, including all property,
real, personal and mixed, rights, powers, licenses, easements, rights-of-way, privileges, franchises
and other property or interest in property of whatsoever nature used or useful in connection with
such facilities, together with all additions, extensions, alterations and improvements thereof or
thereto which might have been made or acquired, from time to time, by the Authority or the City
pursuant thereto;

WHEREAS, the Water System is a project of a character which the City has the
power to establish, construct, acquire, operate or maintain as provided in the Third Class City Code,
53 P.S. 88 35101, et seq., as amended and supplemented, and in the Optional Third Class City
Charter Law, 53 P.S. § 41101, et seq., as amended; and

WHEREAS, the City Council has determined to acquire the Water System, to
dissolve the Authority, and to assume the outstanding obligations of the Authority with respect to
the Water System (the “Authority Obligations”) pursuant to the provisions of Section 5622 of the
Municipality Authorities Act, 53 Pa.C.S. §5622.



NOW THEREFORE, BE IT DULY ENACTED AND ORDAINED, by the City
Council of this City, as follows:

The City Council of the City of Reading hereby directs and orders that the Reading Area
Water Authority be dissolved and that the Lease and Operating Agreement between the
City of Reading and the Reading Area Water Authority be terminated.
(a) The City Council on behalf of City hereby determines to acquire the Water System,
including all money, funds and property, real, personal and mixed and all contracts
related thereto of the Authority, and all right, title and interest of the Authority thereto,
pursuant to the right and power vested in the City by Section 5622 of Municipality
Authorities Act to acquire the Water System; subject, however, to the provisions of
subsection (b) of this Section, the members of the Board of the Authority being appointed
by the City, the City being the only member municipality of the Authority, and the Water
System being a project of the Authority, of a character which the City has, or will at the
appropriate time, as further provided in subsection (b) of this Section, have the power to
establish, maintain or operate, as appropriate, as contemplated by Section 5622 of the
Municipality Authorities Act.

(b) The action taken by the City, pursuant to subsection (a) of this Section, is subject
to the condition that this City shall enter into an agreement with a “municipality authority”
governed under the Municipality Authorities Act of the Commonwealth (“New Authority”), under
and pursuant to which water service provided to properties located outside of the boundaries of the
City of Reading (the “Outside Water Services”) will be provided by such New Authority, upon such
terms and conditions that such Outside Water Services shall not be deemed or construed as being
provided under provisions of Section 1301 or Section 1501 of the Public Utility Code of
Pennsylvania, 66 Pa.C.S. § 101 et seq.; and the transfer, by sale or lease of the Water System to the
New Authority necessary to provide such Outside Water Services, pursuant to a written agreement
(the “Agreement for Outside Water Services”), is hereby authorized, which Agreement for Outside
Water Services shall contain terms and conditions satisfactory to City Council and the Board of the
New Authority.

(c) The action taken under and pursuant to Section 2, shall take effect upon the
approval, acceptance, execution and delivery of the Agreement for Outside Water Services by the
New Authority and by the City of Reading.

To effectuate the City’s right to own, operate, and maintain the Systems for its residents,
the City Council of this City hereby commands and orders the Authority through its
Board, to (i) convey the Water System and all property of the Authority to this City
pursuant to Section 5622 of the Municipality Authorities Act by written instrument(s) in
form and substance acceptable to the City on or before July 1, 2014 (the “Deadline”).

The City Council hereby authorizes the assumption by this City and hereby assumes on the
effective date of the conveyance of the Water System, all outstanding obligations incurred
and owing by the Authority with respect to the Water System (the “ Authority Obligations’)
pursuant to Section 5622 of the Municipality Authorities Act. The City Council of this




City hereby commands and orders the Authority through its Board, to cooperate fully with
the City and the City’s officials, attorneys and agents to enable the City to effectuate the
orderly assumption by the City of the Authority Obligations on or before the Deadline. |t
is hereby declared that it is necessary for the health, safety and welfare of the citizens of
the City to (i) have the City assume the Authority Obligations; and (ii) have the Authority
convey the Water System and all property of the Authority to the City on or before the
Deadline;

The Authority shall not take any action upon, undertake or prosecute or expend any funds
related to any project or projects (other than those projects which have been undertaken
by the Authority prior to April 14, 2014, and other than those which may be directed by
City Council) including, but not limited to, the incurrence by the Authority of any
obligations or indebtedness for any purpose, or the expansion, encumbrance, transfer or
other disposition of any portion of the Water System or any property of the Authority.

The Authority is expressy prohibited from taking any action or expending any funds,
directly or indirectly, for the purpose of challenging the right of the City of Reading to
take the actions set forth in this Ordinance. Violation of this provision shall constitute
cause for removal of members of the Board of the Authority under Section 5610(d) of the
Municipality Authorities Act, 53 Pa.C.S. 85610(d).

The Mayor of the City of Reading and members of the Executive Branch are expressy
prohibited from taking action or expending any funds, directly or indirectly, for the
purpose of challenging the right of City Council or the City to take the actions set forth in
this Ordinance.

Any person who violates any of the provisions of this Ordinance shall be subject to a fine
not to exceed Six Hundred Dollars ($600.00) in a civil enforcement proceeding before a
District Justice commenced by the City and having been found liable shall pay the fee plus
all costs, including reasonable attorneys fees incurred by the City. Each day that a
violation is permitted to exist by the person shall constitute a separate offense.

The Authority shall execute and deliver any necessary agreements or documents as the
City may request in order to effectively operate and set user rates for the Water System
located outside the boundaries of the City as described in paragraphs 2 and 3 above.

All existing agreements between the City and the Authority shall be terminated and shall
be null and void and no longer of any force or effect upon the effective date of the
conveyance of the Systems to the City.

All ordinances and resolutions or parts thereof, insofar as the same are inconsistent
herewith, are repealed hereby.

If a sentence, clause, section or part of this Ordinance is found to be unconstitutional,
illegal or invalid, for any reason, such unconstitutionality, illegality or invalidity shall not
affect or impair _any of the remaining provisions, sentences, clauses sections or parts of
this Ordinance. It is hereby declared to be the legidative intent of the City Council that
this Ordinance would have been enacted had such provisions not been included.

This Ordinance shall become effective ten (10) days after adoption pursuant to City of
Reading Home Rule Charter Article |1 Section 219.




ENACTED and ORDAINED by the City of Reading City Council, Berks County,
this day of May, 2014.

President of Council
Attest:

City Clerk

(Council Staff)
Submitted to Mayor:
Date:

Received by the Mayor’s Office:
Date:

Approved by Mayor:
Date:

Vetoed by Mayor:
Date:




CITY OF READING
BERKS COUNTY, PENNSYLVANIA

ORDINANCE NO. 2014
(Duly Enacted 2014)

AN ORDINANCE OF THE CITY OF READING, BERKS COUNTY,
PENNSYLVANIA, SIGNIFYING THE INTENTION OF CITY COUNCIL TO
ORGANIZE A MUNICIPAL AUTHORITY UNDER THE PROVISIONS OF
THE PENNSYLVANIA MUNICIPALITY AUTHORITIES ACT, AS
AMENDED AND SUPPLEMENTED, TO BE KNOWN AS THE “READING
REGIONAL WATER AUTHORITY”; SETTING FORTH THE FORM OF
THE ARTICLES OF INCORPORATION; APPOINTING THE FIRST
MEMBERS OF THE BOARD OF THE AUTHORITY AND FIXING THEIR
TERM OF OFFICE; DESIGNATING THE PURPOSES FOR SAID
AUTHORITY; AUTHORIZING THE EXECUTION AND FILING OF THE
ARTICLES OF INCORPORATION; AUTHORIZING THE TAKING OF
ALL SUCH ACTION AS MAY BE NECESSARY OR APPROPRIATE TO
ORGANIZE SAID AUTHORITY, INCLUDING THE PUBLICATION OF
REQUIRED PUBLIC NOTICE; AND CONTAINING CLAUSES FOR
SEVERABILITY, REPEAL, AND EFFECTIVE DATE.

WHEREAS, the City of Reading, Berks County, Pennsylvania (the “City”), is

empowered to establish, organize, and incorporate an authority pursuant to 85603 of the
Pennsylvania Municipality Authorities Act, 53 Pa. C.S.A. 8 5601 et seq., Act 22 of 2001, effective
June 19, 2001, which codifies and amends the Municipality Authorities Act of 1945, as amended
and supplemented (the “Municipality Authorities Act”); and

WHEREAS, in preparation for the passage of this Ordinance, a public hearing was

held by the City Council of the City pursuant to notice duly advertised as required by the
Municipality Authorities Act.

NOW, THEREFORE, BE IT ORDAINED AND ENACTED, by the City Council

of the City and IT IS HEREBY ORDAINED AND ENACTED by the authority of the same, as

follows:



INTENT. It isthe intent of the City Council of the City to organize an authority under
provisions of the Municipality Authorities Act.
NAME OF AUTHORITY. The name of the authority shall be the “Reading Regional
Water Authority” .
ARTICLES OF INCORPORATION. The proposed Articles of Incorporation of said
Reading Regional Water Authority are as follows.

READING REGIONAL WATER AUTHORITY

ARTICLES OF INCORPORATION
To: The Secretary of the Commonwealth of Pennsylvania.

In compliance with requirements of the Pennsylvania Municipality Authorities Act,
53 Pa. C.S.A. 8 5601 et seq., Act 22 of 2001, effective June 19, 2001, which codifies and amends
the Municipality Authorities Act of 1945, as amended and supplemented (the “Municipality
Authorities Act”), and pursuant to the ordinance enacted by the City Council of the City of Reading,
Berks County, Pennsylvania, expressing the intention and desire of the City Council of said
municipality to organize a municipality authority under said Municipality Authorities Act, the
incorporating municipality does hereby certify:



The name of the Authority is “Reading Regional Water Authority”.

The Authority is formed under provisions of the Pennsylvania Municipality
Authorities Act, 53 Pa. C.S.A. § 5601 et seq., Act 22 of 2001, effective June 19, 2001,
which codifies and amends the Municipality Authorities Act of 1945, as amended
and supplemented, with all powers authorized by said Municipality Authorities Act.

No other authorities have been organized under said Municipality Authorities Act,
under the former Act of June 28, 1935 (P.L. 463, No. 191), or under the Act of May 2,
1945 (P.L. 382, No. 164), known as the “Municipality Authorities Act of 1945”, and is
in existence in or for the incorporating municipality, except that the incorporating
municipality has heretofore organized (i) the Reading Water Authority and (ii) the
Reading Regional Airport Authority, (iii) City of Reading Revitalization and
Improvement Zone Authority and (iv) the Downtown Improvement District
Authority, as the sole incorporating municipality, and (v) the Berks Area Reading
Transportation Authority, as a joint incorporating municipality, each under the
provisions of the Act of May 2, 1945 (P.L. 382, No. 164), known as the “Municipality
Authorities Act of 1945”, which authorities are in existence in or for said
incorporating municipality.

The name of the incorporating municipality is the City of Reading, Berks County,
Pennsylvania.

The names and addresses of the members of the City Council of the City of Reading,
the incorporating municipality, are as follows:
OFFICE NAME ADDRESS

President Francis Acosta 326 St. Nicholas Street
Reading, PA 19607

Vice President Marcia Goodman- 564 South 15" Street
Hinnershitz Reading, PA 19601
Council Member Chris Daubert 1135 Gregg Avenue

Reading, PA 19607

Council Member Stratton P. Marmarou 1515 Linden Street
Reading, PA 19604



Council Member

Council Member

Council Member

Donna Reed

Dennis M. Sterner

Jeffrey S. Waltman

1525 Argonne Road
Reading, PA 19601

524 North 14" Street
Reading, PA 19604

723 North 4™ Street
Reading, PA 19601

The names, addresses and terms of office of the first members of the Board of the
Reading Regional Water Authority, are as follows:

NAME

Jeffrey S. Waltman

Marcia Goodman-Hinnershitz

Dennis M. Sterner

Donna Reed

Francis Acosta

ADDRESS

723 North 4" Street
Reading, PA 19601

564 South 15" Street
Reading, PA 19601

524 North 14" Street
Reading, PA 19604

1525 Argonne Road
Reading, PA 19601

326 St. Nicholas Street
Reading, PA 19607

TERM OF OFFICE

One Year

Two Years

Three Years

Four Years

Five Years



The terms of office of the first members of the Board of said Reading Regional Water
Authority shall commence on the date of appointment and shall be computed from
the first Monday in January of 2014.

The term of existence of the Reading Regional Water Authority shall be for a period
of fifty (50) years.

Advertisement of notice of filing these Articles of Incorporation is submitted
herewith.
IN WITNESS WHEREOF, the undersigned has executed these Articles on behalf of

the City of Reading, Berks County, Pennsylvania, and has caused to be affixed the seal and attested
this day of 2014.

CITY OF READING
BERKS COUNTY, PENNSYLVANIA

By:
Vaughn Spencer, Mayor

Attest:

Linda A. Kelleher CMC, City Clerk



COMMONWEALTH OF PENNSYLVANIA :
. SS.
COUNTY OF BERKS :

Onthis ___ day of , 2014, before me a Notary Public in and for said
Commonwealth, personally appeared the above named Vaughn Spencer and Linda A. Kelleher,
who stated that their official positions in the City of Reading are, respectively, the Mayor and City
Clerk of the City of Reading, and who, in due form of law, acknowledged the foregoing Articles of
Incorporation to be the act and deed of said City of Reading for the purposes therein specified.

Notary Public

NOTARIAL SEAL My Commission Expires:

MEMBERS. The first members of the Board of said Reading Regional Water Authority,
named in the aforesaid Articles of Incorporation, are hereby specifically appointed members
of said Board for the terms set after ther respective hames, commencing on the date of
appointment and computed from the first Monday in January, 2015.

AUTHORITY TO EFFECT THE INCORPORATION OF THE AUTHORITY. The Mayor of
the City is hereby authorized and directed to execute the Articles of Incorporation of the
proposed Reading Regional Water Authority in substantially the form set forth in this
Ordinance, and the City Clerk of the City is hereby authorized and directed to attest the same
and to affix thereto the seal of the City. Such officers are authorized and directed to execute
and deliver such other documents, agreements, certificates and instruments, and to do all acts
necessary or appropriate to effect the incorporation of the proposed Reading Regional Water
Authority, including, but not limited to, to cause notice of the substance of this Ordinance,
including the substance of the foregoing Articles of Incorporation, and the proposed filing of
such Articles of Incorporation, to be published as required by the Municipality Authorities
Act.

The Mayor of the City and the City Clerk of the City are authorized and directed to
file such Articles of Incorporation and the necessary proofs of publication with the Secretary of the
Commonwealth of Pennsylvania and to do all other things necessary to effect the incorporation of
the Reading Regional Water Authority, including payment of the required filing fees.

PURPOSES AND PROJECTS AUTHORIZED. Reading Regional Water Authority shall have
all the purposes, powers, and rights, as provided by 85603 of the Pennsylvania Municipality
Authorities Act, 53 Pa. C.S.A. 85601 et seq., Act 22 of 2001, effective June 19, 2001, which
codifies and amends the Municipality Authorities Act of 1945, as amended and supplemented
(the “Municipality Authorities Act”); The Authority shall have all powers provided for under
such Act; provided, however, that the Authority shall be prohibited, without prior approval of



City Council , from (a) undertaking any project which is not related to waterworks, water
supply works or water distribution systems and (b) undertaking any project, whether or not
related the waterworks, water supply works or water distribution systems, which involves the
incurrence of any long term debt.

SEVERABILITY. In the event any provision, section, sentence, clause or part of this
Ordinance shall be held to be invalid or unconstitutional, such invalidity or
unconstitutionality shall not affect or impair any remaining provision, section, sentence,
clause or part of this Ordinance, it being the intent of this City that such remainder shall be
and shall remain in full force and effect.

REPEALER. All ordinances or parts of ordinances inconsistent with this Ordinance shall be
and the same expressly are repealed.

EFFECTIVE DATE. This Ordinance shall take effect upon its advertisement and enactment
asrequired by law.



DULY ENACTED, THIS DAY OF , 2014, BY THE
COUNCIL OF CITY OF READING, BERKS COUNTY, PENNSYLVANIA, IN LAWFUL
SESSION DULY ASSEMBLED.

Attest: CITY OF READING
Berks County, Pennsylvania

By:
Linda A. Kelleher CMC, City Clerk Francis Acosta, President of Council

(SEAL)

Submitted to Mayor:
Date:

Received by the Mayor’s Office:
Date:

Approved by Mayor:
Date:

Vetoed by Mayor:
Date:



BILL NO. -2014

AN ORDINANCE
AMENDING CHAPTER 308 HOUSING OF THE CODIFIED ORDINANCES OF THE
CITY OF READING TO ELIMINATE THE TENANT LISTING REQUIREMENT AND
PROVIDE FOR INJUNCTIVE RELIEF.

THE COUNCIL OF THE CITY OF READING HEREBY ORDAINS AS
FOLLOWS:

SECTION 1: Chapter 308, Housing, of the Codified Ordinances is hereby amended
to eliminate the tenant listing requirement and provide for injunctive relief.

SECTION 2: All relevant ordinances, regulations and policies of the City of Reading, Pennsylvania
not amended per the attached shall remain in full force and effect.

SECTION 3: If any section, subsection, sentence or clause of this ordinance is held for any reason
to be invalid such decision shall not affect the validity of the remaining portions of the Ordinance.

SECTION 4: This Ordinance shall become effective in ten (10) days after passage.

Enacted , 2014

Council President
Attest:

City Clerk

Submitted to Mayor:
Date:

Received by the Mayor’s Office:
Date:

Approved by Mayor:
Date:

Vetoed by Mayor:
Date:




EXHIBIT A

CHAPTER 308

HOUSING

PART 1

RENTAL AND VACANT PROPERTY

§308-102. Definitions.

ACTIVELY MARKETED FOR SALE - occurs only when a “for sale” sign has been placed on the
property with accurate contact information and the owner has done at least one of the
following:

1) engaged the services of a licensee under the act of February 19, 1980 (P.L. 15, No 9), known as
the Real Estate Licensing and Registration Act, to place the property in a Multiple Listing
Service or otherwise market the property;

2) placed weekly or more frequent advertisements in print or electronic media; or

3) distributed printed advertisements.

BOARDING HOUSE - a building or structure used to shelter persons who are not “relatives” of the
operator, and who live in the building by pre-arrangement and for definite periods of time and compensation,
and which may or may not provide meals for residents, and which does not involve individual dwelling units
that are each occupied by a “family.” This term shall not include a commercial hotel/motel that serves
transient visitors to the area, a personal care home, a nursing home, a dormitory or residence hall owned or
operated by a college or university, or a Group Institution.

BUSINESS PRIVILEGE LICENSE - a license issued by the City of Reading Tax Division per City of
Reading Codified Ordinance Chapter 24, Taxation, Special, Part 5, Business Privilege Tax, authorizing one
to perform business including, for purposes of this Part, renting.



BUSINESS PRIVILEGE TAX - the tax payable to the City of Reading, Division of Tax, per City of
Reading Codified Ordinance Chapter 24, Taxation, Special, Part 5, Business Privilege Tax, on, for purposes
of this Part, the annual gross receipts derived from rental of a property or unit.

CAPACITY TO RENT - any dwelling unit that is fit for habitation by humans as determinable by
applicable Building and Property Maintenance Codes [Chapter 5, Part 6], and is not the owner's primary
residence and as is permitted by the City of Reading Zoning Ordinance [Chapter 27].

CODES - any State or local code or ordinance adopted, enacted or in effect in and for the City of Reading
including, but not limited to, the International/City of Reading Building Code [Chapter 5, Part 1B], Existing
Building Code [Chapter 5, Part 1C], Plumbing Code [Chapter 5, Part 2], Mechanical Code [Chapter 5, Part
5], Electrical Code [Chapter 5, Part 4], Fire Code [Chapter 5, Part 3], and Residential Code [Chapter 5, Part
8], and City of Reading Property Maintenance Code [Chapter 5, Part 6], Zoning Ordinance [Chapter 27],
Recycling and Solid Waste Ordinance [Chapter 20, Part 1], and general nuisance ordinances.

CODES OFFICIAL - a City of Reading employee or authorized agent sworn to enforce the City of Reading
Codes and Codified Ordinances.

DWELLING UNIT - a single unit providing complete, independent living facilities for one or more persons,
including permanent provisions for living, sleeping, eating, cooking and sanitation.

HABITABILITY - any rental unit, building or dwelling that is suitable for human habitation and that is
sanitary and free of vermin infestation and is in compliance with all City of Reading health and code
regulations and Codified Ordinances.

HOTEL UNIT - any room or group of rooms located within a hotel or motel forming a single habitable unit
used or intended to be used for living and sleeping only on a transient basis for a period of less than 30 days.

HOUSING PERMIT - A permit issued by the City of Reading Property Maintenance Division per the
procedure established by this Chapter and the policies created in accordance therewith. This permit includes
both rental and vacant properties.

LEASE - see “Rent.”

LET - see “Rent.”

LOCAL RESPONSIBLE AGENT - a person or agency retained or hired by a property owner to operate
premises including, but not limited to, compliance with City of Reading Codified Ordinances and as a local
contact.

MULTIPLE DWELLING UNIT - any dwelling containing two or more dwelling units.
OCCUPANT/TENANT - a person renting or letting a rental unit from the owner thereof.

OWNER - any person, agent, operator, firm or corporation having a legal or equitable interest in the

property; or recorded in the official records of the State, County or Municipality as holding title to the
property; or otherwise having control of the property, including the guardian of the estate of any such person,



and the executor or administrator of the estate of such person if ordered to take possession of real property by
a court.

PERSON - any individual, firm, corporation, association, partnership or entity.

PROPERTY MAINTENANCE DIVISION - a division of the City of Reading administration under the
Managing Director charged with enforcing the City of Reading Codified Ordinances governing issues
including, but not limited to, housing, property maintenance and trades.

PUBLIC OFFICER - anyone authorized to enforce the City of Reading Codified Ordinances.

QUALITY OF LIFE - issues affecting the manner in which one lives or resides and habitability of a
premise as governed by the City of Reading Codified Ordinances.

REGISTRATION - filing of an appropriate application to register a property as a rental unit: or vacant
property.

RENT - compensation for providing a shelter or lodging for occupation or habitation by humans to reside,
monetary or non-monetary.

RENTING - the act of permitting a unit to be used to provide a living arrangement for one or more persons
not the owner thereof whether or not for compensation.

RENTAL UNIT - a rooming unit or dwelling unit let for rent, a non-owner occupied rooming or dwelling
unit, or a dwelling unit occupied by an owner and additional unrelated individuals. A rental unit shall not
include a hotel unit. A rental unit includes dwelling units under lease-purchase agreements or long-term
(greater than 6 months) agreements of sale.

ROOMING UNIT _- an individual room within a “Boarding House” as said term is defined herein that is
suitable for human lodging or occupancy.

SALES AGREEMENT - a contract for the sale of real estate, including a contract for a deed.

STUDENT - an individual who is enrolled or has made application and been accepted at a university,
college or trade school and whose primary occupation is as a student or who is on a semester or summer
break from studies at a college, university or trade school or any combination of such persons. The term
"student” shall apply to both undergraduate and graduate students alike. The residents of a student home
share living expenses and may live and cook as a single housekeeping unit but may also only share access to
cooking facilities and not live and cook as a single housekeeping unit.

STUDENT HOME - a living arrangement for at least two students to a maximum of three students (as
defined in this Part) unrelated by blood, marriage or legal adoption. The term student home shall not include
dormitories, fraternity house or sorority house. The term student home shall be used interchangeable with the
term student housing.

STUDENT HOUSING - see “student home.”



VACANT PROPERTY - A residential, commercial or mixed use (residential and other permitted
use) property shall be deemed to be a "vacant property™ if it is a vacant property that is actively
marketed for sale, a vacant property for rehabilitation, a vacant property that is a vacation/second
residence and a vacant property that is code compliant.

ZONING - City of Reading Zoning Ordinance [Chapter 27].
ZONING PERMIT - A permit issued by the City of Reading Zoning Division per the City of Reading
Zoning Ordinance [Chapter 27] authorizing and/or registering a unit as a rental.
8308-103. Housing Permit Required.
No person or entity shall let, rent or cause to be vacant or occupied any non-owner occupied properties
unless that person first applies for, renews and obtains a non-transferable Housing Permit issued by the City
of Reading Property Maintenance Division per the procedure established by this code and policies created
thereunder.
8308-104. Application for a Housing Permit.
1. Applications for a Housing Permit shall be made in writing or by electronic application on forms
prepared and provided by the City of Reading Property Maintenance Division and shall be accompanied by
payment of the applicable fee. Such forms shall require, but shall not be limited to, the following information
and shall be accepted and sworn to by the owner:
A. The name, business address, date of birth, ard telephone numbers, (business and mobile), and
Driver’s License or State Issued Identification numbers of all of the owner(s) of any dwelling
unit. A Federal EIN (employee identification number) must be provided if the owner is a
corporation, limited liability company, or partnership.
B. The address of the premises at which the dwelling unit or rooming unit is located.

C. A-valid zoning permit number as directed by the City of Reading Zoning Office.

D. Verification of trash and recycling participation with approved program.

E. The Business Privilege License Number as provided by the City of Reading Citizens
Services Center




2. The registration of a rental or vacant property with the Property Maintenance Division shall be
required within 15 days of the subject property becoming a "vacant property” or being marketed or used as a
rental property as provided herein and shall be accompanied by the payment of the applicable registration
fee.

3. Special provisions for properties with a valid “Housing Permit” issued prior to December 31, 2007
but lacking valid zoning permits for Multiple Dwelling or Rooming House use.

A. Any property previously registered with the City of Reading Property Maintenance Division and
holding a valid “Housing Permit” issued by the Reading Property Maintenance Division prior to
December 31, 2007 and has remained current shall be required to apply to the Zoning
Administrator for a zoning permit prior to submitting an Application for a Housing Permit. The
Zoning Administrator shall make an initial determination as to whether the subject property is
located within a zoning district where multi-family rental use is legally permitted as an allowed
use or a use previously approved as a Conditional Use pursuant to subsection D of §27-1203 of
the Zoning Ordinance, as amended.

(i) If the Zoning Administrator determines that the subject property is located within a zoning
district where multi-family rental use is legally permitted in accordance with the foregoing
provisions in Subsection A, it will be granted a zoning permit as a legally permitted use
under the applicable zoning, subject to subsection B hereunder, and it will be required to
comply with all of the provisions of this Chapter and any other applicable chapters as
verified upon inspection by the Property Maintenance Division.

(ii) If the subject property had a valid “Housing Permit” as of December 31, 2007 but is
determined to be located within a zoning district where multi-family rental use is not legally
permitted in accordance with the foregoing provisions in Subsection A, it will be granted a
zoning permit as a prior “non-conforming use” by the Zoning Administrator within the
meaning of subsection B of 827-607 of the Zoning Ordinance and remain eligible for a
Housing Permit provided it conforms to the remaining requirements of the City of Reading
Codes and Codified Ordinances.

B. The Zoning Administrator shall make a secondary determination as to whether the number of
dwelling units present exceeds the number of units previously recorded for the premises in City
records. A Housing Permit will be denied until the property is modified to comply with the
number of units previously recorded.

C. A zoning permit issued by the Zoning Administrator in accordance with Sections A and B

hereinabove shall satisfy the requirements of §11-104. 1. G. and the issuance of a Housing
Permit shall be subject to compliance with the remaining provisions of §11-104. 1.

811-105. Annual Renewal of Housing Permit.



1. Effective January 2, 2012, each Housing Permit shall be renewed by the registrant on or before the
1* of April in each and every calendar year regardless of when the original permit was issued in the previous
year. If the 1% of April falls upon a Saturday, Sunday or holiday the deadline shall be the close of business
on the next business day. Renewal of a Housing Permit shall be made in writing or by electronic application
upon forms prescribed by the Property Maintenance Division. Submission of annual renewal forms shall be
accompanied by payment of the specified renewal fee.

2. Annual Housing Permit Renewal forms shall require the owner, in addition to the information
specifically required in other provisions of this Chapter, to provide the following: (a) disclose and/or confirm
the number, name and age of residents of dwelling unit in each building and the number of tenants residing
in each dwelling unit, (b) the operational status of fire and smoke alarms, the operational status of fire
escapes and emergency exits, if applicable, and (c) any changes or alterations to the interior or exterior
structural and/or mechanical components or systems of the building or any individual dwelling unit therein
including repairs due to casualty loss, since the date of the issue of the Housing Permit or the last renewal
thereof, whichever is later. The Annual Permit Renewal forms shall further require the owner to verify that
false statements therein made are subject to the penalties of 18 Pa. C.S. Section 4904 relating to unsworn
falsification to authorities.

3. Submission of Annual Renewal Forms after the April 1* deadline shall be subject to a surcharge of
Three Hundred Dollars ($300) per parcel for each month or fraction thereof following the said deadline.
The City of Reading may pursue an in personam action (legal proceeding against the person) for the
collection of any outstanding surcharges owed.

4. Failure to submit an Annual Renewal Form as required herein before July 1% in each and every year
may result in the immediate revocation of the Housing Permit.

5. In the event of revocation of the Housing Permit, the property owner must file an Application for
Reinstatement upon a form prescribed by the Property Maintenance Division and the filing of said
application shall be accompanied by payment of all outstanding fees and surcharges.

6. Notwithstanding the filing of an Application for Reinstatement nothing herein shall prevent the City
of Reading from undertaking legal action to enforce any other provision of the City of Reading Codified
Ordinances, including action to enjoin any continued occupancy of the property by tenants residing therein
and/or action to abate any nuisance, dangerous condition or other threat to the health and safety of the tenants
residing therein or the general public.

7. In the event the Housing Permit is revoked for a property that was previously approved for multi-
family rental housing but designated a non-conforming use by the Zoning Administrator, failure of the owner
to file an Application for Reinstatement of a Housing Permit within six months of the date of revocation of
the Housing Permit as provided herein shall, in the absence of any showing of reasonable excuse or good
cause, be considered an “abandonment” of such use in accordance with the provisions of §27-607 F and G of
the Zoning Ordinance. The burden of proving reasonable excuse or good cause for a failure to file an
Application for Reinstatement shall rest solely upon the property owner and the determination of the same
can only be made upon a majority vote of City Council.

§11-106. Denial of Application for a Housing Permit.



1. A Housing Permit shall not be issued or renewed to any applicant if said rental unit, building or
dwelling is not in compliance with the City of Reading Codified Ordinances including, but not limited to,
City of Reading Building Code [Chapter 5, Part 1B], Existing Building Code [Chapter 5, Part 1C], Plumbing
Code [Chapter 5, Part 2], Mechanical Code [Chapter 5, Part 5], Electrical Code [Chapter 5, Part 4], Fire
Code [Chapter 5, Part 3], and Residential Code [Chapter 5, Part 8], Property Maintenance Code [Chapter 5,
Part 6], Solid Waste and Recycling Ordinance [Chapter 20, Part 1], Health Code [Chapter 10, Part 1] and
Zoning Ordinance [Chapter 27], or has failed an inspection, is in pending litigation for violations of the
aforesaid Codified Ordinances or has been declared uninhabitable and/or condemned by the appropriate
authority with jurisdiction.

2. The City may deny an application for a Housing Permit if the applicant (or in the case of a corporate
or similar entity, its owners or affiliates) has a demonstrable history on three or more occasions of failing to
address cited code violations, including lack of utilities, that present immediate threats to human health and
safety within the compliance period specified by the Property Maintenance Division, currently has
unresolved codes violations, or has any tax delinquencies.

3. The City of Reading Property Maintenance Division is hereby authorized to placard and condemn a
property for which a Housing Permit has not been obtained from the Property Maintenance Division as
required by this Part. Such action shall require the immediate vacation of the property or vacation within a
specific and reasonable period of time as determined by the Property Maintenance Division in the exercise of
its discretion

811-107. Revocation of a Housing Permit.

1. The City of Reading Property Maintenance Division shall, have the authority to revoke or suspend
the Housing Permit of any rental unit, building, rooming house, or dwelling that it determines within the
reasonable exercise of its discretion to be uninhabitable by humans, and in noncompliance with the City of
Reading Codified Ordinances including, but not limited to, City of Reading Building Code [Chapter 5, Part
1B], Existing Building Code [Chapter 5, Part 1C], Plumbing Code [Chapter 5, Part 2], Mechanical Code
[Chapter 5, Part 5], Electrical Code [Chapter 5, Part 4], Fire Code [Chapter 5, Part 3], and Residential Code
[Chapter 5, Part 8], Property Maintenance Code [Chapter 5, Part 6], Solid Waste and Recycling Ordinance
[Chapter 20, Part 1], Health Code [Chapter 10, Part 1] and Zoning Ordinance [Chapter 27], or has failed an
inspection. A Housing Permit may also be revoked if it is determined that the permit was issued upon
material misrepresentations, errors or omissions set forth in the application for original issue renewal as
applicable.

2. The City may revoke a Housing Permit if the applicant (or in the case of a corporate or similar entity,
its owners or affiliates) has a record of chronic codes violations, currently has unresolved codes violations, or
has any tax delinquency.

3. A notice of a revocation of a Housing Permit shall set forth the reason for the revocation and shall be
provided in writing to the last known owner of record.

811-108. Transfer of Ownership and Change of Address.



1. It shall be the duty of each owner of a dwelling unit or rooming unit to notify the
Property Maintenance Division of any change in ownership of the in compliance with the requirements of §
4-303 of Chapter 4 of the City of Reading Codified Ordinances, as amended.

2. A Housing Permit issued hereunder does not attach to the real estate title and does not pass or
transfer to any person or entity who acquires ownership of the property upon which the dwelling unit or
rooming unit is situated. The prospective new owner of a property upon which housing is permitted shall
submit a completed application for a new Housing Permit to the Property Maintenance Division no later than
15 days after transfer of title. Said application for a new Housing Permit shall be compliant with the
applicable rules set forth in this Chapter and issuance of a new Housing Permit shall be further conditioned
upon inspection of the premises by the Property Maintenance Division and a determination of compliance of
the premises with the applicable requirements of the City of Reading Codified Ordinances.

3. Any owner of a housing unit governed by this Part who relocates or changes mailing address shall
file written notice of the same with the Berks County Assessment Office and the City of Reading Property
Maintenance Division within ten (10) days of such relocation or change in mailing address. Failure to
provide such notice shall result in the imposition of a $150 penalty, which shall be payable within 15 days
from the date of imposition.

4. The failure of a new owner to make timely application for a new Housing Permit as provided
hereinabove shall render the property an illegal unit subject to the processes and penalties contained in 811-
113, Failure to Obtain Housing Permit.

§308-109. Inspection.
1. Initial Inspection.

A. If an initial application inspection is required pursuant to the provisions of this Chapter upon
receipt of a fully completed application for a Housing Permit and receipt of payment of the
applicable fee the Property Maintenance Division shall within 10 days of said receipt schedule
an exterior and interior inspection of the dwelling unit or rooming unit to be performed no later
than 30 days from said receipt to determine if the dwelling unit or rooming unit is compliant
with the applicable City of Reading Codes and Codified Ordinances. If the City inspector
performing the inspection determines that the dwelling unit or rooming unit complies with the
applicable City of Reading Codes and Codified Ordinances, the inspector shall so advise the
owner and report the same in writing to the City of Reading Property Maintenance Division.
Upon receipt of such written report of compliance and a determination that all other
requirements have been met the Property Maintenance Division shall issue the Housing Permit.

B. In the event the City’s inspector determines that the dwelling unit or rooming unit is in violation
of one or more of the applicable provisions of the City of Reading Codes and Codified
Ordinances, the Property Maintenance Division shall be instructed not to issue the Housing
Permit.  Additionally, the City Official shall issue a notice of violation as provided in the
appropriate Code. Further, if the violation is not corrected within the time frame established on
the notice of violation the City Official shall commence the appropriate legal proceedings as
permitted by the applicable Code. The owner shall notify the Property Maintenance Division of
correction, remediation and/or abatement of the violation. Within 10 days of receipt of said



3.

notification from the owner, the Property Maintenance Division shall schedule a re-inspection of
the dwelling unit or rooming unit to determine if the violations set forth in the notice of violation
have been remedied, corrected and/or abated. If the Codes Official determines that the violations
have been remedied, corrected and/or abated in accordance with the applicable City of Reading
Codes and Codified Ordinances, the Code Official shall so advise the owner and Property
Maintenance Division and in so doing authorize issuance of the Housing Permit. Occupancy of
the dwelling unit or rooming unit is prohibited until a Housing Permit is issued.

Renewal Inspections

A. An inspection of a rental unit as defined in this Chapter shall be performed by Property Maintenance

Division if necessitated by reported changes to a rental unit on the Annual Rental Housing Permit
Renewal form or, in the absence of reported changes, on a revolving basis not less than every 2 years
nor more than 5 years from the date of last inspection pursuant to the City of Reading Housing
Property Inspection Program.

If the Property Maintenance Division Official performing the inspection determines that the dwelling
unit or rooming unit complies with the applicable City of Reading Codes and Codified Ordinances,
the Official shall so advise the owner, make the appropriate entry in the official records for the said
property maintained by the Property Maintenance Division and issue an official certificate of
compliance.

In the event the Property Maintenance Division Official performing the inspection determines that
the dwelling unit or rooming unit is in violation of the applicable City of Reading Codes and
Codified Ordinances, the Property Maintenance Division shall withhold the renewal of the Housing
Permit until the violations are corrected and the property is determined to be in compliance with the
applicable Codes and Codified Ordinances. In addition, the City Official shall issue a Notice of
Violation as provided for in the applicable provision of the Code and Codified Ordinances. Failure
of the property owner to correct the specified violations within the time frame established on the
Notice of Violation shall result in the revocation of the Housing Permit and an authorized City
Official shall commence the appropriate legal proceedings to enforce the applicable Code and
Codified Ordinances including but not limited to action to vacate the dwelling unit or rooming unit
as operation thereof is prohibited without a valid Housing Permit. Nothing herein shall prevent the
City from taking any other action authorized by §11-122 of this Chapter. In the event the property is
vacated as a result of an order from the City Official it shall remain vacated until the Codes Official
determines that the violations have remedied, corrected and/or abated. The owner shall notify the
Property Maintenance Division of correction, remediation and/or abatement of the violation. Within
10 days of receipt of said notification from the owner, the Property Maintenance Division shall
schedule a re-inspection of the dwelling unit or rooming unit to determine if the violations set forth
in the notice of violation have been remedied, corrected and/or abated. If the Codes Official
determines that the violations have been remedied, corrected and/or abated in accordance with the
applicable City of Reading Codes and Codified Ordinances, the Code Official shall so advise the
owner and Property Maintenance Division and in so doing authorize issuance of the Housing Permit.

Routine Inspection. The Property Maintenance Division shall perform routine inspections on all

dwelling units and rooming units subject to the provisions of the



applicable City of Reading Codes and Codified Ordinances.

4. Complaint Inspections. Nothing in this Part shall preclude the Property Maintenance Division/Code
Official from performing an inspection upon receipt of a complaint of violation of the City of Reading Codes
and Codified Ordinances existing at the dwelling unit or rooming unit. Said inspections shall be in accord
with the applicable Codes and Ordinances and regulations and policies established by the City of Reading
Property Maintenance Division. A complaint of violation shall include but not be limited to a violation of a
City of Reading Code or Ordinance, e.g., Property Maintenance Code [Chapter 5, Part 6] and/or disruptive
conduct report.

5. Search Warrant and Injunction. If any owner, occupant or other person in charge of a structure
subject to the provisions of this Part refuses, impedes, inhibits, interferes with, restricts or obstructs entry and
free access to every part of the structure or premises where inspection authorized by this Part is sought, the
administrative authority, Property Maintenance Division, shall promptly apply for an administrative search
or inspection warrant to a court of competent jurisdiction and shall supply all necessary affidavits and
testimony to indicate that there is a reasonable or probable cause to conduct an inspection. The Property
Maintenance Division is further authorized to apply for an Injunction to a court of competent jurisdiction
and seek injunctive relief as necessary.

6. Notice. All notices scheduling an inspection shall be mailed via regular mail to the owner of record.

7. Failure to Appear for Inspection. If the owner or authorized agent cannot be available at the
proposed time, said owner or authorized agent, shall provide no less than 24-hour written notice to the
Property Maintenance Division. Upon failure to give such written notice or upon failure to gain entry, an
administrative fee of $150 will be assessed against the owner failing to supply

written notice or appear. If the property owner or authorized agent fails to appear for the second scheduled
inspection an administrative fee of $250 will be assessed against the property owner. If the property owner or
authorized agent fails to appear for a third scheduled inspection or any combination of scheduled inspections,
cancellations or failure to gain entry, the Property Maintenance Division shall assess an administrative fee of
$400 and may placard the subject property and/or promptly seek an administrative search or inspection
warrant from a court of competent jurisdiction by supplying all necessary affidavits and testimony in support
thereof.

§308-110. Housing Permit.
Upon compliance by the owner of the dwelling unit or rooming unit of the requirements of this Part, the City
of Reading Property Maintenance Division shall issue a Housing Permit on an official form containing the
letterhead of the City of Reading Property Maintenance Division and a facsimile of the Official Seal which
shall include but not be limited to the following:

A. Name, mailing address and telephone number (business and mobile) of owner.

B. Number of dwelling units-permitted

C. Date of last application inspection.

D. Date of last inspection.



E. A place for date and initials of Code Official indicating performance of a routine or complaint
inspection and whether or not violations were found.

F. Date of issuance of permit.
G. Date of required renewal of permit.

H. Printed name of person issuing permit.

§308-111. Posting of the Housing Permit.

The Housing Permit or an identical, clear and legible photocopy thereof shall be conspicuously posted and
maintained in the front entryway, vestibule or other main entrance area of the dwelling unit or rooming unit
so that the same is visible and observable from outside the building at the front of the property by City Code,
Property Maintenance Division, or emergency personnel.

§308-112. Structural Changes

Any change in the structural condition or integrity of a property shall be reported in writing to the Property
Maintenance Division within 7 days of such change. Prior to any change in the structural condition or
integrity of a property, the owner shall obtain any necessary permits from the Building and Trades Office.

§308-113 Failure to Obtain Housing Permit

1. Prohibition. It shall be unlawful for the owner of any property to fail to obtain a Housing Permit as
required in §11-103, Housing Permit Required.

2. Surcharge. In the event an authorized City official determines an owner failed to obtain a
necessary Housing Permit, a non-compliance surcharge of $1,000 per unit shall be imposed to the application
fee and written notice of non-compliance shall be delivered personally, mailed to the owner by first
class/certified mail or email at the last known address, as well as by posting written notice in the form of a
placard on the front entrance of the subject property notice. If the notice is returned showing that the letter
was not delivered, a copy thereof shall be posted in a conspicuous place in or about the structure affected by
such notice. Service upon any executive officer of a corporation shall be a sufficient, but not the exclusive
method of service upon the corporation. Service upon any partner of a partnership shall be a sufficient but
not the exclusive method of service upon the partnership.

Said notice of non-compliance shall advise the owner of the non-compliance surcharge and the requirement
to submit the Housing Permit application within 15 days from the date of the date of mailing and posting.
Failure to submit a complete application within the prescribed time shall result in the assessment of a
continuing non-compliance surcharge of $300 per unit per month or portion thereof until such time as a
complete application for a required Housing Permit is received by the Property Maintenance Division. The
City of Reading may pursue an in personam action (legal proceeding against the person) for the collection of
any outstanding surcharges owed.



3. Review and Hearing. Upon payment of the fees and surcharges set forth in subsection 2 above, a
property owner may make written request to the Director of the Department of Community Development for:
(a) review of any fees or surcharges (including the calculation thereof) imposed upon a finding of non-
compliance, or (b) for a separate administrative hearing to challenge or dispute a finding of non-compliance
and/or the calculation of any fees or surcharges imposed as a result thereof. The Director of the Department
of Community Development or his designee shall conduct any requested review of fees and surcharges. In
the event an administrative hearing is requested, the request shall be accompanied by a deposit of $500 as
security for the payment of costs in the event findings and calculations by the Property Maintenance Division
is affirmed. The administrative hearing shall be conducted by one of the independent hearing officers
separately appointed by City Council to conduct hearings for conditional use applications in housing matters.
The assignment of an independent hearing officer in response to the request shall be made by the City Clerk.
The property owner will be notified in writing of the administrative hearing date, which shall be within 30
days of the request, and a written statement of findings of facts and conclusions of law shall be issued by the
hearing officer within 15 days of said proceeding. The unexcused failure of the owner to appear for said
hearing will result in the denial and dismissal of the challenge or dispute. The cost of the administrative
hearing shall be borne by the City in the event the findings and calculations by City personnel are not fully
affirmed.

§308-114 Owner and Occupant Duties.
1. Owner's Duties.

A. It shall be the duty of every owner to keep and maintain all rental units in compliance with
all applicable codes and provisions of all applicable State laws and regulations and local
ordinances, and to keep such property in good and safe condition and to be aware of, and to
act to eliminate disruptive conduct in such rental units.

B. It shall be unlawful for any person or entity to offer, conduct, operate, or cause to be rented any rental
unit within the City of Reading without a valid and current Housing Permit.

C. It shall be the responsibility of every owner to employ policies and manage the dwelling units under
his/her control in compliance with the provisions of this Chapter, the City Codes and Codified
Ordinances and applicable State laws.

2. Tenant/Occupant Duties

A. The occupant(s) shall comply with all obligations imposed unto by this Part and by the City of
Reading Codified Ordinances including, but not limited to, Chapter 2, Animals, Chapter 3, Bicycles,
Chapter 5, Code Enforcement, Part 6, Property Maintenance Code, Chapter 6, Conduct, Chapter 10,
Health and Safety, Chapter 15, Motor Vehicles and Traffic, Chapter 20, Solid Waste, and Chapter
21, Streets and Sidewalks, as well as all State laws and regulations.

B. The occupant(s) shall conduct themselves and require other persons including, but not limited to,
guests on the premises and within their rental unit with their consent, to conduct themselves in a
manner that will not disturb the peaceful enjoyment of the premises by others and that will not
disturb the peaceful enjoyment of adjacent or nearby dwellings by people occupying the same.



C. The occupant(s) shall not engage in, nor tolerate, nor permit others on the premise to cause damage
to the rental unit or engage in disruptive conduct, or other violations of this Part, City Codes or
applicable State laws.

D. Police officers or public officers shall investigate alleged incidents of disruptive conduct. They shall
complete a disruptive conduct report upon a finding that the reported incident constitutes disruptive
conduct as defined herein. The information filed in said report shall include, if possible, the identity

of the alleged perpetrators of the disruptive conduct and all other obtainable information, including
the factual basis for the disruptive conduct described on the prescribed.

§308-115. Owners Jointly and Severally Responsible.

If any regulated dwelling unit or rooming unit is owned by more than one person, in any form of joint
tenancy, as a partnership, corporation or otherwise, each person shall be jointly and severally responsible for
the duties imposed under the terms of this Part and shall be severally subject to prosecution for the violation
of this Part.

8308-116 - Fees for Housing Permits, Surcharges and Administrative Fees

1. Fee Schedule

Fees required for an application for, and annual renewal of, a Housing Permit, as well as inspection-related
and other applicable fees shall be established by City Council and included on the City’s fee schedule.

2. Waiver of Fees

The permit fees established in subsection (1) above shall be waived if the owner or the spouse, son, daughter,
mother, father, sister or brother of the owner occupy a single family property.

3. Prosecution of Violation

Notwithstanding the above, nothing will prevent the Property Maintenance Division from commencing a
summary offense criminal action via the issuance of a non-traffic citation for

sections of Chapter 11 in accord with the Pennsylvania Rules of Criminal Procedure in the court of
appropriate jurisdiction and the violations shall be deemed a strict liability offense.

4. Collections

All delinquent fees under this part shall be turned over to a Collections Agency and
are subject to collection costs.

8308-117. Reserved



§308-118. Official Notices.

All official notices, excluding notice of inspection, including, but not limited to, notices of violation relating
to a dwelling unit or rooming unit shall be mailed to or personally served on the owner. All official notices,
excluding notice of inspection which shall be in the manner set forth herein, shall be by first class mail to the
address of record of the owner and posting of the dwelling unit or rooming unit. The address of record of the
owner shall be that provided to the Property Maintenance Division and in the absence of the same the
address provided by the County of Berks. Any owner change of address must be performed through the
County of Berks Assessment Office. There shall be a rebuttable presumption that any notice required to be
given under this Part shall have been received by owner if the notice was given in the manner provided. A
claim of lack of knowledge by the owner of any violation hereunder or City of Reading Codes shall not be a
defense to license nonrenewal, suspension or revocation proceedings as long as all notices prerequisite to
institution of such action were given and deemed received in accord with the applicable provisions of this
Part.

§308-119. Placarding and Condemnation
The City of Reading Property Maintenance Division is hereby authorized to placard and condemn thereby
requiring the immediate vacation, or within the discretion of the Property Maintenance Division, vacation
within a specific and reasonable amount of time for vacation of a property that is being rented and for which
a Housing Permit has not been obtained or for which an inspection has not been performed or completed by
the Property Maintenance Division as required by Section 109 of this Chapter.
§ 308-120. Appeal
1. Administrative Appeal
a. Exceptas provided in 811-113, Failure to Obtain Housing Permit, any person who is aggrieved
by this Ordinance may appeal to the Director of Community Development or his/her designee by
submitting a request for appeal in writing within fifteen (15)
calendar days of the date of determination by the Property Maintenance Office.
b. The appeal hearing will be held before the Director of Community Development or his or
her designee. The Administrator or his/her designee may uphold the appeal, deny the appeal or may
modify the determination by the Property Maintenance Office as he/she sees appropriate.
2. Subsequent Appeals
Any subsequent appeal filed under this Ordinance, including a subsequent appeal to §11-113,

Failure to Obtain Housing Permit, shall be filed to the Berks County Court of Common Pleas
pursuant to 2 Pa.C.S. 8751 and §752.

PART II.
DISRUPTIVE CONDUCT

§308-201. Definitions



DISRUPTIVE CONDUCT - any form of conduct, action, incident or behavior perpetrated, caused or
permitted by any occupant or visitor of a rental unit that is so loud, untimely (as to hour of the day),
offensive, riotous, or that otherwise disturbs other persons of reasonable sensibility in their peaceful
enjoyment of their premises, or causes damage to said premises such that a report is made to a police officer
and/or a public officer complaining of such conduct, action, incident, or behavior. It is not necessary that
such conduct, action, incident or behavior constitute a criminal offense, nor that criminal charges be filed
against any person in order for said person to have perpetrated, caused or permitted the commission of
disruptive conduct, as defined herein. Provided, however, that no disruptive conduct shall be deemed to have
occurred unless a public officer or a police officer shall investigate and make a determination that such did
occur, and keep written records, including a disruptive conduct report, of such occurrences. The tenant and
the owner, operator, responsible agent or manager shall be notified of any such occurrences, in writing.

DISRUPTIVE CONDUCT REPORT - a written report of disruptive conduct on a form to be prescribed
therefore to be completed by a police officer or a public officer, as the case may be, who actually investigates
an alleged incident of disruptive conduct and which shall be maintained by the Department of Police and
Property Maintenance Division.

TWELVE-MONTH PERIOD - for purposes of this Part 12-month period shall be calculated by counting
12 months back from the most recent disruptive conduct report.

8308-202. Disruptive Conduct.

1. Investigation and Report of Disruptive Conduct. Police officers or public officers shall investigate
alleged incidents of disruptive conduct. They shall complete a Disruptive Conduct Report upon a finding that
the reported incident constitutes disruptive conduct as defined herein. The information filed in said report
shall include, if possible, the identity of the alleged perpetrators of the disruptive conduct and all other
obtainable information, including the factual basis for the disruptive conduct described on the prescribed
form. A copy of the Disruptive Conduct Report shall be given or mailed to the occupant and mailed to the
owner within 10 working days of the occurrence of the alleged disruptive conduct.

2. Eviction. After two disruptive conduct incidents in any 12-month period by an occupant
documented by Disruptive Conduct Reports, the owner shall have 10 working days from the date of the
written notice to begin eviction proceedings against the occupant(s) and pursue the same through any appeal
to the Berks County Court of Common Pleas if reasonably requested by the Property Maintenance Division.
This subsection is not intended to limit or inhibit the owner's right to initiate eviction action.

3. Suspension or Revocation of Housing Permit. Failure of an owner or local authorized agent to
take action required in subsection (3) above will result in the commencement of the process to suspend a
Housing Permit in accordance with per the process established herein, notwithstanding any other
requirements therefore.

4. Reinstatement of Housing Permit. The rental unit involved shall not have its Housing Permit
reinstated until the applicable reinstatement fee is paid and the disruptive occupants have been evicted, the
Housing Board of Appeals has ruled in the occupant's favor, the Housing Board of Appeals has ruled in the
owner's favor but has not ordered the eviction of the occupant(s), or the occupants have filed an appeal to a



higher court thereby preventing their eviction. Notwithstanding this subsection, if there are violations
assessed against the owner per the provisions of this Part which require suspension or revocation, a Housing
Permit shall not be reinstated until compliance with the requirements therefore have occurred.

5. Report Against All Occupants. The content of the disruptive conduct report shall count against all
occupants of the rental unit. The content of the disruptive conduct report shall not count against all occupants
of the rental unit if the complaint is initiated by one of the rental unit occupants. More than one Disruptive
Conduct Report filed against the occupants of a rental unit in a 24-hour period shall count as a single
disruptive conduct report for the purpose of the preceding subsection.

6. Maintenance of List of Disruptive Conduct Report Tenants and Occupants and Evicted
Occupants. The Codes Enforcement Office shall maintain a list of the names of all occupants and tenants
against whom a Disruptive Conduct Report is issued as a result of this Part. The Property Maintenance
Division shall also maintain a list of all occupants and tenants evicted as a result of this Part. The names shall
remain on the list for a period of 5 years.

§308-203. Housing Board of Appeals.

1. Appeals. The occupant and/or owner may appeal the contents of said Disruptive Conduct Report.
Additionally, any person aggrieved by the suspension, nonrenewal, denial or revocation of a Housing Permit
may appeal. All appeals must be filed, in writing, with the Administrator of the Property Maintenance
Division, with the appropriate filing fee, as per the City of Reading Fee Schedule, within 10 working days
from the date of receipt of the disruptive conduct report or notice of suspension, nonrenewal, denial or
revocation of a Housing Permit.

2. Organization.

A. Membership. The Housing Board of Appeals shall be a body of seven members consisting of: the
Managing Director or his/her designee who shall serve as Chairperson; a Councilperson,
Administrator of the Property Maintenance Division or their designee; the Chief of Police or his/her
designee; an owner of a rental unit(s) in Reading; an occupant of a rental unit residing in the City of
Reading; and a member of a community group recognized by the City of Reading.

B. Alternates. There shall be three alternate members: an owner, an occupant of a rental unit residing
in the City of Reading and a member of a community group recognized by the City of Reading.

C. Appointment. All members of the Board shall be appointed by the Mayor with the advice and
consent of the Council of the City of Reading, with the exception of the Council Member, who shall
be appointed by the Council President.

D. Term. A member or alternate member shall serve a term of not more than 3 years from the time of
appointment or reappointment or until his/her successor shall take office. Members and alternates of
the initial board shall be appointed to staggered terms of 1, 2 and 3 years.



Powers of Designee and Alternates. Designees and alternate members may be requested to attend
meetings in absence of a regular member and shall have all the powers of a regular member at such
meetings.

Oaths and Subpoenas. The Board shall have power to administer oaths and issue subpoenas to
compel the attendance of witnesses and the production of relevant documents and papers, including
witnesses and documents requested by the parties.

. Quorum and Majority Vote. Four members shall constitute a quorum of the Board. A majority vote
of the members of the quorum of the Board shall prevail. A tie vote shall be deemed as a denial of
the appeal.

Removal of Members. Any member may be removed for misconduct or neglect of duty or for other

just cause by a majority vote of Council taken after the member has received 15 days advance notice
of the intent to take such vote. Failure of a member to attend three consecutive regular meetings of
the Board will constitute grounds for immediate removal from the Board by City Council. Failure of
a member to attend at least 50% of the regular meetings of the Board in a calendar year will
constitute grounds for immediate removal from the Board by City Council. The Chairperson of the
Board shall inform the City Clerk in writing when a member has failed to comply with this
attendance policy. Following such notification, City Council may vote to remove the member and
seek applicants to fill the vacant position.

Powers. The Board shall have the following powers:

. Promulgate Rules and Regulations. To adopt and administer the rules of procedure regarding its
organization, officers (except the Chairperson), times and places of meetings, conduct of meetings
and other legal procedures relating to the hearing and determination of appeals and other matters
within the Board's jurisdiction.

Hear and Decide Appeals. To hear and decide appeals where it is alleged there is error in any order,
requirement, decision or determination made by the police officer or public officer in the
enforcement of the provisions of this Part.

Grant Modification or Variance. To modify any notice of violation or order and to authorize a
variance from the terms of this code when because of special circumstances, undue hardship would
result from literal enforcement, and where such variance substantially complies with the spirit and
intent of the Code.

. Grant Extension of Time. To grant a reasonable extension of time for the compliance, as described
in the City's Property Maintenance Code [Chapter 5, Part 6] and other applicable sections of the City
of Reading Codified Ordinances of any order where there is a demonstrated case of hardship and
evidence of bona fide intent to comply within a reasonable time period.

Timeliness. In exercising the above-mentioned powers, the Board shall act with reasonable
promptness and seek to prevent unwarranted delays prejudicial to the party involved and to the
public interest; provided, however, that the Board shall file its decision within 15 working days after
the appeal hearing.



F. Oaths and Subpoenas. The Board shall have power to administer oaths and issue subpoenas to
compel the attendance of witnesses and the production of relevant documents and papers, including
witnesses and documents requested by parties.

G. Authority. The Board may reverse or affirm wholly or partly, or may modify the order, requirement,
decision or determination appealed from and may make such order, requirement, decision or
determination as justice would require, and, to that end, shall have all the powers of the police officer
or public officer; provided, however, that the Housing Board of Appeals, in its determination, shall
be bound by this Part and shall not ignore the clear provisions and intent of this Part.

2. Effect of Appeals. Any decision or order issued under, per and in accord with this Part, shall be held
in abeyance upon the timely filing of an appeal thereof with the Housing Board of Appeals. Said abeyance
shall include, but not be limited to, revocation, suspension, denial or nonrenewal of a Housing Permit until
the appeal is resolved. An appeal of the two disruptive conduct reports within a 12-month period shall stop
the eviction proceedings against the occupants until the appeal is resolved, only if the eviction proceedings
were a direct result of the second disruptive conduct report.

3. Enforcement upon Resolution of Appeal of Housing Board. If this appeal is of a second
disruptive conduct report and the decision of the police officer or public officer has been affirmed, within 10
working days and time for compliance as required by the decision of the Housing Board of Appeals, the
public officer shall re-inspect to determine compliance as to whether the occupant has voluntarily moved
from the premises or the owner has initiated eviction proceedings. If, when so required by a second
disruptive conduct report, the occupant has not voluntarily moved or the owner has not initiated eviction
proceedings, and for compliance as required by the decision of the Board has expired, the public officer shall
institute revocation of the Housing Permit pursuant to the provisions set forth in this Part.

8308-204. Appeal to Court of Common Pleas.

Any person, including the police officer or public officer for the City, aggrieved by any decision of the
Housing Board of Appeals, may appeal to the Court of Common Pleas of Berks County. Such appeal shall be
made by a duly verified petition in accord with the Pennsylvania Rules of Civil Procedure and shall set forth
the factual and legal basis upon which the decision of the Board is alleged to be incorrect or illegal, in whole
or in part. Said petition shall be filed with the Court of Common Pleas within 30 days after service of the
decision. Notice of the appeal shall be served upon all parties to the appeal before the Housing Board of
Appeals, including the Board and City of Reading, at the time of its filing. An appeal to the Court of
Common Pleas of a decision of the Housing Board of Appeals shall not hold automatically stay enforcement
of the Board’s decision.

8308-205. Share Information.

The City of Reading Property Maintenance Division is authorized to share any and all information obtained
under this Code with the other Departments and Divisions of the City of Reading.

8308-206. Compliance with Other City of Reading Ordinances



Every owner of every dwelling, in addition to the provisions set forth herein, shall comply with the
provisions (sections) of all other applicable City Ordinances including, but not limited to, the
International/City of Reading Building Code [Chapter 5, Part 1B], Existing Building Code [Chapter 5, Part
1C], Plumbing Code [Chapter 5, Part 2], Mechanical Code [Chapter 5, Part 5], Electrical Code [Chapter 5,
Part 4], Fire Code [Chapter 5, Part 3], and Residential Code [Chapter 5, Part 8], Property Maintenance Code
[Chapter 5, Part 6], Solid Waste and Recycling Ordinance [Chapter 20, Part 1], Health Code [Chapter 10,
Part 1], and Zoning Ordinances [Chapter 27].

PART I

VANCAT PROPERTY REGISTRATION
§308-301. DEFINITIONS.

The following words, terms and phrases, when used in this chapter, shall have the

meanings ascribed to them in this section, except where the context clearly indicates a

different meaning.

ABANDONED REAL PROPERTY - any real property located in the City, whether vacant or
occupied, that is in default on a mortgage, has had a lis pendens filed against it by the Lender
holding a mortgage on the property, is subject to an ongoing foreclosure action by the Lender, is
subject to an application for a tax deed or pending tax assessors lien sale, or has been transferred to
the Lender under a deed in lieu of foreclosure. The designation of a property as "abandoned™ shall
remain in place until such time as the property is sold or transferred to a new owner, the foreclosure
action has been dismissed and any default on the mortgage has been cured.

ACCESSIBLE PROPERTY/ STRUCTURE - a property that is accessible through a
compromised/breached gate, fence, wall, etc. or a structure that is unsecured and/or breached in
such a way as to allow access to the interior space by unauthorized persons.

APPLICABLE CODES - to include, but not be limited to, the City’s Codified Ordinances (“City
Code™) and the Pennsylvania Building Code.

BLIGHTED PROPERTY - includes but is not limited to:

1) Properties that have broken or severely damaged windows, doors, walls, or roofs which
create hazardous conditions and encourage trespassing; or

2) Properties whose maintenance is not in conformance with the maintenance of other
neighboring properties causing a decrease in value of the neighboring properties; or

3) Properties cited for a public nuisance pursuant to the City Code; or

4) Properties that endanger the public's health, safety, or welfare because the properties or
improvements thereon are dilapidated, deteriorated, or violate minimum health and safety
standards or lacks maintenance as required by the City and Zoning Codes.



ENFORCEMENT OFFICER - any law enforcement officer, building official, zoning inspector,
code enforcement officer, fire inspector or building inspector, or other person authorized by the City
to enforce the applicable code(s).

OWNER - any person, legal entity or other party having any ownership interest whether legal or
equitable, in real property. This term shall also apply to any person, legal entity or agent responsible
for the construction, maintenance or operation of the property involved.

PROPERTY MANAGEMENT COMPANY - a local property manager, property maintenance
company or similar entity responsible for the maintenance of abandoned real property.

Vacant - any building or structure that is not legally occupied.
8308-302. ESTABLISHMENT OF A REGISTRY

Pursuant to the provisions of this Part, the City or designee shall establish a registry cataloging each
Abandoned Property within the City, containing the information required within.

8308-303. REGISTRATION OF ABANDONED REAL PROPERTY

(a) Any mortgagee who holds a mortgage on real property located within the City of
Reading shall perform an inspection of the property to determine vacancy or occupancy,
upon default by the mortgagor. The mortgagee shall, within ten (10) days of the
inspection, register the property with the City’s Property Maintenance Division on forms
or website access provided by the City, and indicate whether the property is vacant or
occupied. A separate registration is required for each property, whether it is found to be
vacant or occupied.

(b) If the property is occupied but remains in default, it shall be inspected by the mortgagee
or his designee monthly until (1) the mortgagor or other party remedies the default, or (2)
it is found to be vacant or shows evidence of vacancy at which time it is deemed
abandoned, the mortgagee shall, within ten (10) days of that inspection, update the
property registration to a vacancy status on forms provided by the City.

(c) Registration pursuant to this section shall contain the name of the mortgagee and the
server, the direct mailing address of the mortgagee and the server, a direct contact name
and telephone number for both parties, facsimile number and e-mail address for both
parties, the folio or tax number, and the name and twenty-four (24) hour contact phone
number of the property management company responsible for the security and
maintenance of the property.

(d) A non-refundable annual registration fee shall be assessed as per the City of Reading Fee
Schedule and shall accompany the registration form or website registration.



(e) All registration fees must be paid directly from the Mortgagee, Servicer, Trustee, or
Owner. Third Party Registration fees are not allowed without the consent of the City
and/or its authorized designee.

(F) This section shall also apply to properties that have been the subject of a foreclosure sale
where the title was transferred to the beneficiary of a mortgage involved in the foreclosure
and any properties transferred under a deed in lieu of foreclosure/sale.

(9) Properties subject to this section shall remain under the annual registration requirement,
and the inspection, security and maintenance standards of this section as long as they
remain vacant or in default.

(h) Any person or legal entity that has registered a property under this section must report
any change of information contained in the registration within ten (10) days of the change.

(i) Failure of the mortgagee and/or owner to properly register or to modify the registration
form from time to time to reflect a change of circumstances as required by this Part is a
violation of this Part and shall be subject to enforcement.

(j) Pursuant to any administrative or judicial finding and determination that any property is
in violation of this Part, the City may take the necessary action to ensure compliance with
and place a lien on the property for the cost of the work performed to benefit the property
and bring it into compliance.

§308-303. MAINTENANCE REQUIREMENTS

All abandoned real properties are subject to the requirements contained within the City’s
Property Maintenance Ordinance.

§308-304. INSPECTIONS FOR VIOLATIONS

Adherence to this article does not relieve any person, legal entity or agent from any other
obligations set forth in any applicable code(s), which may apply to the property. Upon sale
or transfer of title to the property, the owner shall be responsible for all violations of the
applicable code(s) and the owner shall be responsible for meeting with the City’s Property
Maintenance Division for a Health and Safety Inspection.

§308-305. PENALTIES; SCHEDULE OF CIVIL PENALTIES

Any person who shall violate the provisions of this article may be cited and fined as
provided in the City of Reading Fee Schedule.



BILL NO. -2014
AN ORDINANCE

AMENDING THE ADMINISTRATIVE CODE, CHAPTER 5, SECTION RE3117-O05a-
Ex A - PURCHASING POLICIES.

Whereas the Council of the City of Reading hereby ordains as follows:

Section 1. Amending the Administrative Code, Chapter 5, Section Re3117-Oo5a-Ex A —
Purchasing Policies, as attached in Exhibit A.

Section 2. All ordinances or resolutions, or parts of ordinances or resolutions, insofar as
they are inconsistent with this Ordinance are hereby repealed.

Section 3. The provisions of this Ordinance shall be severable and if any of its provisions
shall be held to be unconstitutional or illegal, the validity of any other remaining
provisions of the Ordinance shall not be affected thereby. It is hereby expressly declared
as the intent of the City Council of the City of Reading that this Ordinance would have
been adopted had such unconstitutional or illegal provision or provisions had not been
included herein.

Section 4. This ordinance shall become effective ten (10) days after it adoption, in
accordance with Sections 219 & 221 of the City of Reading Home Rule Charter.

Enacted: , 2014

President of Council
Attest:

City Clerk
(Adm Services & Council Staff)

Submitted to Mayor:
Date:
Received by the Mayor’s Office:
Date:
Approved by Mayor:




Date:
Vetoed by Mayor:
Date:
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CITY OF READING

Purchasing Policy & Procedures Manual



Forward

The purpose of this manual is to provide all departments, divisions, offices and
agencies with the procedures and policies to be used in the procurement of
goods and services and to provide for the fair and equitable treatment of all
persons involved in public purchasing by the City of Reading; to maximize the
purchasing value of public funds; and to provide safeguards for maintaining a
procurement system of quality and integrity.

The purchasing function involves the procurement of materials, supplies, equipment, and services at best
value, consistent with the quality needed to meet the required standards established and approved by the
City of Reading. Our goal is the promotion of the best interest of the City of Reading through intelligent
action and fair dealings, resulting in obtaining maximum savings for the City.
Rules and regulations are necessary for the proper operation of the purchasing function and it is essential
that all who are involved in the purchasing operation be well informed. This manual was developed to aid
all employees directly or indirectly associated with the function of purchasing.
The objectives of the Purchasing Division are as follows:

1. To deal fairly and equitably with all vendors wishing to do business with the City of Reading.

2. To provide professional procurement services for all customers within the City.
3. To assure adherence to all laws, regulations, and proceduresrelated to City procurement.
4. To maximize competition for all procurements of the City.

5. To purchase goods and services at the best value, if not lowest price, consistent with quality
performance and delivery requirements, from capable vendors meeting the City’s needs.



Section 1

Purchasing Division
Responsibilities, Function & Objectives

1.01 PURPOSE:
The purpose of this regulation is to formalize the City of Reading purchasing policy by
delineating the specific authorities and responsibilities that are the components of the

purchasing process.

1.02 APPLICABLE TO:

All departments, divisions, offices and agencies.

1.03 GENERAL PURCHASING POLICY:

1. Overall authority and responsibility for City Purchasing is centralized in the
Purchasing office within the Administrative Services Department.

2. The purchasing policy is applicable to all offices and encompasses more than just
the service function of ordering and buying goods and services. Functions such as
planning and scheduling purchases, seeking competition, assuring the preparation of
proper specifications, and enforcing compliance with all purchasing regulations and
procedures are part of the purchasing program.

1.04 PURCHASING COORDINATOR:

1. _Authorities. The purchasing coordinator shall have the authority to:

A. Purchase or contract for all materials, supplies, equipment and contractual
services for all City departments with the exception of:

Travel — meals, mileage, transportation
Utility services that are not regulated by the PUC

¢ Books, subscriptions

¢ Business meeting expenses

¢ Charitable contributions

¢ Dues

¢ Items that can legitimately be purchased via the petty cash process
¢ Postage

¢ Tuition

.

.



(1) In case of an emergency, purchase authority is delegated to the individual
departments, divisions, offices or agencies when the purchasing coordinator is
unavailable i.e., after normal working hours, (see Administrative Procedures,
“Emergency Purchase Procedure”).

(2) It is a violation of this regulation for any official or employee of the City to
purchase other than the commodities or services exempted, as stated above, in
a way that circumvents the purchasing coordinator. Violation of this regulation
will result in appropriate disciplinary action, including reimbursement to the City
for any payments made for purchase in violation of this regulation.

B. The purchasing coordinator shall have the authority to review all requisitions for the
purchase of materials, supplies, equipment and services not exempted from this regulation
for quality and cost.

(1) The purchasing process begins with the user's formulation of specifications that
identify and describe the product or service to be purchased.

(2) The purchasing coordinator will assure that the specifications meet the user's needs,
but do not call for features or a level of quality not necessary for the item's use.

(3) If there is a lack of agreement between the purchasing coordinator and the
department, division, office or agency concerning any specifications, the purchasing
coordinator will refer the case and all supporting documentation to the Administrative
Services Director for determination.

C. Prepare, in cooperation with departments, divisions, offices or agencies, standard
written specifications for supplies and/or services not exempted by this regulation
especially those common to various City departments, divisions, offices or agencies.

D. Place orders for all supplies, materials, equipment or services, not exempted by this
regulation, by the issuance of a purchase order.

E. Dispose of surplus or unused materials, supplies or equipment after they have been
declared as surplus by the Administrative Services Director.

Disposal shall be on an annual or more frequent basis as deemed necessary by the
Managing Director in accordance with City purchasing regulations. The sale of any
surplus by a City employee, without the approval of the Managing Director, constitutes a
violation of this regulation and will result in appropriate disciplinary action.

F. Enforce all purchasing regulations and procedures.



1.05 HEADS OF DEPARTMENTS, DIVISIONS, OFFICES AND AGENCIES:

1. Responsibilities. The individual head of a department, division, office or agency or their
designees have the responsibility to:

A. Furnish the purchasing coordinator with all necessary information to assure
that the purchase will be correct in all details.

B. Ensure that specifications are not restrictive and do not call for features or a level of
guality unnecessary for an item's use.

C. Provide a valid written justification when requesting a proprietary item or issuing a
restrictive specification.

D. Provide a list of suggested vendors. This may assist the purchasing coordinator in
finding the item requested. It does not limit the purchasing coordinator to contacting those
vendors.

E. Ensure that there is no commitment of the City to the purchase of any item, except
those covered by the Emergency Purchase Procedure and Section 1.04.1.A of this Policy.

F. Notify the purchasing coordinator immediately if any material, supplies, or equipment is
inferior in quality or in any way unsatisfactory.

G. Notify purchasing quarterly, of any surplus, obsolete or scrap material or equipment
that exist in their departments, divisions, offices and agencies.

1.06 EXCEPTIONS TO PURCHASING POLICY:

Where these regulations conflict with requirements stipulated and/or mandated for
the use of federal or other grant funds, the requirements governing the expenditure
of those funds shall prevail.



Section 2
General Guidelines

2.01 REQUISITION PROCESS

1. Preparing a Requisition. User must determine the item/ service needed and
communicate an accurate and complete description. The requisition process is
initiated by the user's completion of a requisition via the City's computer system.

2. Dollar Limits Covering Vendor Solicitation. With the exception of professional
services, the purchasing coordinator follows the following guidelines concerning the
dollar limits covering vendor solicitation.

A. Purchases up to $4,000.00 - Purchases in this category require one (1) verbal quote.

B. Purchases of $4,000.01 to $9,999.99 - Purchases in this category require three (3)
verbal or written quotes.

C. Purchases of $10,000.00 and up — Purchases in this category require a formal
solicitation.

3. Dollar Limits Covering Professional Services Solicitation. For professional
services, the purchasing coordinator follows the following guildelines concerning
the dollar limits covering vendor solicitation:

A. Purchases up to $4,000.00 - Purchases in this category require one (1) verbal quote.

B. Purchases of $4,000.01 to $9,999.99 - Purchases in this category require three (3)
verbal or written quotes.

C. Purchases of $10,000.00 to $34,999 — Purchases in this category require three written
guotes and keeping the formal bidding process as an option unless otherwise required by
law.

D. Purchases of $35,000.00 and up — Requires a formal solicitation through advertising
which requires a vendor to submit sealed bids accompanied by a bid surety, unless surety
is waived at the time the solicitation is issued.

! Per Charter Section 915 B (1) and B (2)



The Managing Director may waive formal bidding procedures only when purchases
must be made for an emergency declared by the Mayor and authorized by Council
resolution, professional services required via a list from an insurance company or
arbitration agreement; repair of any public work during an emergency; patented or
copyrighted property; public utilities under tariffs on file with another governmental
agency.

2.02 APPROVAL AUTHORITY

1. Contracts of up to $34,999.99 are approved by both the Managing Director and
the Mayor.

2. Purchases and contracts of $35,000.00 and higher must be approved by City
Council.

3. To place an item on the City Council agenda, the department will forward all
necessary documentation to the Purchasing Coordinator. The Purchasing
Coordinator will prepare the request and submit it to the City Clerk for inclusion
on the Council Consent Agenda.

4. All City contracts must be reviewed for form and content and signed by the City
Solicitor before any City funds may be paid for said contract.

5. All City contracts must utilize the City’s standard contract terms and conditions.
This requirement may be waived on an individual basis if the Managing Director
determines that the use of alternate contract terms and conditions are in the best
interest of the City.

2.03 EXCLUSIONS
The following purchases are excluded from competitive bidding requirements:

1. Procurement of dues and memberships in trade or professional organizations;
subscriptions for periodicals; advertisements; postage; used equipment;
abstracts of titles for real property; title insurance for real property; real property;
water, sewer, and electrical utility services; copyrighted materials; patented
materials; art and artistic services; employment agreements; medical services;
fees and costs of job-related travel; seminars; tuition; registration; and training.

2. Purchases from State of Pennsylvania or Federal GSA Contracts as well as
contracts awarded by any local, state, or national government agency,
cooperative purchasing organizations or purchasing associations.

3. Items purchased for resale to the general public.



4. Weather related events or other undeclared emergency situations.

Such purchases, transactions, and expenditures listed above shall be authorized by
the Purchasing Coordinator. Certain procurements within the above categories may
be obtained by competitive means when it is determined that adequate sources for
the goods or services required are available.



Section 3

Emergency Purchase Procedure

3.01 PURPOSE:

The purpose of this procedure is to establish the proper purchasing procedure in times of

emergency.

3.02 APPLICABLE TO:

All departments, divisions, offices and agencies.

3.03 DEFINITION:

1. An emergency is defined as an unanticipated situation requiring immediate
action to avoid the loss of life, limb or property.

3.04 POLICY:

1. There will be no commitment of City funds to purchase goods or services outside
the normal purchasing procedure, unless the need meets the criteria as defined

above in Section 3.03.1.

2. The Mayor has the authority to declare a State of Emergency as provided for by
Pennsylvania statues and to subsequently suspend all standard operating
purchasing procedures, as per Title 35 Pennsylvania Emergency Management laws
and after the Declaration of Emergency has been adopted by Council.

3.05 EMERGENCY PURCHASING PROCEDURE DURING NORMAL WORK HOURS:

Responsibility

Action

Department, division, office or
agency representative

1. If an emergency occurs during normal working
hours, the department, division, office or agency
receives permission from the Managing Director to
request the purchasing coordinator to order the
materials and/or services necessary. The department,
division, office or agency may suggest a vendor with
whom he/she is familiar and considers reliable.

Purchasing Coordinator

2. The purchasing coordinator, if time permits, will
contact vendors and receive price quotes.




3. The purchasing coordinator obtains the price for
each item, the total amount, the date, and location of
delivery. The purchasing coordinator verbally places
the order with the vendor.

4. The purchasing coordinator informs the vendor that a
confirming purchase order will follow and that the
vendor should send the invoice to accounts payable
once the purchase order is received.

5. The purchasing coordinator informs the department,
division, office or agency of the vendor, prices, total
amount, etc. in order that a requisition can be prepared.

Department, division, office or
agency

6. The department, division, office or agency prepares
a confirming emergency requisition for processing
immediately upon notification of pertinent data by the
purchasing coordinator.

7. The department, division, office or agency shall issue
a memo referencing the purchase order and describing
the nature of the emergency.

8. The department, division, office or agency shall not
wait for an invoice from the vendor prior to completing a
requisition form.

3.06 EMERGENCY PURCHASING PROCEDURE AFTER NORMAL WORK HOURS:

Responsibility

Action

Department, division, office or
agency

1. The department, division, office or agency, or if
unavailable the on-site supervisor, is responsible for
authorizing an order with a vendor if an emergency
occurs after normal working hours.

2. The department, division, office or agency shall call
the purchasing coordinator the following work day with
details of the emergency purchase.

3. The department, division, office or agency shall
complete a confirming emergency requisition.

4. The department, division, office or agency’s action is




subject to review by the purchasing coordinator and the
Managing Director to determine compliance with this
regulation.




Section 4

Sole Source Purchases

4.01 DEFINITION

Sole source purchases are defined as purchases of supplies, or equipment that meet all of
the following criteria:

A. ltis the only item that will produce the desired results or possess a unique
performance capability and

B. Itis available from only one source and

C. Itis patented or copyrighted.
Professional services are not eligible for sole source purchasing requirements.
4.02 PROCEDURE

Sole source purchases are exempt from competitive requirements upon certification
by the Purchasing Coordinator stating the conditions and circumstances
necessitating the purchase via a Sole Source Justification Form. This certification
shall set forth the purpose and need in addition to why the item is the only one that
will produce the desired results. The Sole Source Justification Form must be signed
by the Managing Director to be deemed “approved”.

Sole Source Justification Forms shall expire annually on December 31%. Sole
Source contracts shall not be eligible for automatic renewal/extension and must be
re-certified by the Purchasing Coordinator before a renewal/extension may occur.



Section 5

Blanket Purchase Orders

5.01 PURPOSE:
The purpose of this issuance is to explain the nature of blanket order purchases and
to define the specific procedures for establishing blanket orders, making purchases
with blanket orders, and renewing and closing blanket orders.

5.02 APPLICABLE TO:

All departments, divisions, offices or agencies.

5.03 BLANKET ORDER PURCHASE:

1. General. A blanket order purchase is a special type of purchase order issued by
the purchasing coordinator and designed to reduce the administrative effort and
costs of placing recurrent orders for necessary items or services, such as heating
fuel or repairs to office equipment.

Blanket orders normally call for an undetermined quantity of a product to be
delivered or a service to be provided on a continuing basis from a single vendor. In
some cases, the quantity may be estimated at an agreed upon unit price.

Only one blanket order at a time may be issued to a specific vendor, from a
standard account. A single blanket order may however cover one or more types of
items or services.

A blanket order may be issued any time during a calendar year, unless otherwise
determined by the Director of Administrative Services. Blanket orders will be invalid
after December 3lst of the year issued.

2. Types of Blanket Orders. Two types of blanket orders exist:

A. Reqular Blanket Orders (B) - referred to as merely blanket orders, are established with
a vendor for a fixed dollar amount, but do not necessarily indicate the specific items or
services to be purchased, their quantity, or unit price. The description is to state generally
what is to be purchased, i.e. "various automotive replacement parts such as but not limited
to filters, spark plugs, belts." Statements such as "Supplies as may be needed from time
to time" are unacceptable



B. Blanket Orders with Price Agreements (BA) - Blanket orders with price agreements are

regular blanket orders where the unit price of the items or services are agreed upon with
the vendor for a stated period of time, i.e. fuel oil for the year. Items and prices should be
clearly stated in the description along with date of quote or contract award and period of

agreement.

5.04 PROCEDURES FOR ESTABLISHING BLANKET ORDERS:

The correct procedure to establish a blanket order is defined below. Blanket order
requisitions are initiated and forwarded via the City's computer system.

Responsibility

Action

Department, division, office or
agency

1. Determine the items or services to be purchased on a
recurring basis; Initiates a requisition

Controller

2. Reviews the requisition; determines if sufficient funds
are available in specified account. If specified account
has insufficient funds, notifies user to request a transfer
from another account.

Director of Administrative
Services

3. Examines blanket order for budget authorization. If
guestions arise, contacts the department, division, office
or agency for clarification or explanation. If approved,
forwards to purchasing.

Purchasing Coordinator

4. Distributes copies to appropriate offices and mails
vendor copy.

5.05 PROCEDURES FOR BUYING ITEMS AGAINST A BLANKET ORDER:

Once a blanket order is established, the department, division, office or agency may
approve the purchase of items covered by the blanket order.

The correct procedure to buy items against a blanket order is defined below.

Responsibility

Action

Department, division, office or
agency

1. Department, division, office or agency approves all
blanket order purchases before they are made.
Authorized employee must present proper City
identification to vendor. Single item purchases over
$500 must be pre-approved by the purchasing
coordinator.

Accounts Payable

2. Upon receipt of invoice from vendor, a copy is




forwarded to the using department, division, office or
agency.

Department, division, office or | 3. Confirms accuracy of invoice, including price and
agency availability of funds. Ensures that purchase order

number and code are on the invoice. Obtains signature
from the department, division, office or agency and
forwards with receiving slip to accounts payable for
payment.

Accounts Payable 4. Pays bill from the account used to establish the

blanket order. Confirms accuracy of price with that
listed on purchase or contained in contract or price
agreement with vendor. Reduces blanket order amount
accordingly.

5.06

5.07

PROCEDURES FOR RENEWING A BLANKET ORDER:

When a purchase is desired against a blanket order and insufficient funds are
available from the blanket order, there are two options:

¢ |If the purchase is the last one to be made against the blanket order, the department, division,
office or agency may request accounts payable to add up to $1,000 additional funds to cover
the last purchase. If more than $1,000 isrequired, the department, division, office or agency
should issue a separate requisition for the purchase.

¢ If more than $1,000 is required to make the purchase and additional purchases
are desired against a blanket order on a continuing basis, a renewal must be
made.

In case of a renewal, the department, division, office or agency completes a new
requisition. The procedure, herein, is the same as previously stated for requesting
a new blanket order.

CLOSING A BLANKET ORDER:

A department, division, office or agency may desire to close a blanket order even
though funds are still reserved.

To close an existing blanket order the department, division, office or agency
contacts either purchasing or accounts payable with instructions to cancel it.
Accounts payable removes the reservation and transfers the remaining funds into
the same standard account of the department, division, office or agency.




A department, division, office or agency shall not have more than one blanket order
with the same vendor, in the same expenditure code, unless one blanket order falls
below $25.



Section 6

Payment for items and services without a purchase
order

6.01

6.02

6.03

PURPOSE:
The purpose of this administrative communication is to:

1. Define the categories of purchases for which payment is authorized by use of
the Accounts Payable Approval form.

2. Explain the procedure whereby payment to vendors is authorized by use of the
Accounts Payable Approval form.

APPLICABLE TO:

All departments, divisions, offices or agencies

CATEGORIES OF PURCHASES MADE NOT REQUIRING A PURCHASE ORDER:

Certain categories of purchases do not require the department, division, office or
agency to follow the requisition/purchase order process, and the orders are not
placed by the purchasing coordinator as outlined in Administrative Procedure
"Requisition and Purchase Order Process".

Categories of purchases that do not require a purchase order are as follows:

Arbitration costs

Association dues

Books and subscriptions

Business meeting expenses

Charitable contributions

Debt service & related fees

Insurance

Items under one hundred dollars ($100) that can legitimately be purchased
via petty cash

Postage
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¢ Tuition

¢ Travel expenses for job related purposes - including meals, lodging and
transportation (travel policy must be followed)

¢ Utility services (e.g. heat, electricity, phone services regulated by the PUC)
¢ Worker's compensation disbursements

Only the expenses and services listed above may be purchased with payment
authorized by the Accounts Payable Approval form

6.04 SPECIFIC PROCEDURES FOR PAYMENT WITH AN ACCOUNTS PAYABLE

APPROVAL FORM:

1. Authorization to Pay by the Accounts Payable Procedure.

Responsibility

Action

Department, division, office or
agency

1. Determines if adequate funds are available in the
appropriate account for the expense.

a. If adequate funds are not available in the appropriate
account, initiates a budget transfer.

2. Determines if items or services may be purchased by
the accounts payable process. If so, contacts vendor
directly and gives necessary information for purchase.

3. Receives goods or services.

4. After receiving goods or services and determining
them to be satisfactory, completes an accounts payable
approval form as an authorization for payment.

5. Forwards copy of the accounts payable approval
form and vendor invoice to the Director of Administrative
Services for authorization.

Director of Administrative
Services

6. Reviews accounts payable approval form and if
approves, signs accordingly and forwards with the
invoice to Accounts Payable. Additional signature
authorizations as per City policy are applied during this
step.

Accounts Payable

7. Audits accounts payable approval form to verify
funds are available in the account(s) specified.

a. Returns to the department, division, office or agency




for transfer if funds are not available in account(s)
specified.

8. Insures that proper payment is made to vendor.
9. Notifies the department, division, office or agency of
payment through issuance of monthly report of

payments.

10. Forwards original copy plus vendor invoice to
accounting for filing.




Section 7

Bid Solicitation, Evaluation, and Award Procedure

7.01

7.02

7.03

PURPOSE:

The purpose of this issuance is to define and explain the procedures followed in
the invitation/solicitation, opening, evaluation and award of bids for purchases of
$35,000 and greater.

APPLICABLE TO:

The Purchasing office of the City of Reading and all departments, divisions,
offices or agencies.

DEFINITIONS:

1. Bid - the formal offering of a price by a vendor for a specific construction
project, commodity or product costing over $10,000.00 and requiring bid surety.

2. Bid Solicitation - a type of vendor solicitation used that requires the City to
advertise for equipment, supplies and services desired and requires vendors to
submit sealed bids.

3. Invitation to Bid - a document prepared by purchasing and sent to bidders for
the purpose of soliciting bids on goods and services.

4. Mailing List - a current list of vendors offering supplies, equipment and
services maintained by purchasing.

5. Public Work of the City - includes any service provided by the City on an
ongoing basis for the welfare and protection of property and persons within its
political bounds.

6. Responsible Bidder - a type of vendor that possesses at least, but not limited
to the following - adequate production facilities, sound financial standing and a
sufficient experience in the business of producing and/or supplying goods or
services.

7. Responsive Bidder - a type of vendor that complies with all specifications put
forth by the invitation to bid.

8. Sole Source Supplier - a supplier who is the only vendor able to furnish a




certain item that is copyrighted or patented, excluding any professional services.

9. Specifications - requirements and/or instructions that must be properly
addressed and followed by bidders.

10. Vendor - a supplier of goods or services.

11. Verbal Solicitation - a type of vendor solicitation which involves an oral price
statement from a vendor to the purchasing coordinator for a particular commodity
or service.

12. Written Vendor Solicitation - a type of vendor solicitation that requires a
written price quotation from the vendor to the purchasing coordinator.

7.04 GENERAL POLICY:

1. Central purchasing authority and responsibility in the City rests with the City
purchasing coordinator and the City purchasing office.

2. The bidding process is a public process that is subject to public scrutiny and
review. All purchasing procedures and regulations shall be written and made
available for public review.

3. Any deviation from normal operating practices shall require proper
documentation and approval by the Managing Director.

4. Projects or contracts which are federally funded must comply with provisions
set forth by the United States Department of Labor, the United States
Department of Housing and Urban Development, and the Office of Federal
Contract Compliance Programs.

5. The Department of Community Development is responsible for monitoring
contracts involving federal funds, including labor compliance.

7.05 PURCHASES REQUIRING BID SOLICITATION

1. All purchases of $35,000 and up require bid solicitations except those listed
below:

A. Public utility service under tariffs on file with the Pennsylvania Public Utility
Commission.

B. Any items purchased through Federal or City programs that have different bidding
requirements mandated by a grant program.



C. Purchases made through intergovernmental cooperation as governed by 1972,
P.L.762, N0.180:53 P.S.481 as amended and Act 31 of 1971 the City's cooperative
purchasing program, a City law of general application.

2. Bid solicitations or RFP's are not mandatory for the items listed in 7.05.1
(above); however, requests by departments, divisions, offices or agencies to
bypass the bid solicitation or RFP procedure must have valid justification. All
such requests shall be in writing and receive approval by the Managing Director
on a case by case basis.

7.06 MAILING LIST:

1. General. The bidders list is a current list of suppliers of various categories of
commodities. The purchasing coordinator shall develop and maintain the mailing
list.

2. Membership. The mailing list consists of:
+ Vendors with whom there has been a satisfactory, past relationship.

+ Vendors added by the purchasing coordinator as a result of research in
trade journals, other documents or by consultation with user departments.

¢ Vendors who contact purchasing in response to newspaper advertissments or in
anticipation of the City's future needs.

+ Vendors who have never provided goods or services to the City and who
request to be added to the City's mailing list, may be added on a
probationary basis.

+ Vendor that has proven to be acceptable either through a positive
experience with the City or through acceptable reference checks.

The purchasing coordinator will review and update each commodity group
at least once every two (2) calendar years.

3. Removal. Vendor files shall be located in purchasing. It is the
responsibility of the department, division, office or agency to notify purchasing by
memorandum of any supplier that does not act in a responsible manner.

A bidder may be removed from the mailing list when:

¢ There are three (3) or more consecutive no responses to a request for
guotation, within a one (I) year period.
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¢ There is failure to submit a bid for an annual contract for two (2)
consecutive years.

¢ Consistent inability to meet specifications and delivery dates.
¢ General failure to keep commitments.
¢ Consistent complaints by users about the quality of the product or service.

Evidence of such failures of performance shall be documented by the
department, division, office or agency and forwarded to the purchasing
coordinator and the Director of Administrative Services for review. If the
Director of Administrative Services determines that removal from the list is
justified, the vendor shall be notified in writing explaining the reasons for
removal.

4. Reinstatement. A vendor can be reinstated to the mailing list upon receipt of
a letter of application that explains their interest in City purchasing if the reason
for removal was the vendor's failure to reply to the Invitation to Bid.

If the vendor was removed for inability to meet specification, meet delivery dates
or for offering a poor quality item, the vendor must take steps to show the
purchasing coordinator that the problem has been or is being corrected. The
purchasing coordinator will file the documentation submitted by the vendor in the
appropriate vendor file and if acceptable will reinstate the vendor to the mailing
list.

SOLICITATION PROCEDURE.

1. Product or Service Determination. The department, division, office or agency
determines the need for a product or service and is responsible for budgeting the
item. Purchasing can assist in deciding upon a reasonable figure for the
particular item.

2. Authorization. A memo requesting the purchasing coordinator to advertise for
bids for a specific item or service shall be initiated by the department, division,
office or agency and approved by the Managing Director and Director of
Administrative Services.

3. Requisition. The department, division, office or agency will initiate a
requisition.

PREPARING SPECIFICATIONS. The specifications that are included in the
Invitation to Bid are prepared by the department, division, office or agency, with
guidance from the purchasing office. Specifications are required in all bid
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solicitation situations, and optional based upon the need in all other cases as
determined by the purchasing office. The City strongly discourages restrictive
specifications that can favor certain vendors.

1. When the department, division, office or agency decides to prepare the
specifications, the department, division, office or agency should contact various
suppliers of the product or service and request manufacturer's specifications.
The purchasing office can provide guidance in this part of the procedure.

All department, division, office or agency should be wary of salespersons who
may attempt to influence how the City's specifications are drafted. The
department, division, office or agency should be aware that the City benefits the
most when there is good competition among numerous vendors.

2. The department, division, office or agency reviews all the manufacturer's
specifications and prepares the City specifications so that as many suppliers as
possible will be able to meet the requirements without sacrificing quality. The
specifications should include all essential requirements to insure that the item
meets the department, division, office or agency’s needs, but simultaneously
containing only those features that are necessary for an item's intended use.

3. The department, division, office or agency attaches the drafted City
specification to the manufacturers' specifications used, and forwards to the
purchasing office.

4. Purchasing will review the drafted specifications to assure that as many
vendors as possible can successfully meet the requirements and respond to the
Invitation to Bid. If the purchasing coordinator feels that the specifications as
drafted will not support competition, necessary changes will be made in
coordination with the department, division, office or agency. If the purchasing
coordinator and the department, division, office or agency cannot agree on a
common ground, they will meet with the Director of Administrative Services to
make the final determination of how the specifications will read.

5. The purchasing office may, with the cooperation of the department, division,
office or agency, organize a pre-bid conference with potential vendors for the
purpose of reviewing draft specifications for completeness, accuracy and
fairness.

INVITATION TO BID

1. General. The Invitation to Bid which is issued by purchasing establishes the
criteria for determining the responsive bidder by outlining the procedure bidders
must follow to be considered for the bid award. The Invitation to Bid or a copy of
the newspaper ad or internet posting outlining the bid solicitation may be sent to



vendors in that particular category of the mailing list.

2.  Procedural requirements included in the bid packet outline standard
instructions to be followed for bidding, delivery and, completion schedules,
payment, invoicing procedures, and conditions for inspections and acceptance of
purchased items.

3. Notice Inviting Bids.

A. Public notice shall be given for all bid solicitations. Acceptable methods of public
notice include: publishing an advertisement two times, each publication on a different
day, in at least one newspaper of general publication, posting of the bid solicitation to
the City website, publication in a specialty-interest publication, or other methods as may
be deemed acceptable by the purchasing coordinator. The bids shall not be opened
until at least ten days have elapsed after the first advertisement.

B. City Web Site. All bid solicitations published on the Purchasing section of the City
web site shall include at least:

¢ A description of the equipment, supplies, products or services to be
purchased.

¢ Where the bid form and specifications can be obtained.
¢ The deadline and location for submission.

¢ Reference to prevailing wages if applicable.

C. Mailing List. The purchasing coordinator shall maintain a mailing list of current
suppliers. Vendors on the mailing list will be directed to the City website, where they
can find relevant information on open bids.

4. Bid Security. Purchasing shall require a bid security that serves the purpose
of protecting the interest of the City, unless otherwise determined by the
Managing Director at the time of bid publication. The bid security will be required
equally of all bidders.

A. Security Amount. All bids shall be accompanied by cash, certified check, a bond
with corporate surety or at the City's option, an irrevocable letter of credit in the amount
of ten percent (10%) of the bid.

7.10 BID RECEIPT, OPENING AND TABULATION.




1. Receipt. All bids shall be submitted in a sealed envelope, marked with the bid
number and delivered to the Purchasing Office by the date and time of the bid
opening or the deadline as advertised.

Upon receipt, the bid envelope shall be stamped with the date and time received
and placed in a locked filing cabinet until the time of the opening. All bids shall
remain sealed until the time of the bid opening.

2. Opening. All bids submitted in response to the City's Invitation to Bid shall be
opened by the purchasing coordinator and witnessed by the City Clerk or their
designees at the time and date advertised in the legal notice. The bid opening
shall be held in a public forum and may be attended by the news media,
concerned citizens and interested vendors.

3. Tabulation. All bids shall be tabulated. The tabulation becomes a permanent
record of all bids received, showing the bidder's name, items and prices. Bids
considered invalid, i.e. submitted without security, will be listed on the schedule
as such.

The tabulation shall be filed in the purchasing office for seven (7) years, or as
may be specified in the Records Retention Schedule, to be used as evidence of
competitive practices and serve as a source of information if questions do arise.

7.11 BID EVALUATION AND AWARD:

1. No Bids. If a situation occurs that no bids are received by Purchasing, the
purchasing coordinator shall:

A. Review the specifications to insure that they are not overly restrictive or unrealistic
and after being duly authorized, re-issue the Invitation to Bid with or without adjusted
specifications.

B. If again bids are not received, the City may enter into a contract for purchase of the
item within forty-five (45) days of the second advertisement thereof, in accordance with
PA Act 1979-78.

Regardless of action, the purchasing coordinator shall document in writing the steps
taken and reasons for the action.

2. Other Situations.

A. Late Bids. Late bids, regardless of the circumstances, are unacceptable.

B. Tie Bids. Only on rare occasions are bids received from responsible vendors for
the same amount or unit price, with quality and service being equal. In such instances,



the contract shall be made by drawing lots in a public forum.

This tie bid procedure will only be followed when the tie bidders are all responsible
bidders and equal in quality and service, as well as price.

C. Alternate Bids. By City policy, alternate bids are not encouraged. As a rule, if a bid
is not responsive to the Invitation to Bid, it should be rejected. However, if the alternate
bid reflects the only product or service the firm has to offer and if the bid is
advantageous to the City through lower cost for a quality item, the purchasing
coordinator shall consult with the appropriate department, division, office or agency and
the purchasing committee prior to making the final recommendation. In all cases, the
purchasing coordinator shall:

Document the decision on accepting or rejecting an alternate bid with
reasons for the decision.

Be sure that all respondents to an Invitation to Bid have received
opportunities equal to that of the alternate bidder.

D. Adjustments Due to Errors. If a mistake is discovered after opening, only those
deviations that do not give a bidder an unfair advantage over his/her competitors will be
permitted. These include, but are not limited to multiplication errors in completing totals
from unit prices (the unit price will prevail) and an obvious misplacement of decimal
points.

E. Withdrawal of Bids. If the bidder discovers an error after submittal, but prior to
opening, he/she will be permitted to make formal changes or withdraw the bid before
the bid opening without revealing the bid amount.

A new sealed bid should be delivered in person or by mail, prior to the deadline
advertised in the legal notice.

A bidder to a construction contract may withdraw a bid from consideration after the bid
opening without forfeiture of the ten percent (10%) bid surety, if the bid was submitted in
good faith and the bidder submits credible evidence that a clerical mistake or an
unintentional omission of a substantial quantity of work, labor, material or services was
made in direct compilation of the bid and the reason for the price being substantially
lower, as opposed to a judgment error.

3. Rejection of Bids. City Council or the Managing Director whichever applies,
shall have the authority to reject a single bid or all bids for reasons including but not
limited to the following circumstances:




¢ Unreasonably high bid prices
¢ Late arrival
¢ Alternate bids
¢ Error corrections that would give an unfair advantage
¢ Suspicion of collusion among bidders
¢ Substantial non-conformance with bid specifications
¢ Failure of the bid to meet the criterion of being the lowest responsive and
responsible bidder
4. Bid Award.

A. ltis the policy of the City to make awards to the vendor who meets the specifications
for the items or services to be purchased at the lowest cost. Factors such as delivery
time, quality, operating and maintenance costs, service, etc., as well as initial price,
should be taken into consideration in determining the lowest cost vendor.

B. The department, division, office or agency shall review all bids and make a
recommendation to the purchasing manager by completing the "Recommendation to
Award Contract” form.

If the purchasing coordinator has technical or operational concerns regarding the
recommendation of the head of the department, division, office or agency, the award will
be referred to a purchasing committee, comprised of the Managing Director, the
Director of Administrative Services, and the City Solicitor or his designee, for
determination. In the case where the Administrative Services Department or Law
Department has issued the bid, the Managing Director shall designate one or more
neutral parties

C. The Director of Administrative Services shall review the recommendation to ensure
an award is compatible with the budget.

D. The Managing Director shall approve all recommendations.

E. Both the Mayor and the Managing Director shall have final approval of contracts
below $35,000.

F. City Council shall award or reject all contracts exceeding $34,999.99.

G. A purchase order shall be initiated after the contract award; however, it shall not be
issued until the contract documents have been finalized.

H. The successful vendor after receiving the contract documents has ten (10) working
days to sign and return with the necessary bonds.

. If the selected vendor fails to deliver a bond or items bid within the time limits



specified, the purchasing coordinator may choose to recommend rescinding the award
and re-advertise for bids. In such event, the delinquent bidder shall be responsible for
the costs of re-bidding and the amount of any increase in the contract price thereby
resulting. The purchasing coordinator shall properly document the action, the reasons
for the action and retain the vendor bid surety not as a penalty, but as liquidated
damages for inability to comply with the contractual agreement.

J. Local Preference: For all competitive solicitations in which objective factors are used
to numerically evaluate the responses from vendors by the selection committee, and
price is one of several of the criteria for award among otherwise qualified vendors,
where a non-local business is the highest ranked proposer and the ranking of a local
proposer is within ten (10%) of the ranking obtained by the non-local proposer, the
highest ranked local proposer (within 10%) may be considered for negotiations with the
City. If the City determines that it is, in its sole and exclusive discretion, unable to
negotiate an acceptable contract, then it shall proceed to negotiate with the next highest
ranked proposer, whether local or non-local.

The City has the sole discretion in determining whether a business meets the criteria to
gualify for a local business preference and reserves the right to revoke this preference
at any time if the City determines the business no longer meets the following criteria:

1. The principal place of business is located in the City of Reading; and

2. The business has held a valid City business license for at least one (1)
year prior to the date of application; and

3. The business maintains its status as a local bidder throughout the term of
the contract; if it fails to do so, the City, in its sole discretion, may
terminate the contract.



Section 8

Purchasing of Professional Services

8.01

8.02

8.03

PURPOSE:

The purpose of this regulation is to outline the process involved for preparing
specifications, letting of Request For Proposals (RFP's), awarding contracts and
payment of bills for professional services.

APPLICABLE TO:

All departments, divisions, offices or agencies.
POLICY:

1. For the purpose of this regulation the term "professional” is defined as
those persons or firms marketing services requiring advanced academic or
technical training skills. Examples of professional services include work done by
the following contractors but is not necessarily limited to these services:

Accountants

Architects

Attorneys

Bond Underwriters

Engineers

Insurance Consultants, Agents, and/or Brokers
Investment Advisors

Physicians
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2. Professional service contracts are not to be confused with standard contracts
which seek a price or costs for particular work detailed in specifications.
Professional contracts seek expertise through an RFP and pricing or cost may
not be of "primary” importance.

3. A professional contract, while it is based upon work performed in response to
task specifications and the need for a finished product as outlined by the City and
agreed to by a contractor, it is one that by its very nature cannot be awarded
solely based upon the selection of the lowest bidder.

4. Factors other than price alone must be carefully weighed in the review of



proposals and the award of such contracts. These factors include the
professional qualifications/certifications, special skills, experience, and familiarity
of the contractor with the work requested, all of which have impacts on the quality
of the product/service to be delivered.

8.04 PREPARING REQUESTS FOR PROPOSALS (RFEP'S) FOR CONTRACTS
GREATER THAN $35,000.

1. When to prepare an RFP.

A. When it is estimated that the cost of a purchase of professional services shall meet
or exceed $35,000, the RFP process must be initiated and the vendor must be retained
through a written contract. Competitive proposals increase the ability to fully evaluate
both the benefit and costs of the services being sought.

B. Notwithstanding any other provisions to the contrary if the Managing Director so
determines, no RFP shall be required for an employee engaged in providing
professional services to the City who terminates employment with the City and shall
then be engaged as an independent contractor. In addition, no RFP shall be required
for an independent contractor whose engagement terminates, if the Managing Director
desires to continue the engagement by the City.

C. For all contracts expected to exceed $34,999.99 and for all contracts that are multi-
phased (e.g., feasibility study and design, multiple contract renewals/extensions within a
one-year period) department, division, office, agency or person designated by the
Managing Director shall prepare a RFP specifically for the extent of the work effort that
can be defined at that particular time. The RFP should solicit information pertaining to
the contractor's qualifications and costs (including appropriate hourly rates, etc.) for as
many phases as appropriate. Costs and qualification information should then be utilized
to select the contractor. For any subsequent phases of the contract that have not been
specifically defined in the initial RFP, a new RFP should be drafted and circulated to
secure competitive proposals from interested contractors.

2 How to write an RFP:

The Request For Proposal shall clearly describe the desired services and may include,
but not be limited to, the following information:

. General background information pertinent to the requested
services.

. Nature and scope of requested services including minimum tasks
and activities to be performed together with prescribed completion
schedule.

. Methodology and technical approach to be used in

accomplishing the requested work.
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Description of reports required.
Documentation of qualifications and experience in similar work and
resumes of staff members to be assigned to the engagement.

. Compensation information including detailed cost information
itemizing hours and rates of each class of staff to be utilized, and out-
of-pocket expenses such as travel, telephone, publication and
duplication.

. Estimated utilization of City resources necessary to complete

the engagements.

Information as to the City's evaluation and selection process.
Minority Business Enterprise (MBE)/Woman Business Enterprise
(WBE) patrticipation.
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8.05 CONTRACTS BETWEEN $10,000 AND $34,999:

1. The department, division, office, agency or person designated by Managing
Director to handle the assignment, shall request written proposals from at least
three (3) firms. Proposals shall include the fee in the form of a unit cost and the
total maximum cost to be charged. After analysis, a recommendation shall be
presented to the purchasing coordinator, Director of Administrative Services and
Managing Director for final approval.

2. Upon written request, unsuccessful firms shall be given a written explanation
as to the reasons for the selection.

3. The department, division, office or agency should take precautions to
project the total cost of professional service contracts that are multi-phased. An
RFP must be prepared for those multi-phased contracts when the total cost of
which could exceed $34,999.99.

4. Once final approval for a contract less than $35,000 has been granted by the
Administrative Services Director and the Managing Director, the department,
division, office, agency or person designated by the Managing Director to handle
the assignment shall meet with a representative from the City Solicitor’s office to
draft the required contracts.

5. Multiple contracts valued below $35,000 which occur during a single year and
provide for the same or a substantially similar service; or for which services are
provided by the same individual or vendor shall be considered to be multi-
phased. These contracts shall be subject to the approval requirements of a
contract that exceeds $34,999.99.

6. No contract valued at less than $35,000 shall be eligible for payment by the
City without the contract having been signed by the City Solicitor.



7. The City Solicitor shall provide final review for form and content and signature
on the contract. Contracts without Solicitor signature will not be eligible for
payment.

8.06 THE PURCHASING COORDINATOR'S RESPONSIBILITY:

For purposes of consistency, the purchasing coordinator shall be appointed to all
committees designated to prepare RFP's, review all documents prior to issuance
and evaluate submissions.

The Administrative Services Director shall authorize the advertising for professional
services by the purchasing coordinator, who will advertise in local newspapers of
general circulation, regional metropolitan newspapers, trade journals, if applicable,
and the City website.

1. The advertisement shall give notice that an RFP is available for review by
interested firms. Basic information describing the requested services, where the
document can be obtained and the deadline and location for submission shall be
included.

2. At the discretion of the purchasing coordinator or the department, division,
office or agency a mandatory pre-proposal conference may be held with all
interested firms to clarify any questions.

8.07 SELECTION OF PROFESSIONAL SERVICE CONTRACTS GREATER THAN
$34,999.99

1. The proposals of those firms responding to an RFP are reviewed by a
selection committee designated by the Managing Director or his designee.

A. The selection committee shall consist of the purchasing coordinator, the City
Solicitor (non-voting member), three designees of the department, division, office or
agency, and the designee of the Administrative Services Director. All committee
members must sign and return, to the purchasing coordinator, the Confidentiality
Statement and No Conflict of Interest Statement prior to receiving any non-public
information regarding the applicable RFP.

B. The selection process shall be based on the objective criteria contained in the RFP
(Section 8.04.2) and not on the lowest bid.

Examples of the evaluation criteria include: size and experience of the firm on similar
projects, client references, demonstrable understanding of the requested work, the
ability and/or commitment to meet the prescribed completion schedule, and the cost



estimates.

C. The recommendation of the selection committee shall be to the firm with highest
total points.

D. The selection committee has the responsibility to negotiate the most favorable cost,
terms and conditions to the City of Reading. The negotiating process may involve one
or more RFP responses, and may continue until the actual award of the contract.

E. A meeting with the purchasing coordinator and the representative of the Solicitor's
office will be available for a firm who is dissatisfied after not being recommended for
award of the contract.

8.08

2. The selection committee shall submit a written report on the process and
its recommendation, to be reviewed with the Administrative Services Director.

3. Prior to formal acceptance, the RFP and the proposal shall be submitted to
the Solicitor's staff for review.

4. The Administrative Services Director and the selection committee will prepare
a recommendation for the Managing Director to present to City Council for final
approval where such approval is required by the Charter and/or by the

Administrative Code. andferthe-purchasingpolicies:

5. The Administrative Services Director shall advise the purchasing coordinator
to formally notify the successful firm.

6. No contract valued at greater than $34,999.99 shall be eligible for payment
by the City unless the contract is approved by Council and signed by the Mayor
and City Solicitor.

7. The City Solicitor shall provide final review of the contract for form and
content. The City Solicitor’s signature shall only be affixed to the contract after
this review is complete. Contracts lacking Solicitor approval will not be eligible for
payments.

RENEWAL OF PROFESSIONAL SERVICE CONTRACTS:

The City shall have the option to renew a professional services contract for one
(1) year beyond the established contract period, based upon a continuation of the
current contract price or the re-negotiation of a new price. This does not
preclude the City from requesting a term contract with multiple 1-year renewal
periods, as long as the total contract term does not exceed five (5) years.
However, if a contract does not originate with multiple 1-year renewal periods, it
shall only be eligible for a one (1) year extension at the current or re-negotiated



price.



Section 9

Non-Collusion and Bid Rigging

9.01

9.02

9.03

9.04

9.05

DEFINITION OF BID-RIGGING - The concerted activity of two or more personsto influence
the winning bidder of a contract.

PROHIBITED ACTIVITIES - It is unlawful for any person to conspire, collude, or combine
with another in order to commit or attempt to commit bid-rigging. Unlawful bid-rigging
includes but is not limited to:

A. Agreeingto sell items or services at the same price.

B. Agreeing to submit identical bids.

C. Agreeing to rotate bids.

D. Agreeingto share profitswith a contractor who does not submit the low bid.

E. Submitting prearranged bids, agreed-upon higher or lower bids or other
complementary bids.

F. Agreeingto set up territoriesto restrict competition.
G. Agreeing not to submit bids.

SIMULTANEOUS BIDS - It is not unlawful for the same person to simultaneously submit bids
for the same work or a portion thereof, as a proposed prime contractor and subcontractor.

NON-COLLUSION AFFIDAVITS - All Bid’'s and RFP’s should include the requirement for
bidders and vendors to provide a non-collusion affidavit with their bids/proposals. A form of a
non-collusion affidavit is found in the Appendix of Forms. The non-collusion affidavit must
state whether or not the person has been convicted or found liable for any act prohibited by
federal or state law in any jurisdiction involving conspiracy or collusion with respect to
bidding on any public contract within the last five years. The non-collusion affidavit should
provide that the person’s statement on the affidavit that he has been convicted or found liable
for any act prohibited by federal or state law in any jurisdiction involving conspiracy or
collusion with respect to bidding on any public contract within the last five years does not
prohibit the City from accepting a bid from or awarding a contract to that person but it may
be groundsfor:

A. Rejection of the bid/proposal on the basis of lack of responsibility; and/or
B. Suspension or disbar ment

INVESTIGATION. If suspicion exists that a bidder may have engaged in bid-rigging or
collusion activity, the purchasing coordinator will refer the matter to the City Solicitor who
may, if the Solicitor also finds suspicious facts, forward the matter to the Office of the Berks
County District Attorney.






Section 10
Allowable Contract Types

10.01 GENERAL.
1. The selection of an appropriate type of contract and contract costs are related and
should be considered together. The objective is to negotiate a contract type and price that
includes reasonable contractor risk and provides the contractor with the greatest incentive
for efficient and economical performance. When there is a need for using other than a firm
fixed-price contract, it must be determined, before award of the contract, whether the
contractor's accounting system will permit timely development of all necessary cost data in
the form required by the specific contract type contemplated and is adequate to allocate
costs in accordance with generally accepted accounting principles. This may be particularly
critical where a cost-reimbursement type of contract is being considered and all current or
past experience with the contractor has been on a fixed-price basis.
A contract may be one of the following types or a combination of the types identified below.
COST-PLUS-A-PERCENTAGE-OF-COST CONTRACTS ARE PROHIBITED.
10.02 FIRM, FIXED-PRICE CONTRACTS. Firm, fixed-price contracts are of several types designed
to facilitate proper pricing under varying circumstances.
1. Established-Price Types. The established-price type of contract provides for a firm price
or, under appropriate circumstances, may provide for an adjustable price for the supplies,
services, or construction which are being procured. In providing for an adjustable price, the
contract may fix a maximum or minimum price. Unless otherwise provided in the contract, any
such maximum or minimum price is subject to adjustment only if required by the operation of
any contract clause which provided for equitable adjustment, escalation, or other revision of the
contract price upon the occurrence of an event or contingency. Established-price contract types
are generally created through line item specific bid pricing or established catalog bid pricing.
2. Basic Established-Price Contract. The basic established-price contract provides for a
price which is not subject to an adjustment by reason of the cost experience of the contractor in
the performance of the contract. This type of contract places maximum risk upon the
contractor. Because the contractor assumes full responsibility, in the form of profits or losses,
for all costs under or over the firm fixed-price, he or she has a maximum profit incentive for
effective cost control and contract performance. Use of the basic established-price contract is
suitable for use in procurements when reasonably definite work statements, specifications, and
performance requirements are available and whenever fair and reasonable costs can be
established at the outset.
3. Established-Price Contract With Escalation. The established-price contract with
escalation provides for the upward and downward revision of the stated contract price upon the
occurrence of certain contingencies which are specifically defined in the contract. The risksin a
basic established-price contract are reduced by the inclusion of escalation provisions in which
the parties agree to revise the stated price upon the happening of a prescribed contingency.
Where escalation is agreed upon, upward adjustments shall be limited to the establishment of a
reasonable ceiling, and provisions will be included for downward adjustments in those instances
where the prices or rates shall fall below the base levels provided in the contract. The escalation
generally covers the increase in labor costs due to an increase in the minimum wage or union
contract negotiations, or other costs such as fuel, which are beyond the direct control of the
contractor.
4. Established-Price Plus Incentive Contract. The established-price plus incentive contract
is afirm, fixed-price type of contract with provisions for adjustment of profit and establishment
of the final contract price by a formula based on the relationship which final negotiated total
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cost bears to total target costs. Established-price plus incentive contracts are appropriate when

the supplies, services, or construction being procured are of such a nature that assumption of a

degree of cost responsibility by the contractor is likely to provide him with a positive profit

incentive for effective cost control and contract performance.

5. Prospective Price Redetermination at a Stated Time or Times During Performance
Contract. This type of contract provides for an established-price for an initial period of
contract performance and for prospective price redetermination either upward or downward
at a stated time or times during the performance of the contract. This type of contract is
appropriate in the procurement of supplies, services, or construction where it is possible to
negotiate fair and reasonable established prices for an initial period but not for subsequent
periods of contract performance.

This type of contract should not be used unless:
1. It has been established through negotiations that a basic established-price contract does
not fulfill the requirements established by the conditions surrounding the procurement.
2. The contractor’s accounting system is adequate for price redetermination purposes.
3. The prospective pricing period can be made to conform with the operations of the
contractor’s accounting system.
4. Reasonable assurance exists that price redetermination action will be taken promptly at
the time or times specified.
5. It has been approved by the Administrative Services Director.

TIME AND MATERIALS CONTRACT.
The time and materials contract provides for the procurement of supplies, services, or
construction on the basis of:
1. Direct labor hours at specified fixed hourly rates (which rates include direct and indirect
labor, overhead, and profit).
2. Material at cost which could include handling and administrative expenses. This type of
contract does not afford the contractor any positive profit incentive to control the cost of
the materials or to manage his labor force effectively. The time and materials contract is
used only where it isnot possible at the time of placing the contract to estimate the extent or
duration of the work or to anticipate costs with any reasonable degree of confidence. This
type of contract is usually used for procurement of repairs, maintenance or overhaul work,
and work to be performed in emergency situations. If this type of contract is used, the
contract must show a ceiling price which the contractor exceeds at his own risk. For all
agreed upon work not completed at the ceiling price, the Contractor must complete the
agreed upon work at their own expense.
3. Labor-Hour Contract. The labor-hour type of contract is a variant of the time and
materials type of contract differing only in that materials are not supplied by the contractor.
4. Unit Price Contract. The unit prices for the supplies, services, or construction to be
provided are established in the contract with an estimated total amount. The contractor is
paid in accordance with the unit price.
5. No-Fee Contract. A contract where supplies, services, or construction are provided at
no cost to the City.

COST-REIMBURSEMENT CONTRACT.

The cost-reimbursement type of contract provides for payment to the contractor of allowable

costs incurred in the performance of the contract to the extent prescribed in the contract. This

type of contract establishes an estimate of total cost for the purpose of obligation of funds and a

ceiling which the contractor may not exceed (except at his own risk) without prior approval and

subsequent amendment of the contract. The cost-reimbursement contract is suitable for use only
when the uncertainties involved in contract performance are of such magnitude that cost of
performance cannot be estimated with sufficient reasonableness to permit use of any type of
fixed-price contract. In addition, it is essential that the contractor's cost accounting system is
adequate for the determination of costs applicable to the contract and appropriate surveillance
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by agency personnel during performance will give reasonable assurance that inefficient or
wasteful methods are not being used.

1. Cost-Sharing Contract. A cost-sharing contract is a cost-reimbursement type contract
under which the contractor receives no fee but is reimbursed only for an agreed portion of its
allowable costs. A cost-sharing contract is suitable for those procurements which cover research
projects which are jointly sponsored by the City and the contractor with benefit to the
contractor in lieu of full monetary reimbursement of costs. In consideration of this benefit, the
contractor agreesto absorb a portion of the costs of performance. This type of contract is used
for jointly sponsored research and development work with nonprofit educational institutions or
other nonprofit organizations or other research and development work where the results of the
contract may have commercial benefit to the contractor.

2. Cost-Plus-Incentive-Fee Contract. The cost-plus-incentive-fee contract is a cost-
reimbursement type contract with provisons for a fee which is adjusted by formula in
accordance with the relationship which total allowable costs bear to target costs. Under this type
of contract, there is negotiated initially a target cost, a target fee, a minimum and maximum fee,
and a fee adjustment formula. After performance of the contract, the fee payable to the
contractor is determined in accordance with the formula. The provision for increase or decrease
of fee is designed to provide an incentive for maximum effort on the part of the contractor to
manage the contract effectively.

3. Cost-Plus-A-Fixed-Fee Contract. The cost-plus-a-fixed-fee contract is a cost reimbursement
type of contract which provides for the payment of a fixed fee to the contractor. The fixed fee,
once negotiated, does not vary with actual cost, but may be adjusted as a result of any
subsequent changes in the work or services to be performed under the contract. Because the
fixed fee does not vary in relation to the contractor's ability to control costs, the cost-plus-a-
fixed-fee contract provides the contractor with only a minimum incentive for effective
management control of costs. This type of contract is usually used for the performance of
research or preliminary exploration or study where the level of effort required is unknown. The
fixed fee shall not exceed 10 percent of the estimated cost of the contract, exclusive of the fee,
as determined at the time of entering into such contract. Payment schedules for reimbursing
contractors will be designed to provide the City with a measure of assurance that contractor
performsthe work or services satisfactorily before complete payment is made.

PERFORMANCE BASED CONTRACT. The performance based contract is one which
incorporates an incentive to the contractor to surpass stated performance targets by providing
for increases in fee or profit to the extent such targets are surpassed and for decreases to the
extent such targets are not met. The incentive feature (providing for increases or decreases, as
appropriate) is applied to performance targets rather than performance requirements. The
incentive should relate to specific performance areas or milestones which have been very
carefully established and specified in the contract. Performance incentives present complex
problems in contract administration and should be approached with caution.




Section 11
Bid Protests

11.01

WHO MAY FILE THE PROTEST. Any bidder, offeror, prospective bidder, prospective

offeror, or a prospective contractor who is aggrieved in connection with the solicitation or
award of a contract may file a protest. Protests relating to cancellation of invitations for bids or
requests for proposals and protests relating to the rejection of all bids or proposals are not
per mitted.

11.02 TIME FOR FILING.

1. If aprotest is submitted by a prospective bidder or prospective offeror, the protest must
be filed before bid opening time or proposal receipt date.

2. If aprotest isfiled by a bidder or offeror or a prospective contractor, the protest must
be filed within seven days after the protesting bidder or offeror or prospective contractor
knew or should have known of the facts giving rise to the protest EXCEPT THAT IN NO
EVENT MAY A PROTEST BE FILED LATER THAN SEVEN DAYS AFTER THE DATE
THE CONTRACT WAS AWARDED. Date of filing is the date of receipt of protest.

3. Untimely filed protests must be disregarded by the purchasing coordinator.

11.03 FORM OF PROTEST.

11.04

11.05

1. A protest must bein writing and filed with the purchasing coordinator.

2. A protest must state all grounds upon which the protesting party asserts that the
solicitation or award was improper. Issues not raised by the protesting party before the
purchasing coordinator are deemed waived and may not be raised on appeal.

3. The protesting party may submit with the protest any documents or information deemed
relevant.

4. The written protest shall be accompanied by a cashier’s check in the amount of five
percent (5%) of the contract award amount, or if the amount of the contract cannot be
reasonably determined at the time, then in the amount of One Thousand Two Hundred Fifty
Dollars ($1,250.00), made payable to the City of Reading. The purpose of this protest
bond shall be to reimburse the City for all administrative costs associated with the appeal
process. Failure to submit a protest bond shall be deemed a waiver of the bid protest and is
a jurisdictional deficiency in the protest that will forfeit the right of the bidder to maintain
the protest.

NOTICE OF PROTEST. If award has been made, the purchasing coordinator shall notify
the successful bidder or contractor of the protest. If the protest is received before award
and substantial issues are raised by the protest, all bidders and offerors who appear to have
a substantial and reasonable prospect of winning the award shall be notified and may file
their agreement/disagreement with the purchasing office within five days after receipt of
notice of protest.

STAY OF PROCUREMENT. The purchasing coordinator shall immediately decide upon
receipt of the protest whether or not the solicitation or award shall be stayed, or if the
protest is timely received after the award, whether the performance of the contract should
be suspended. The purchasing office shall not proceed further with the solicitation or with
the award of the contract, and shall suspend performance under the contract if awarded,
unless the Administrative Services Director makes a written deter mination that the protest is
clearly without merit or that award of the contract without delay is necessary to protect the
substantial interests of the City.

11.06 PROCEDURES.

1. Purchasing Coordinator Response. Within 15 days of the receipt of a protest, the
purchasing coordinator shall submit a written response to the Administrative Services



Director. The response may include any documents or information that the purchasing
coordinator deems relevant to the protest.

2. Protesting Party Reply. Within 10 days of the date of the purchasing coordinator
response, the protesting party may file a written reply.

3. Review. The Director of Administrative Services or designee shall:

A. Review the protest and any response or reply.

B. Request and review any additional documents or information deemed necessary
to render a decision.

C. Give the protesting party and the department head reasonable opportunity to
review and address any additional documents or information requested.

D. In their sole discretion, conduct a hearing.

E. Within 60 days of the receipt of the protest, issue a written determination
stating the reasons for the decision.

F. If additional time is required to investigate the protest, inform the protesting

party of the additional time needed to render a determination and obtain the protesting
party’s consent.
4. “Clearly Without Merit” determinations. If the Administrative Services Director
determines, upon receipt, that the protest is clearly without merit and does not stay the
procurement, the purchasing coordinator shall immediately issue the decision as required by
11.08, below.
11.07 SETTLEMENT. The Director of Administrative Services, in consultation with the City Solicitor,
has the authority to settle and resolve bid protests.
11.08 DECISION. The Director of Administrative Services or designee shall promptly, but in
no event later than 60 days from the filing of the protest, issue a written decision. The decision shall:
1. Statethereasonsfor the decision.

2. If the protest is denied, inform the protesting party of itsright to file an appeal in Berks

County Court within 15 days of the mailing date of the decision.

3. If it is determined that the solicitation or award was contrary to law, enter an appropriate

order under 11.09. or 11.10., below.

4. The purchasing coordinator shall send a copy of the decision to the protesting party and any

other person determined by the Administrative Services Director to be affected by the decision.
11.09 REMEDY BEFORE EXECUTION OF CONTRACT. If, before execution of a contract, it
is determined that a solicitation or proposed award of a contract was in violation of law, the purchasing
coordinator may do one of the following:

1. Cancel the solicitation;
2. Change the solicitation to comply with law;
3. Reject all bids or proposals or those parts of the bids or proposals which were affected
by the violation; or
4. Change or cancel the award to comply with law.
11.10. REMEDIES AFTER EXECUTION OF CONTRACT. If, after the execution of a contract,
it is determined that a solicitation or award of a contract was in violation of law:
1. If the contractor did not act fraudulently or in bad faith, the contract may be:

A. Ratified and affirmed provided it is determined by the purchasing agency that doing so is
in the best interest of the City.
B. Modified to comply with the law with the consent of all parties.
C. Cancelled and the contractor shall be compensated for the actual expenses reasonably
incurred under the contract prior to termination. Such compensation shall not include loss
of anticipated profit, loss of use of money, or administrative or overhead costs.

2. If the contractor has acted fraudulently or in bad faith, the contract may be:
A. Declared void.
B. Modified to comply with law with the consent of all parties.



C. Ratified and affirmed, provided it is determined by the purchasing coordinator, if that
action is in the best interests of the City and without prejudice to the right of the City to
damages, as may be appropriate.



Section 12
Petty Cash Funds

12.01 PURPOSE:

The purpose of this regulation is to establish the policy for the use of petty cash
funds and to establish the procedure for replenishing these funds.

12.02 APPLICABLE TO:

All departments, divisions, offices or agencies.

12.03 GENERAL POLICY:

1. Petty cash funds exist to permit departments, divisions, offices or agencies to
reimburse employees for incidental purchases. Petty cash is strictly for the
purpose of reimbursing employees for out-of-pocket business expenses. There
will be no petty cash advances.

2. Petty cash funds shall not be used to pay invoices. All invoices shall be paid
through the accounts payable system.

3. A petty cash purchase shall not exceed one hundred ($100) dollars. At no
time shall expenditures be fragmented to stay within the one hundred ($100)
dollar limit.

Departments, divisions, offices or agencies approving petty cash expenditures
shall keep in mind that the City may pay higher prices by purchasing items
through a number of small petty cash expenditures, rather than through a single
bulk purchase via purchasing.

4. Items such as office supplies that are available from or through the
purchasing office shall not at any time be purchased with petty cash funds.

Petty cash shall not be used as a substitute to the Emergency Purchase
Procedure.

5. All petty cash vouchers must have valid vendor receipts attached for the exact
amount to be reimbursed. For mileage reimbursement, the travel expense report
form must be used. Departments, divisions, offices or agencies shall not approve
petty cash vouchers without proper receipts and shall inform employees that
reimbursement will not occur if the proper procedure is not followed. Employees
should be aware that the City is exempt from Pennsylvania sales tax, and that
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such tax should not be paid.

6. A brief statement justifying the petty cash expenditure shall be included on the
petty cash voucher or petty cash ledger form. Petty cash expenditures shall be
charged to the correct budget account number.

PETTY CASH FUNDS:

The Director of Administrative Services shall authorize the location and amount
of petty cash funds. The following departments, divisions, offices and agencies
maintain petty cash funds for the personnel in their offices:

¢ Treasurer's office for all City Hall departments, divisions, offices or
agencies unless listed below:
» Public Works
* Police
* Sewage Treatment

RESPONSIBILITY FOR PETTY CASH FUNDS:

A specific employee, designated as custodian, shall be assigned to each petty
cash fund. The custodian is responsible for the accurate accounting and control
of the department, division, office or agency’s fund, including following the
procedure to replenish the petty cash funds.

The City Auditor shall be responsible for the annual review of petty cash
purchases and, when appropriate, make recommendations to the department,
division, office or agency as to what purchases should be directed through the
purchasing office.

PETTY CASH FUND PROCEDURES:

1. Reimbursement of Employee. The employee shall make a petty cash
purchase with his/her own money. The employee shall be reimbursed the same
day or the following work day by following the proper petty cash procedure:

A. The employee shall first obtain permission from her/his immediate supervisor
to purchase the required items or services. Any questionable petty cash
expenditures shall be cleared with the department, division, office or agency
before making the purchase.

B. The employee shall purchase the items or services from a vendor at a
reasonable price. The purchasing office may assist in selecting a vendor.



2.

C. For those departments, divisions, offices or agencies that maintain a petty
cash fund, the employee shall submit his/her receipt, which has been signed
by the immediate supervisor to the custodian for reimbursement from the
petty cash fund.

D. For those departments, divisions, offices or agencies that do not maintain a
petty cash fund, the signed receipt shall be presented to the Administrative
Services Director’s office where a petty cash voucher will be prepared in
duplicate and the proper code assigned.

E. The Administrative Services Director’s office shall retain the duplicate copy of
the voucher for audit purposes. The employee shall submit the original with
the attached receipt to the City Treasurer for reimbursement.

F. The employee signature on the voucher acknowledges only receipt of the
money, not responsibility for the purchase.

G. The employee shall submit the original with the necessary receipt attached to
the custodian for reimbursement.

Replenishing the Petty Cash Fund Other than City Treasurer. The custodian of

the petty cash fund, shall replenish the fund as needed through the Accounts
Payable system.

A.

3.

The custodian shall verify that the account being charged for the petty cash funds
has a sufficient balance.

The custodian shall complete an Authorization to Reimburse Petty Cash Fund
form.

. The custodian shall keep the duplicate copy, attach all petty cash vouchers with

receipts to the original, and submit to the City Accountant with a completed
Accounts Payable Approval form.

The City accountant shall confirm accuracy of information, verify that there are
sufficient funds in account, and submit to Accounts Payable for processing.

. Accounting shall retain and file the original copy of the reimbursement form, the

petty cash voucher and receipts.

Accounts Payable shall process the forms and generate a check payable to the
office as a reimbursement to the respective petty cash fund, treating the
reimbursement as a payment to a vendor.

Replenishing the City Treasurer Petty Cash Fund. The City Treasurer shall




replenish the fund on a monthly basis through the Accounts Payable system.

A.

On a monthly basis, the City Treasurer shall segregate all petty cash vouchers by
fund and submit to the city accountant for reimbursement.

The accounting office shall confirm the accuracy of the information, breakdown
the expenditures by line item, confirm that sufficient funds are in the accounts,
and submit the vouchers and an Accounts Payable Approval form to Accounts
Payable for processing.

Accounts Payable shall generate a check payable to the City Treasurer as
reimbursement.



Section 13

RESERVED

Section 14



Receiving shipments of materials, supplies, and equipment

14.01

14.02

14.03

PURPOSE:

The purpose of this issuance is to outline the required procedures for the receipt
of materials delivered by vendors after procurement by purchase order.

APPLICABLE TO:

All departments, divisions, offices or agencies.

RECEIVING ORDERED MATERIAL:

1. Responsibility. Each item received must be inspected for damage and
received in order to properly pay bills. These duties are the responsibility of the
using department, division, office or agency personnel.

2. Receiving Shipments in Full or in Part. The receiver should check the packing
slips to insure that all items were shipped as ordered. If the order is received in
full, the packing slip should be signed, dated and filed with the department,
division, office or agency copy of the purchase order. The signature and date is
confirmation that the order was received as indicated.

If a partial shipment is received, the packing slip should indicate that the
remainder of the order is on backorder. If so, the slip should be signed, dated
and forwarded to Accounts Payable with a copy of the purchase order for
payment. A copy of the receiving should be filed with the department, division,
office or agency. If a backorder is not indicated or the complete order is not
received by the agreed upon date, the purchasing coordinator should be notified
within one (1) working day for follow up with the vendor.

3. Incorrect or Damaged Shipments. The person receiving items inspects them
for damage and correctness of order. If an order is delivered not as specified,
the department, division, office or agency shall contact the purchasing office
within one (l) working day of receipt of the order. The department, division, office
or agency will explain why the delivery was unacceptable and request that
provisions be made for a satisfactory replacement or a supplemental delivery.
The purchasing coordinator shall also be contacted immediately if the vendor
cannot comply with the original order.

4. Invoices. Although the vendor is directed to send all invoices to Accounts
Payable, occasionally they may be included with a shipment. The department,
division, office or agency shall forward all invoices to aAccounts Payable



immediately for proper payment, if they are included in the shipment.



APPENDIX 1

Non-Collusion Affidavit

CITY OF READING, PA
RFP EVALUATION COMMITTEE
CERTIFICATION OF CONFIDENTIALITY
AND
NO CONFLICT OF INTEREST

RFP Description
Evaluator Name
Date

In order to ensure fairness in the evaluation of proposals submitted in response to a
Request for Proposals (RFP), it is very important that proposals be evaluated in an
unbiased manner and without conflict of interest, and that the contents of proposals
remain confidential throughout the evaluation process. You have been selected as an
evaluator not only because of your managerial/technical expertise, but also because the
Purchasing Coordinator and your supervisor are not aware of any bias, business or
family relationships, or any other conflicts that could affect, or which could be perceived
to affect, your fair, honest and impartial evaluation of the proposals. As a public
employee you are expected to: 1) discharge your duties impartially so as to assure fair,
competitive access to the City of Reading procurement by responsible contractors, and
2) conduct yourself in a manner which fosters public confidence in the integrity of the
City’s procurement process.

To provide needed assurance that no conflicts or bias exist, please read this
document in its entirety, check all boxes, make any needed disclosures on
Attachment A, sign it, make one copy for yourself and give the originally-signed
copy to the Purchasing Coordinator.

Part |
No Foreseeable Conflict of Interest or Bias

[ ] I acknowledge that | have been selected to participate as a member of the
Evaluation Committee for the referenced RFP.

| certify that I



[ ] Am not a current or former employee of any of the firms in the industry that |
would foresee as submitting a proposal, with the exception of

[identify any exceptions by name of business firm and complete Attachment A].
[] Am not a director, officer, owner, partner, agent, or representative of any of the
firms in the industry that | would foresee as submitting a proposal.
[] Do not hold any stock or any financial interest in any of the firms in the industry
that | would foresee as submitting a proposal, with the exception of

[identify any exceptions by name of business firm and complete Attachment A].
| certify that, to the best of my knowledge, my spouse and my dependent children:

[ ] Are not current employees of any firm in the industry that | would foresee as
submitting a proposal.

[] Are not directors, officers, owners or partners of any firm that | would foresee as
submitting a proposal.

[ ] Do not hold stock exceeding five percent of the equity at fair market value of
any of the firms in the industry that | would foresee as submitting a proposal.

| certify that | will not:

[] Solicit or accept, directly or indirectly, any promise of future employment or
business opportunity from, or engage, directly or indirectly, in any discussion of
future employment or business opportunity with, any director, officer, owner,
partner, employee, representative, agent or consultant of an offeror that
submits a proposal, or their proposed subcontractors.

[ ] Ask for, demand, exact, solicit, seek, accept, receive, or agree to receive,
directly or indirectly, any money, gratuity, or other thing of value from any
director, officer, owner, partner, employee, representative, agent, or consultant
of an offeror that submits a proposal, or their proposed subcontractors for this
project. | will advise my immediate family that the acceptance of any such
gratuity may be imputed to me as a violation, and must therefore be avoided by
them.

[ 11 understand that my obligations under this certification are of a continuing
nature. If at any time during the RFP process | receive a contact from an offeror
that submits a proposal, or their proposed subcontractors, concerning employment
or other business opportunity, the offer of a gift from an offeror that submits a
proposal, or their proposed subcontractors, or | encounter circumstances where my
participation might result in a real, apparent, or potential conflict, | will immediately
seek the advice of the Purchasing Coordinator and Solicitor and report the
circumstances to my supervisor.

Part 1l Confidentiality



[ 1 1 certify that | will not divulge nor make known, in any manner whatsoever, to any
person, other than a member of the RFP evaluation committee or other individual
who has signed a copy of this Confidentiality Statement for the same acquisition,
any information pertaining to any and all aspects of the RFP (which has not
already been made available to the public or all interested offerors) including but
not limited to: the contents of offerors’ proposals, the scoring method, points
allotted, evaluator scores, costs, or any other confidential information regarding
the RFP process.

[ 1 1understand that unauthorized sharing of information may have the result of giving
an offeror an unfair advantage over another offeror and thereby render the process
invalid.

[ ] I understand that any persons who divulge such information may be subject to
disciplinary action, including termination of their employment with the City if the
individual is a City employee. If the individual is the employee of a consultant, the
consultant may be requested to remove the employee from the project and the
contract for the consultant may be terminated.

Part 11l Signature and Certification

[ ] I have read and completed the acknowledgement, certifications and understanding
contained in Part I, No Foreseeable Conflict of Interest or Bias, and fully understand
them. | have read and completed the certification and understandings contained in
Part I, Confidentiality, and fully understand them. | further understand that | make
the acknowledgement and certifications and confirm the understandings herein
subject to the provisions and penalties of 18 Pa.C.S. Section 4904 (unsworn
falsification to authorities).

Signature Date

Name RFP Name

This statement must be signed by every member of the RFP evaluation committee
and every other individual that requires non-public information on this RFP. The
Purchasing Coordinator shall direct any question/exception/unchecked
box/disclosure to the City Solicitor for advice.



ATTACHMENT A

DISCLOSURE STATEMENT

List any prior employment with any of the firms in the industry who may potentially submit
proposals for this RFP. Include dates of employment and position held:

List any direct or indirect financial interest or any other beneficial interest with any of the firms in
the industry who may potentially submit proposals for this RFP.







Appendix 2

CONTRACT FOR PROFESSIONAL SERVICES

This agreement is made and entered into as of the of , 20___ between the City
of Reading (hereinafter referred to as the “City”, and Insert Vendor Here., hereinafter referred to as
the “Contractor”.
In consideration of the mutual covenants and conditions herein contained the parties agree as follows:
SCOPE OF WORK
Define Scope of Work
DELIVERABLES
List all contract deliverables and their due dates.
3. TERM OF CONTRACT
The term of the Contract shall commence on Date (hereinafter the Effective Date) and shall end on Date
(hereinafter the Expiration Date), subject to the other provisions of the Contract. The Contracting
Officer shall issue a written Notice to Proceed to the Contractor directing the Contractor to start
performance on a date which is on or after the Effective Date. The Contractor shall not start the
performance of any work prior to the date set forth in the Notice to Proceed and the City shall not be
liable to pay the Contractor for any service or work performed or expenses incurred before the date set
forth in the Notice to Proceed. No City employee has the authority to verbally direct the commencement
of any work under this Contract. The City reserves the right, upon notice to the Contractor, to extend
the term of the Contract for up to three (3) months upon the same terms and conditions. This will be
utilized to prevent a lapse in Contract coverage and only for the time necessary, up to three (3) months,
to enter into a new contract.
4. INDEPENDENT CONTRACTOR
In performing the services required by the Contract, the Contractor will act as an independent
contractor and not as an employee or agent of the City.
5. COMPLIANCE WITH LAW
The Contractor shall comply with all applicable federal and state laws and regulations and local
ordinances in the performance of the Contract.
6. ENVIRONMENTAL PROVISIONS
In the performance of the Contract, the Contractor shall minimize pollution and shall strictly comply
with all applicable environmental laws and regulations.
7. COMPENSATION/EXPENSES
The Contractor shall be required to perform the specified services at the price(s) quoted in the Contract,
Appendix A. All services shall be performed within the time period(s) specified in the Contract. The
Contractor shall be compensated only for work performed to the satisfaction of the City. The Contractor
shall not be allowed or paid travel or per diem expenses except as specifically set forth in the Contract.
8. INVOICES
The Contractor shall submit monthly invoices to the City for services performed during each billing
period. Invoices shall be forwarded to the following contact and address:

Name

City of Reading, Accounting Department

815 Washington Street, Room 2-51

Reading, PA 19601

Each invoice shall be under cover of a letter on the vendor’s letterhead and itemized listing the services
performed by date, hours worked, and by rate.



9. PAYMENT

The City shall put forth reasonable efforts to make payment by the required payment date. The required
payment date is: (a) the date on which payment is due under the terms of the Contract; (b) thirty (30)
days after a proper invoice actually isreceived at the "Provide Service and Bill To" address if a date on
which payment is due is not specified in the Contract (a "proper" invoice is not received until the City
accepts the service as satisfactorily performed); or (c) the payment date specified on the invoice if later
than the dates established by (a) and (b) above. Payment may be delayed if the payment amount on an
invoice is not based upon the price(s) as stated in the Contract. Payment should not be construed by the
Contractor as acceptance of the service performed by the Contractor. The City reserves the right to
conduct further testing and inspection after payment, but within a reasonable time after performance,
and to reject the service if such post payment testing or inspection discloses a defect or a failure to meet
specifications. The Contractor agrees that the City may set off the amount of any state tax liability or
other obligation of the Contractor or its subsidiaries to the City against any payments due the Contractor
under any contract with the City.

10. TAXES

The City is exempt from all excise taxes imposed by the Internal Revenue Service and has accordingly
registered with the Internal Revenue Service to make tax free purchases. With the exception of
purchases of the following items, no exemption certificates are required and none will be issued: undyed
diesel fuel, tires, trucks, gas guzzler emergency vehicles, and sports fishing equipment. The City is also
exempt from Pennsylvania state sales tax, local sales tax, public transportation assistance taxes and fees
and vehicle rental tax. The Pennsylvania Department of Revenue regulations provide that exemption
certificates are not required for sales made to governmental entities and none will be issued. Nothing in
this paragraph is meant to exempt a construction contractor from the payment of any of these taxes or
fees which are required to be paid with respect to the purchase, use, rental, or lease of tangible personal
property or taxable services used or transferred in connection with the performance of a construction
contract.

11. WARRANTY

The Contractor warrants that all services performed by the Contractor, its agents and subcontractors
shall be free and clear of any defects in workmanship or materials. Unless otherwise stated in the
contract, all services and parts are warranted for a period of one year following completion of
performance by the Contractor and acceptance by the City. The Contractor shall correct any problem
with the service and/or replace any defective part with a part of equivalent or superior quality without
any additional cost to the City.

12. PATENT, COPYRIGHT, AND TRADEMARK INDEMNITY

The Contractor warrants that it is the sole owner or author of, or has entered into a suitable legal
agreement concerning either: a) the design of any product or process provided or used in the
performance of the Contract which is covered by a patent, copyright, or trademark registration or other
right duly authorized by state or federal law or b) any copyrighted matter in any report document or
other material provided to the City under the contract. The Contractor shall defend any suit or
proceeding brought against the City on account of any alleged patent, copyright or trademark
infringement in the United States of any of the products provided or used in the performance of the
Contract. Thisis upon condition that the City shall provide prompt notification in writing of such suit or
proceeding; full right, authorization and opportunity to conduct the defense thereof; and full
information and all reasonable cooperation for the defense of same. As principles of governmental or
public law are involved, the City may participate in or choose to conduct, in its sole discretion, the
defense of any such action. If information and assistance are furnished by the City at the Contractor's
written requedt, it shall be at the Contractor's expense, but the responsibility for such expense shall be
only that within the Contractor's written authorization. The Contractor shall indemnify and hold the City
harmless from all damages, costs, and expenses, including attorney's fees that the Contractor or the City
may pay or incur by reason of any infringement or violation of the rights occurring to any holder of
copyright, trademark, or patent interests and rights in any products provided or used in the



performance of the Contract. If any of the products provided by the Contractor in such suit or
proceeding are held to constitute infringement and the use is enjoined, the Contractor shall, at its own
expense and at its option, either procure the right to continue use of such infringement products,
replace them with non-infringement equal performance products or modify them so that they are no
longer infringing. If the Contractor is unable to do any of the preceding, the Contractor agrees to
remove all the equipment or software which are obtained contemporaneously with the infringing
product, or, at the option of the City, only those items of equipment or software which are held to be
infringing, and to pay the City: 1) any amounts paid by the City towards the purchase of the product,
less straight line depreciation; 2) any license fee paid by the City for the use of any software, less an
amount for the period of usage; and 3) the pro rata portion of any maintenance fee representing the
time remaining in any period of maintenance paid for. The obligations of the Contractor under this
paragraph continue without time limit. No costs or expenses shall be incurred for the account of the
Contractor without itswritten consent.
13. OWNERSHIP RIGHTS
The City shall have unrestricted authority to reproduce, distribute, and use any submitted report, data,
or material, and any software or modifications and any associated documentation that is designed or
developed and delivered to the City as part of the performance of the Contract.
14. ASSIGNMENT OF ANTITRUST CLAIMS
The Contractor and the City recognize that in actual economic practice, overcharges by the Contractor's
suppliers resulting from violations of state or federal antitrust laws are in fact borne by the City. As part
of the consideration for the award of the Contract, and intending to be legally bound, the Contractor
assigns to the City all right, title and interest in and to any claims the Contractor now has, or may
acquire, under state or federal antitrust laws relating to the products and services which are the subject
of this Contract.
15. HOLD HARMLESS PROVISION
The Contractor shall hold the City harmless from and indemnify the City against any and all claims,
demands and actions based upon or arising out of any activities performed by the Contractor and its
employees and agents under this Contract and shall, at the request of the City, defend any and all actions
brought against the City based upon any such claims or demands.
16. AUDIT PROVISIONS
The City shall have the right, at reasonable times and at a site designated by the City, to audit the books,
documents and records of the Contractor to the extent that the books, documents and records relate to
costs or pricing data for the Contract. The Contractor agreesto maintain records which will support the
prices charged and costs incurred for the Contract. The Contractor shall preserve books, documents,
and recordsthat relate to costs or pricing data for the Contract for a period of three (3) years from date
of final payment. The Contractor shall give full and free access to all records to the City and/or their
authorized representatives.
17. DEFAULT
A. The City may, subject to the provisions of Paragraph 18, Force Majeure, and in addition to its other
rights under the Contract, declare the Contractor in default by written notice thereof to the Contractor,
and terminate (as provided in Paragraph 19, Termination Provisions) the whole or any part of this
Contract for any of the following reasons:

1. Failure to begin work within the time specified in the Contract or as otherwise specified;

2. Failure to perform the work with sufficient labor, equipment, or material to insure the

completion of the specified work in accordance with the Contract terms;

3. Unsatisfactory performance of the work;

4. Failure or refusal to remove material, or remove and replace any work rejected as

defective or unsatisfactory;

5. Discontinuance of work without approval;

6. Failure to resume work, which has been discontinued, within a reasonable time after

notice to do so;

7. Insolvency or bankruptcy;



8. Assignment made for the benefit of creditors;
9. Failure or refusal within 10 days after written notice by the Contracting Officer, to
make payment or show cause why payment should not be made, of any amounts due for
materials furnished, labor supplied or performed, for equipment rentals, or for utility
servicesrendered;
10. Failure to protect, to repair, or to make good any damage or injury to property; or
11. Breach of any provision of this Contract.
B. In the event that the City terminates this Contract in whole or in part as provided in
Subparagraph A. above, the City may procure, upon such terms and in such manner as it
determines, services similar or identical to those so terminated, and the Contractor shall be
liable to the City for any reasonable excess costs for such similar or identical services included
within the terminated part of the Contract.
C. If the Contract is terminated as provided in Subparagraph A. above, the City, in addition to
any other rights provided in this paragraph, may require the Contractor to transfer title and
deliver immediately to the City in the manner and to the extent directed by the Issuing Office,
such partially completed work, including, where applicable, reports, working papers and other
documentation, as the Contractor has specifically produced or specifically acquired for the
performance of such part of the Contract as has been terminated. Except as provided below,
payment for completed work accepted by the City shall be at the Contract price. Except as
provided below, payment for partially completed work including, where applicable, reports and
working papers, delivered to and accepted by the City shall be in an amount agreed upon by the
Contractor and Contracting Officer. The City may withhold from amounts otherwise due the
Contractor for such completed or partially completed works, such sum as the Contracting
Officer determinesto be necessary to protect the City against loss.
D. The rights and remedies of the City provided in this paragraph shall not be exclusive and are
in addition to any other rights and remedies provided by law or under this Contract.
E. The City's failure to exercise any rights or remedies provided in this paragraph shall not
be construed to be a waiver by the City of its rights and remedies in regard to the event of
default or any succeeding event of default.
18. FORCE MAJEURE
Neither party will incur any liability to the other if its performance of any obligation under this Contract
is prevented or delayed by causes beyond its control and without the fault or negligence of either party.
Causes beyond a party's control may include, but aren't limited to, acts of God or war, changes in
controlling law, regulations, orders or the requirements of any governmental entity, severe weather
conditions, civil disorders, natural disasters, fire, epidemics and quarantines, general strikes throughout
the trade, and freight embargoes.
The Contractor shall notify the City orally within five (5) days and in writing within ten (10) days of the
date on which the Contractor becomes aware, or should have reasonably become aware, that such cause
would prevent or delay its performance. Such notification shall (i) describe fully such cause(s) and its
effect on performance, (ii) state whether performance under the contract is prevented or delayed and
(iii) if performance is delayed, state a reasonable estimate of the duration of the delay. The Contractor
shall have the burden of proving that such cause(s) delayed or prevented its performance despite its
diligent efforts to perform and shall produce such supporting documentation as the City may reasonably
request. After receipt of such notification, the City may elect either to cancel the Contract or to extend
the time for performance asreasonably necessary to compensate for the Contractor's delay.
In the event of a declared emergency by competent governmental authorities, the City by notice to the
Contractor, may suspend all or a portion of the Contract.
19. TERMINATION PROVISIONS
The City has the right to terminate this Contract for any of the following reasons. Termination shall be
effective upon written notice to the Contractor.
A. TERMINATION FOR CONVENIENCE: The City shall have the right to terminate the Contract
for its convenience if the City determines termination to be in its best interest. The Contractor shall



20.

21.

be paid for work satisfactorily completed prior to the effective date of the termination, but in no
event shall the Contractor be entitled to recover loss of profits.

B. NON-APPROPRIATION: The City's obligation to make payments during any City fiscal year
succeeding the current fiscal year shall be subject to availability and appropriation of funds. When
funds are not appropriated or otherwise made available to support continuation of performance in a
subsequent fiscal year period, the City shall have the right to terminate the contract. The contractor
shall be reimbursed for the reasonable value of any nonrecurring costs incurred but not amortized
in the price of the supplies or services delivered under this contract. Such reimbursement shall not
include loss of profit, loss of use of money, or administrative or overhead costs. The reimbursement
amount may be paid for any appropriations available for that purpose.

C. TERMINATION FOR CAUSE: The City shall have the right to terminate the Contract for
Contractor default under Paragraph 17, Default, upon written notice to the Contractor. The City
shall also have the right, upon written notice to the Contractor, to terminate the Contract for other
cause as specified in this Contract or by law. If it is later determined that the City erred in
terminating the Contract for cause, then, at the City’'s discretion, the Contract shall be deemed to
have been terminated for convenience under the Subparagraph 19.a.

CONTRACT CONTROVERSIES

A. Inthe event of a controversy or claim arising from the Contract, the Contractor must, within six
months after the cause of action accrues, file a written claim with the contracting officer for a
determination. The claim shall state all grounds upon which the Contractor asserts a controversy
exigts. If the Contractor fails to file a claim or files an untimely claim, the Contractor is deemed to
have waived itsright to assert a claim in any forum.

B. The contracting officer shall review timely-filed claims and issue a final determination, in
writing, regarding the claim. The final determination shall be issued within 120 days of the receipt of
the claim, unless extended by consent of the contracting officer and the Contractor. The contracting
officer shall send his/her written determination to the Contractor. If the contracting officer fails to
issue a final determination within the 120 days (unless extended by consent of the parties), the claim
shall be deemed denied. The contracting officer's determination shall be the final order of the
purchasing agency.

ASSIGNABILITY AND SUBCONTRACTING

A. Subject to the terms and conditions of this Paragraph 21, this Contract shall be binding upon the
parties and their respective successors and assigns.

B. The Contractor shall not subcontract with any person or entity to perform all or any part of the
work to be performed under this Contract without the prior written consent of the Contracting
Officer, which consent may be withheld at the sole and absolute discretion of the Contracting
Officer.

C. The Contractor may not assign, in whole or in part, this Contract or itsrights, duties, obligations,
or responsibilities hereunder without the prior written consent of the Contracting Officer, which
consent may be withheld at the sole and absolute discretion of the Contracting Officer.

D. Notwithstanding the foregoing, the Contractor may, without the consent of the Contracting
Officer, assign its rights to payment to be received under the Contract, provided that the Contractor
provides written notice of such assignment to the Contracting Officer together with a written
acknowledgement from the assignee that any such payments are subject to all of the terms and
conditions of this Contract.

E. For the purposes of this Contract, the term "assign" shall include, but shall not be limited to, the
sale, gift, assignment, pledge, or other transfer of any ownership interest in the Contractor provided,
however, that the term shall not apply to the sale or other transfer of stock of a publicly traded
company.

F. Any assignment consented to by the Contracting Officer shall be evidenced by a written
assignment agreement executed by the Contractor and its assignee in which the assignee agreesto be
legally bound by all of the terms and conditions of the Contract and to assume the duties,
obligations, and responsibilities being assigned.



G. A change of name by the Contractor, following which the Contractor's federal identification
number remains unchanged, shall not be considered to be an assignment hereunder. The Contractor
shall give the Contracting Officer written notice of any such change of name.

22. NONDISCRIMINATION/SEXUAL HARASSMENT CLAUSE

During the term of the Contract, the Contractor agrees as follows:
A. In the hiring of any employee(s) for the manufacture of supplies, performance of work, or any
other activity required under the contract or any subcontract, the Contractor, each subcontractor,
or any person acting on behalf of the Contractor or subcontractor shall not, by reason of gender,
race, creed, or color, discriminate against any citizen of this City who is qualified and available to
perform the work to which the employment relates.
B. Neither the Contractor nor any subcontractor nor any person on their behalf shall in any
manner discriminate against or intimidate any employee involved in the manufacture of supplies, the
performance of work, or any other activity required under the contract on account of gender, race,
creed, or color.
C. The Contractor and each subcontractor shall establish and maintain a written sexual harassment
policy and shall inform their employees of the policy. The policy must contain a notice that sexual
harassment will not be tolerated and employees who practice it will be disciplined.
D. The Contractor and each subcontractor shall not discriminate by reason of gender, race, creed,
or color against any subcontractor or supplier who is qualified to perform the work to which the
contract relates.
E. The Contractor shall include the provisions of this Nondiscrimination/Sexual Harassment Clause
in every subcontract so that those provisions applicable to subcontractors will be binding upon each
subcontractor.

23. CONTRACTOR INTEGRITY PROVISIONS

It is essential that those who seek to contract with the City observe high standards of honesty and

integrity. They must conduct themselves in a manner that fosters public confidence in the integrity of the

City procurement process. In furtherance of this policy, Contractor agreesto the following:
A. Contractor shall maintain the highest standards of honesty and integrity during the performance
of this contract and shall take no action in violation of state or federal laws or regulations or any
other applicable laws or regulations, or other requirements applicable to Contractor or that governs
contracting with the City.
B. Contractor shall establish and implement a written business integrity policy, which includes, at a
minimum, the requirements of these provisions as they relate to Contractor employee activity with
the City and City employees, and which is distributed and made known to all Contractor employees.
C. Contractor, its affiliates, agents and employees shall not influence, or attempt to influence, any
City employee to breach the standards of ethical conduct for City employees set forth in the City of
Reading Code of Ethics, available on the City’s website at ReadingPA.gov and Public Official and
Employees Ethics Act, 65 Ph.C.’s. 881101 et seq.; the State Adverse Interest Act, 71 P.S. 8776.1 et
seq.; or to breach any other local, state or federal law or regulation.
D. Contractor, its affiliates, agents and employees shall not offer, give, or agree or promise to give
any gratuity to a City official or employee or to any other person at the direction or request of any
City official or employee.
E. Contractor, its affiliates, agents and employees shall not offer, give, or agree or promise to give
any gratuity to a City official or employee or to any other person, the acceptance of which would
violate any statute, regulation, statement of policy, management directive or any other published
standard of the City or Commonwealth of Pennsylvania.
F. Contractor, its affiliates, agents, employees, or anyone in privity with him or her shall not accept
or agree to accept from any person, any gratuity in connection with the performance of work under
the contract, except as provided in the contract.
G. Contractor shall not have a financial interest in any other contractor, subcontractor, or supplier
providing services, labor, or material on this project, unless the financial interest is disclosed to the
City in writing and the City consentsto Contractor’s financial interest prior to City’'s execution of the



contract. Contractor shall disclose the financial interest to the City at the time of bid or proposal
submission, or if no bids or proposals are solicited, no later than Contractor’s submission of the
contract signed by Contractor.

H. Contractor, its affiliates, agents and employees shall not disclose to others any information,
documents, reports, data, or records provided to, or prepared by, Contractor under this contract
without the prior written approval of the City, except as required by the Pennsylvania Right-to-Know
Law, 65 P.S. 88 67.101-3104, or other applicable law or as otherwise provided in this contract.
Any information, documents, reports, data, or records secured by Contractor from the City or a
third party in connection with the performance of this contract shall be kept confidential unless
disclosure of such information is:

1. Approved in writing by the City prior to itsdisclosure; or

2. Directed by a court or other tribunal of competent jurisdiction unless the contract
requires prior City approval; or

3. Required for compliance with federal or state securities laws or the requirements of
national securities exchanges; or

4, Necessary for purposes of Contractor’sinternal assessment and review; or

5. Deemed necessary by Contractor in any action to enforce the provisions of this contract
or to defend or prosecute claims by or against parties other than the City; or

6. Permitted by the valid authorization of a third party to whom the information,
documents, reports, data, or records pertain: or

7. Otherwise required by law.

J. Contractor certifies that neither it nor any of its officers, directors, associates, partners, limited
partners or individual owners has been officially notified of, charged with, or convicted of any of the
following and agrees to immediately notify the City contracting officer in writing if and when it or
any officer, director, associate, partner, limited partner or individual owner has been officially
notified of, charged with, convicted of, or officially notified of a governmental determination of any
of the following:
1. Commission of embezzlement, theft, forgery, bribery, falsification or destruction of records,
making false statements or receiving stolen property.
2. Commission of fraud or a criminal offense or other improper conduct or knowledge of,
approval of or acquiescence in such activities by Contractor or any affiliate, officer, director,
associate, partner, limited partner, individual owner, or employee or other individual or entity
associated with:
A. obtaining;
B. attempting to obtain; or
C. performing a public contract or subcontract.
Contractor’s acceptance of the benefits derived from the conduct shall be deemed evidence of
such knowledge, approval or acquiescence.
3. Violation of federal or state antitrust statutes.
4. Violation of any federal or state law regulating campaign contributions.
5. Violation of any federal or state environmental law.
6. Violation of any federal or state law regulating hours of labor, minimum wage standards or
prevailing wage standar ds; discrimination in wages, or child labor violations.
7. Violation of the Act of June 2, 1915 (P.L.736, No. 338), known as the Workers
Compensation Act, 77 P.S. 1 et seq.
8. Violation of any federal, state, or City law prohibiting discrimination in employment.
9. Disbarment by any agency or department of the federal government or by any other state.
10. Any other crime involving moral turpitude or business honesty or integrity.
Contractor acknowledges that the City may, in its sole discretion, terminate the contract for
cause upon such notification or when the City otherwise learns that Contractor has been
officially notified, charged, or convicted.
K. When Contractor hasreason to believe that any breach of ethical standards as set forth in law or



in these provisions has occurred or may occur, including but not limited to contact by a City officer
or employee which, if acted upon, would violate such ethical standards, Contractor shall immediately
notify the City contracting officer or City Solicitor in writing.
L. Contractor, by submission of its bid or proposal and/or execution of this contract and by the
submission of any bills, invoices or requests for payment pursuant to the contract, certifies and
represents that it has not violated any of these contractor integrity provisonsin connection with the
submission of the bid or proposal, during any contract negotiations or during the term of the
contract.
M. Contractor shall cooperate with the City Solicitor in its investigation of any alleged City
employee breach of ethical standards and any alleged Contractor non-compliance with these
provisions. Contractor agrees to make identified Contractor employees available for interviews at
reasonable times and places. Contractor, upon the inquiry or request of the City Solicitor, shall
provide, or if appropriate, make promptly available for inspection or copying, any information of
any type or form deemed relevant by the City Solicitor to Contractor'sintegrity and compliance with
these provisions. Such information may include, but shall not be limited to, Contractor's business or
financial records, documents or files of any type or form that refersto or concern this contract.
N. For violation of any of these Contractor Integrity Provisions, the City may terminate this and any
other contract with Contractor, claim liquidated damages in an amount equal to the value of
anything received in breach of these provisions, claim damages for all additional costs and expenses
incurred in obtaining another contractor to complete performance under this contract, and disbar
and suspend Contractor from doing business with the City. These rights and remedies are
cumulative, and the use or non-use of any one shall not preclude the use of all or any other. These
rights and remedies are in addition to those the City may have under law, statute, regulation, or
otherwise.
O. For purposes of these Contractor Integrity Provisions, the following terms shall have the
meanings found in this Paragraph.
1. “Confidential information” means information that a) is not already in the public
domain; b) is not available to the public upon request; c) is not or does not become generally
known to Contractor from a third party without an obligation to maintain its confidentiality; d)
has not become generally known to the public through an act or omission of Contractor; or €)
has not been independently developed by Contractor without the use of confidential information
of the City.
2. “Consent” means written permission signed by a duly authorized officer or employee of
the City, provided that where the material facts have been disclosed, in writing, by pre-
qualification, bid, proposal, or contractual terms, the City shall be deemed to have consented by
virtue of execution of this contract.
3. “Contractor” means the individual or entity that has entered into this contract with the
City, including those directors, officers, partners, managers, and owners having more than afive
percent interest in Contractor.
4. “Financial interest” means:
A. Ownership of more than afive percent interest in any business; or
B. Holding a position as an officer, director, trustee, partner, employee, or holding any
position of management.
5. “Gratuity” means tendering, giving or providing anything of more than nominal
monetary value including, but not limited to, cash, travel, entertainment, gifts, meals, lodging,
loans, subscriptions, advances, deposits of money, services, employment, or contracts of any
kind.

6. “Immediate family” means a spouse and any unemancipated child.

7. “Non-bid basis’ means a contract awarded or executed by the City with Contractor
without seeking bids or proposals from any other potential bidder or offeror.

8. “Political contribution” means any payment, gift, subscription, assessment, contract,

payment for services, dues, loan, forbearance, advance or deposit of money or any valuable



thing, to a candidate for public office or to a political committee, including but not limited to a
political action committee, made for the purpose of influencing any election in the City of
Reading or for paying debts incurred by or for a candidate or committee before or after any
election.
24. CONTRACTOR RESPONSIBILITY PROVISIONS
A. The Contractor certifies, for itself and all its subcontractors, that as of the date of its execution
of this Bid/Contract, that neither the Contractor, nor any subcontractors, nor any suppliers are
under suspension or disbarment by the City or any governmental entity, instrumentality, or authority
and, if the Contractor cannot so certify, then it agrees to submit, along with its Bid, a written
explanation of why such certification cannot be made.
B. The Contractor also certifies, that as of the date of its execution of this Bid/Contract, it has no
tax liabilities or other City obligations.
C. The Contractor's obligations pursuant to these provisions are ongoing from and after the
effective date of the contract through the termination date thereof. Accordingly, the Contractor
shall have an obligation to inform the City if, at any time during the term of the
Contract, it becomes delinquent in the payment of taxes, or other City obligations, or if it or any of
its subcontractors are suspended or disbarred by the City, the Commonwealth of Pennsylvania, the
federal government, or any other state or governmental entity. Such notification shall be made
within 15 days of the date of suspension or disbar ment.
D. The failure of the Contractor to notify the City of its suspension or disbarment by the City,
Commonwealth of Pennsylvania, any other state, or the federal government shall constitute an event
of default of the Contract with the City.
E. The Contractor agrees to reimburse the City for the reasonable costs of investigation incurred
by the City Solicitor for investigations of the Contractor's compliance with the terms of this or any
other agreement between the Contractor and the City, which results in the suspension or disbarment
of the Contractor. Such costs shall include, but shall not be limited to, salaries of investigators,
including overtime; travel and lodging expenses, and expert withess and documentary fees. The
Contractor shall not be responsible for investigative costs for investigations that do not result in the
Contractor's suspension or disbarment.
25. AMERICANS WITH DISABILITIES ACT
A. Pursuant to federal regulations promulgated under the authority of The Americans With
Disabilities Act, 28 C.F.R. § 35.101 et seq., the Contractor understands and agrees that it shall not
cause any individual with a disability to be excluded from participation in this
Contract or from activities provided for under this Contract on the basis of the disability. As a
condition of accepting this contract, the Contractor agreesto comply with the "General Prohibitions
Against Discrimination,” 28 C.F.R. § 35.130, and all other regulations promulgated under Title ||
of The Americans With Disabilities Act which are applicable to all benefits, services, programs, and
activities provided by the City of Reading through contracts with outside contractors.
B. The Contractor shall be responsible for and agrees to indemnify and hold harmless the City of
Reading from all losses, damages, expenses, claims, demands, suits, and actions brought by any
party against the City of Reading as a result of the Contractor's failure to comply with the provisions
of Subparagraph A above.
26. COVENANT AGAINST CONTINGENT FEES
The Contractor warrants that no person or selling agency has been employed or retained to solicit or
secure the Contract upon an agreement or understanding for a commission, percentage, brokerage, or
contingent fee, except bona fide employees or bona fide established commercial or selling agencies
maintained by the Contractor for the purpose of securing business. For breach or violation of this
warranty, the City shall have the right to terminate the Contract without liability or in its discretion to
deduct from the Contract price or consideration, or otherwise recover the full amount of such
commission, percentage, brokerage, or contingent fee.
27. APPLICABLE LAW
This Contract shall be governed by and interpreted and enforced in accordance with the laws of the City



of Reading and of the Commonwealth of Pennsylvania (without regard to any conflict of laws provisions)
and the decisions of the Pennsylvania courts. The Contractor consents to the jurisdiction of any court of
the Commonwealth of Pennsylvania and any federal courtsin Pennsylvania, waiving any claim or defense
that such forum is not convenient or proper. The Contractor agrees that any such court shall have in
personam jurisdiction over it, and consents to service of process in any manner authorized by
Pennsylvania law.
28. INTEGRATION
The Contract, including all referenced documents, constitutes the entire agreement between the parties.
No agent, representative, employee or officer of either the City or the Contractor has authority to make,
or has made, any statement, agreement or representation, oral or written, in connection with the
Contract, which in any way can be deemed to modify, add to or detract from, or otherwise change or
alter its terms and conditions. No negotiations between the parties, nor any custom or usage, shall be
permitted to modify or contradict any of the terms and conditions of the Contract. No modifications,
alterations, changes, or waiver to the Contract or any of its terms shall be valid or binding unless
accomplished by a written amendment signed by both parties. All such amendments will be made using
the appropriate City form.
29. CHANGE ORDERS
The City reserves the right to issue change orders at any time during the term of the Contract or any
renewals or extensions thereof: 1) to increase or decrease the quantities resulting from variations
between any estimated quantities in the Contract and actual quantities; 2) to make changes to the
services within the scope of the Contract; 3) to notify the Contractor that the City is exercising any
Contract renewal or extension option; or 4) to modify the time of performance that does not alter the
scope of the Contract to extend the completion date beyond the Expiration Date of the Contract or any
renewals or extensions thereof. Any such change order shall be in writing signed by the Contracting
Officer. The change order shall be effective as of the date appearing on the change order, unless the
change order specifies a later effective date. Such increases, decreases, changes, or modifications will
not invalidate the Contract, nor, if performance security is being furnished in conjunction with the
Contract, release the security obligation. The Contractor agrees to provide the service in accordance
with the change order. Any dispute by the Contractor in regard to the performance required under any
change order shall be handled through Paragraph 19, "Contract Controversies".
For purposes of this Contract, "change order" is defined as a written order signed by the Contracting
Officer directing the Contractor to make changes authorized under this clause.
30. RIGHT TO KNOW LAW 8-K-1532
A. The Pennsylvania Right-to-Know Law, 65 P.S. 88 67.101-3104, (“RTKL") applies to this
Contract. For the purpose of these provisions, the term “the City” shall refer to the City of Reading
B. If the City needs the Contractor’s assistance in any matter arising out of the RTKL related to
this Contract, it shall notify the Contractor using the legal contact information provided in this
Contract. The Contractor, at any time, may designate a different contact for such purpose upon
reasonable prior written notice to the City.
C. Upon written notification from the City that it requiresthe Contractor’s assistance in responding
to a request under the RTKL for information related to this Contract that may be in the
Contractor’s possession, constituting, or alleged to constitute, a public record in accordance with
the RTKL (“Requested Information”), the Contractor shall:
1. Provide the City, within ten (10) calendar days after receipt of written notification, access to,
and copies of, any document or information in the Contractor’s possession arising out of this
Contract that the City reasonably believes is Requested Information and may be a public record
under the RTKL; and
2. Provide such other assistance as the City may reasonably request, in order to comply with the
RTKL with respect to this Contract.
D. If the Contractor considers the Requested Information to include a request for a Trade Secret or
Confidential Proprietary Information, asthose terms are defined by the RTKL, or other information
that the Contractor considers exempt from production under the RTKL, the Contractor must notify



the City and provide, within seven (7) calendar days of receiving the written notification, a written
statement signed by a representative of the Contractor explaining why the requested material is
exempt from public disclosure under the RTKL.

E. The City will rely upon the written statement from the Contractor in denying a RTKL request for
the Requested Information unless the City of Reading determines that the Requested Information is
clearly not protected from disclosure under the RTKL. Should the City determine that the
Requested Information is clearly not exempt from disclosure, the Contractor shall provide the
Requested Information within five (5) business days of receipt of written notification of the City’s
deter mination.

F. If the Contractor fails to provide the Requested Information within the time period required by
these provisions, the Contractor shall indemnify and hold the City harmless for any damages,
penalties, costs, detriment or harm that the City may incur as a result of the Contractor’s failure,
including any statutory damages assessed against the City.

G. The City will reimburse the Contractor for any costs associated with complying with these
provisions only to the extent allowed under the fee schedule established by the Commonwealth of
Pennsylvania Office of Open Records or as otherwise provided by the RTKL if the fee schedule is
inapplicable.

H. The Contractor may file a legal challenge to any City decision to release a record to the public
with the Office of Open Records, or in the Pennsylvania Courts, however, the Contractor shall
indemnify the City for any legal expenses incurred by the City as a result of such a challenge and
shall hold the City harmless for any damages, penalties, costs, detriment or harm that the City may
incur as a result of the Contractor’s failure, including any statutory damages assessed against the
City, regardless of the outcome of such legal challenge. As between the parties, the Contractor
agrees to waive all rights or remedies that may be available to it as a result of the City’s disclosure of
Requested Information pursuant to the RTKL.

I. The Contractor’s duties relating to the RTKL are continuing duties that survive the expiration of
this Contract and shall continue as long as the Contractor has Requested Information in its
possession.



IN WITNESS WHEREOF, the CITY OF READING, and VENDOR. have caused this Contract to be executed on the
date and year first above written.

VENDOR CITY OF READING
By: By:
Title: Managing Director
By:
City Solicitor
WITNESS
City Clerk

CONTRACT APPENDIX A
BUDGET AND BILLING

Describe Contract Budget and Specific Billing Terms & Conditions Here.




Sample RFP

REQUEST FOR PROPOSALS

RFP Title

CITY OF READING




TABLE OF CONTENTS

Page

Purpose
Proposal Submission
Pre-Proposal Conference
Proposer’s Clarification
Insurance
Workers Compensation and Public Liability and Property Damage Insurance
Equal Employment Opportunity
Employment of Certain Persons Prohibited
Alterations or Modifications
Subcontracts
Right to Audit Records
Dissemination of Information
Business Privilege Tax
Permits / Licenses
Observance of Laws, Ordinances and Regulations
Withdrawal of Proposals
Proposal Rejection
Execution of Contract
Contract Termination
Scope of Services
Form of Proposal
Information Required of Proposer
Assignment of Key Staff
City Information
Evaluation of Proposals
Selection Committee
Questions Regarding Specifications
Forms
Non-Collusion Affidavit
Certificate of Non-Indebtedness
Non Discrimination Statement
Indemnity Agreement & Hold Harmless
Stipulation Against Liens



PURPOSE

The City of Reading (the City) is requesting proposals from vendors for the purpose of
supplying, installing and maintaining the City Hall Access Control System.

PROPOSAL SUBMISSION

The original proposal, one (1) printed copy, and one (1) electronic copy on compact disc
shall be submitted in a sealed envelope that shall plainly indicate on it the title of the
proposal and the date for receiving. This shall be delivered to the City Purchasing
Coordinator, Room 2-45 , City Hall, 815 Washington Street, Reading, PA, until 3:00
P.M., prevailing time on Thursday, March 14, 2013. The envelope shall be clearly
labeled as RFP for City Hall Access Control System.

Proposals received at the Office of the Purchasing Coordinator after the hour specified
will not be considered. Proposers are invited to be present at the RFP opening.

PRE-PROPOSAL CONFERENCE

A mandatory pre-bid conference will be held on February 20, 2013 at 10 A.M.. To
facilitate the clarification of requirements, proposers are requested to submit, in writing,
any questions they may have by 10:00 A.M. on Wednesday, February 27, 2013. Any
interpretation made to prospective proposers, will be expressed in the form of an
addendum which, if issued, will be conveyed in writing to all prospective proposers no
later than 2:00 P.M. on Wednesday, March 6, 2013.

PROPOSER’S CLARIFICATION

By submitting a proposal, the proposer certifies that the RFP has been fully read and
that the proposer understands the proposal method and has full knowledge of the
scope, nature and quality of work to be performed.

INSURANCE

The Successful Proposer, at the time of execution of the contract, shall also furnish the
City with insurance certificates of adequate limits, as later indicated, to protect the City
of Reading, its agents, and employees from any litigation involving Worker’s
Compensation, Public Liability and Property Damage, involved in the work. All
subcontractors must also furnish copies of their liability insurance and Worker's
Compensation Insurance certificates to the City. No subcontractor will be allowed to
perform any work under this contract by the City unless such certificates are submitted
to and approved by the City beforehand.



WORKER’'S COMPENSATION AND PUBLIC LIABILITY AND PROPERTY
DAMAGE INSURANCE

The status of the Proposer in the work to be performed is that of any independent
Proposer and as such, he shall properly safeguard against any and all injury or damage
to the public, to public and private property, materials and things, and as such he alone
shall be responsible for any and all damage, loss or injury to persons or property that
may arise, or be incurred, in or during the conduct or progress of said work without
regard to whether or not the Proposer, subcontractors, agents, or employees have been
negligent, and the Proposer shall keep the City free and discharged of and from any
and all responsibility and liability therefore of any sort or kind. The Proposer shall
assume all responsibility for risks or casualties of every description, for any or all
damage, loss or injury to persons or property arising out of the nature of the work from
the action of the elements, or from any unforeseen or unusual difficulty, including all
legal defense costs incurred by the City. The Proposer shall assume and be liable for
all blame and loss of whatsoever nature by reason of neglect or violation of any Federal,
State, County or Local laws, regulations, or ordinances; the Proposer shall indemnify
and hold harmless the City from all suits or actions at law of any kind whatsoever in
connection with this work and shall if required by the City, produce evidence of
settlement of any such action before final payment shall be made the City. Proposer’s
Liability Insurance Certificate shall include the hold harmless clause and shall be filed
with the City.

The Proposer shall maintain such insurance as will protect the proposer from claims
under worker's compensation acts and from claims for damages because of bodily
injury, including death, and property damage, which may arise from and during
operations under this Contract, whether such operations be by himself, by any
subcontractor or anyone directly, or indirectly employed by either of them. Proposer’s
liability insurance shall be in the names of the Proposer and the City as their respective
interests may appear. Each policy and Certificate of Insurance shall contain an
endorsement naming the City of Reading as additionally insured. Certificates of such
insurance shall be filed with the City.

The minimum amount of liability insurance to be maintained by the Contractor during
the life of the contract shall be as follows:

Comprehensive General Liability — for bodily injury and property damage — including any
liability normally covered by a general liability policy with limits of not less than $1,000,000
per occurrence and $2,000,000 in the annual aggregate.

Professional Liability — in minimum amounts of $1,000,000 per occurrence and $2,000,000

aggr egate.

Prior to commencement of performance of this Agreement, Contractor shall furnish to the City
a certificate of insurance evidencing all required coverage in at least the limits required herein,
naming the City of Reading, its elected officials, agents, and employees as additional insureds
under the Comprehensive General Liability coverage, and providing that no policies may be
modified or cancelled without thirty (30) days advance written notice to the City. Such



certificate shall be issued to: City of Reading, 815 Washington Street, Reading, PA 19601. All
policies shall be in effect with companies holding an A.M. Best rating of “A-" or better and shall
be licensed to do business in the Commonwealth of Pennsylvania. Such companies shall also be
acceptable to the City.
Please forward a certificate of insurance verifying these insurance requirements.
All subcontractors performing work under this contract must furnish to the City a copy if
their Certificate of Insurance for Worker's Compensation and liability for bodily injury
and property damage.

EQUAL EMPLOYMENT OPPORTUNITY
During the performance of this Contract, the Proposer agrees as follows:

The Proposer will not discriminate against any employees or applicant for employment
because of race, color, religion, sex, or national origin. The Proposer will take
affirmative action to ensure that applicants are employed, and that employees are
treated during employment without regard to race, color, religion, sex or national origin.
Such action shall include, but not be limited to, the following: employment, upgrading,
demotion, or transfer, recruitment or recruitment advertising; layoff or termination; rates
of pay or other forms of compensation; and selection for training, including
apprenticeship. The Proposer agrees to post in conspicuous places, available to
employees and applicants for employment, notices which may be provided by the City
setting forth the provisions of this nondiscrimination clause.

The Proposer will, in all solicitations or advertisements for employees placed by or on
behalf of the Proposer, state that all qualified applicants will receive consideration for
employment without regard to race, color, religion, sex, or national origin.

In the event of the Proposer’'s noncompliance with the non-discrimination clauses of this
Contract or with any of the said rules, regulations, or orders, this Contract may be
canceled, terminated, or suspended in whole, or in part and the Proposer may be
declared ineligible for further City contracts.

The Proposer will include the provisions of these paragraphs in every subcontract or
purchase order unless exempted.

EMPLOYMENT OF CERTAIN PERSONS PROHIBITED
No person who is or has serving/served sentence in a penal or correctional institution or
has been found guilty or plead guilty or no contest for any type of theft shall be

employed on the work covered by this Contract.

ALTERATIONS OR MODIFICATIONS



This contract will be under the direct supervision of the Director, Administrative Services
or their designated representative. Any alterations or modifications of the work
performed under this contract shall be made only by written agreement between the
Proposer and the Director of Administrative Services or their designated representative,
and shall be made prior to commencement of the altered or modified work. No claims
for extra work or materials shall be allowed unless covered by written agreement.

SUBCONTRACTS

The Proposer will not be allowed to subcontract work under this contract unless written
approval is granted by the City Purchasing Coordinator.

RIGHT TO AUDIT RECORDS

The City shall be entitled to audit the books and records of a proposer or any sub-
proposer to the extent that such books and records relate to or affect the performance
of such contract or sub-contract. Such books and records shall be maintained by the
proposer for a period of three (3) years from the date of final payment under the prime
contract and by the sub-proposer for a period of three (3) years from the date of final
payment under the sub-contract unless a shorter period is otherwise authorized in
writing.

The City of Reading is tax exempt.
DISSEMINATION OF INFORMATION

During the term of the resulting contract, the successful proposer may not release any
information related to the services or performance of services under the contract, nor
publish any report or documents relating to the City, the account or performance of
services under the agreement without prior written consent of the City; and shall
indemnify and hold harmless the City, its officers, agents, and employees from all
liability which may be incurred by reason of dissemination, publication and distribution,
or circulation, in any manner whatsoever, of any information, data, documents, or
material pertaining to the City, the account or the contract by the proposer or its agents
or employees.

BUSINESS PRIVILEGE TAX
The City of Reading imposes a Business Privilege License, currently at $55.00 per
calendar year. In addition, a Business Privilege Tax is imposed at the rate of 2 ¥ mills

upon the gross receipts attributable to business conducted within the City of Reading.

PERMITS / LICENSES



The Proposer shall, at their expense, pay all fees and procure all necessary licenses
and permits needed to conduct the work required under the terms of this contract. The
Proposer shall give any and all necessary formal notices required in conjunction with
the lawful prosecution of the work of this contract.

OBSERVANCE OF LAWS, ORDINANCES AND REGULATIONS

The Proposer at all times during the term of this contract shall observe and abide by all
Federal, State, and Local laws which in any way affect the conduct of the work and shall
comply with all decrees and orders of courts of competent jurisdiction. The Proposer
shall comply fully and completely with any and all applicable State and Federal statutes,
rules and regulations as they relate to hiring, wages, and any other applicable
conditions of employment.

WITHDRAWAL OF PROPOSALS

Proposers will be given permission to withdraw any proposals after they have been
received by the City’s Purchasing Coordinator at his/her office, provided said request is
in writing and properly signed or by telegram and is received at least two (2) hours prior
to the time and date set for the opening. Request by telegram must be confirmed in
writing, properly signed, which must be delivered within twenty-four (24) hours of the
time and date set for the opening. No proposals may be withdrawn for a period of
ninety (90) days following the formal opening and receipt of proposals by the City of
Reading.

PROPOSAL REJECTION

The City of Reading reserves the right to reject any or all proposals and to accept or
reject any part of any proposal. It also reserves the right to waive any technical defects
or minor irregularities, which in its discretion, is in the best interest of the City.

EXECUTION OF CONTRACT

The successful Proposer shall, within ten (10) calendar days after mailing of contract
documents by the City to the Principal, enter into contract with the City.

The contract, along with this RFP, its attachments and addendums, when executed,
shall be deemed to include the entire agreement between the parties; the Proposer
shall not base any claim for modification of the contract upon any prior representation or
promise made by the representatives of the City, or other persons.

CONTRACT TERMINATION



The City shall have the right to terminate a contract or a part thereof before the work is
completed in the event:

A. Previous unknown circumstances arise making it desirable in the public
interest to void the contract.

B. The proposer is not complying with the specifications.

C. The proposer refuses, neglects, or fails to supply properly trained or skilled
supervisory personnel and/or workers or proper equipment.

D. The proposer in the judgment of the City is unnecessarily or willfully delaying
the performance and completion of the work.

E. The proposer refuses to proceed with work when and as directed by the City.

F. The proposer abandons the work or fails to provide timely reports and
revenue to the City demonstrating effective and fair collection efforts.

G. The proposer fails to adhere to the policies and procedures of the Fair Debt
Collections Practices Act.

Proposers who have questions concerning various aspects of this Contract should
contact the following person:

Tammi Reinhart, Purchasing Coordinator
City Hall, 815 Washington Street
Reading, PA 19601-3690

Phone 610/655-6207

FAX 610/655-6427
Tammi.reinhart@readingpa.org

SCOPE OF SERVICES

1. Scope of needed services

FORM OF PROPOSAL

All proposers shall be aware that the RFP and the responses thereto are in the public
domain; therefore, proposers shall identify specifically any information contained in the
proposal which is to be considered confidential or proprietary and exempt from
disclosure.  Blanket statements that entire submittals are confidential shall be
unacceptable.

All proposals will become the exclusive property of the City and will not be returned.
Proposals shall be prepared simply and economically, providing a straightforward,

concise description of the proposer’s ability to fulfill the requirements of the Request for
Proposal. In order to insure a uniform review process and to obtain the maximum



degree of comparability, it is required that proposals be organized in the manner
specified.

Title Page

Show the name of proposer’s agency/firm, address, telephone number, name of person
authorized to obligate the firm, date, and the subject: REQUEST FOR PROPOSALS -
City Hall Access Control System

Table of Contents

Include a clear identification of the material by section and by page number.

Letter of Transmittal

Limit to one or two pages briefly stating the proposer’s understanding of the work to be
done and making a positive commitment to perform the work. Give the names of the
persons who will be authorized to make representations for the proposer, their titles,
mailing addresses, telephone numbers and email addresses.

General Information

Name of business

Mailing address / phone & fax number

Name of person to contact

Business hours of business

State if business is local, national, or international and indicate the business legal status
(corporation, partnership, etc.)

Give the date business was organized and/or incorporated, and where

Give the location of the office from which the work is to be done and the number of

professional staff employees at the office

Indicate whether the business is a parent or subsidiary in a group of firms/agencies

INFORMATION REQUIRED OF PROPOSER
A. Cost
Submit fee for this service as described within.
B. The City of Reading will not be responsible for any out-of-pocket expenses
incurred by

the proposer.

C. Financial Soundness of Proposer




The proposer’'s most recent certified annual report, including balance sheets and profit

and loss statements, should be submitted with its proposal. All information
pertaining to the financial soundness of Proposer shall remain confidential. The City of
Reading will contract only with a Proposer found to be financially sound. In addition, the
City should be notified if there is a major claim(s) against the firm that could impact
their ability to perform.

ASSIGNMENT OF KEY STAFF

The key member(s) of the contract identified must be assigned to the contract and must
remain assigned to the contract for its duration, unless the City agrees in writing to
modify the assignment. If a key member leaves during the course of the contract, the
City must be notified immediately, and the contractor must submit the replacement
name and credentials for approval by the City prior to that person starting work on the
contract.

CITY INFORMATION

An executed Non-Collusion Affidavit and Non Discrimination Statement, as attached
must be submitted with the proposal. Successful proposer will be required to submit an
Indemnity Agreement, Stipulation Against Liens and a certificate of insurance as
described.

EVALUATION OF PROPOSALS

The award may or may not be made to the firm submitting the lowest proposal. Award
shall be made to the responsible offeror whose proposal is determined to be the most
advantageous to the City, taking into consideration the evaluation factors set below.
Only submissions that are complete and returned within the time Ilimit will be
considered.

The selection will be made by the City based on the following criteria:

Experience, Qualifications and References

Charges for Services including hardware & software costs

MWE\WBE

Reading based provider

Completeness of RFP response ***A — E are required on all
bids\proposals***

List any other selection criteria

moowz>

m

SELECTION COMMITTEE AND PROCEDURE FOR REVIEW OF PROPOSALS



A Selection Committee will be established to review and evaluate all proposals
submitted in response to this Request for Proposals (RFP). The Committee shall
conduct a preliminary evaluation of all proposals on the basis of the “Evaluation of
Proposals” section of this RFP. Failure to comply with any requirements shall disqualify
a proposal.

The City may arrange for a meeting with the submitting parties or entities to clarify any
aspect of the proposals. The selection committee has the responsibility to negotiate the
most favorable cost, terms and conditions to the City of Reading. The negotiating
process may involve one or more RFP responses, and may continue until the actual
award of the contract.

The City reserves the right to reject any and all proposals. The City further reserves the
right to seek new proposals when such a procedure is reasonably in the best interest of
the City to do so.

QUESTIONS REGARDING SPECIFICATIONS OR PROPOSAL PROCESS

To ensure fair consideration for all firms, the City prohibits communication to or with any
department, division, office or agency, and employee during the submission process
with the exception of those questions relative to interpretation of specifications or the
proposal process. Such communications initiated by a firm may be grounds for
disqualifying the offending firm from consideration for award of the proposal and/or any
future proposal.

No interpretations of the meaning of the RFP documents will be made to any bidder
orally. Every request for such interpretation shall be in writing to the City of Reading
Purchasing Office, and to be given consideration must be received in writing prior to
10:00 A.M. on Wednesday, February 27, 2013. Direct inquiries to:

Tammi Reinhart
Purchasing Coordinator
City Hall, Rm. 2-45

815 Washington Street
Reading, PA 19601
Phone — 610/655-6206
FAX - 610/655-6427

Any and all such interpretation will be in the form of an Addendum to the Contract
Documents and will be faxed or emailed to all prospective firms at the number furnished
by them by Wednesday, , 20

Additionally, the City prohibits communications by a proposer to any City Official or
employee evaluating or considering the proposals prior to the time an award decision



has been made. Any communication between proposer and the City will be initiated by
the Purchasing Coordinator in order to obtain information or clarification needed to
develop a proper, accurate evaluation of the proposal. Any communications outside of
the Purchasing Coordinator with a proposer shall be grounds for disqualifying the
offending proposer from consideration for award of the proposal and/or any future
proposal.



NON-COLLUSION AFFIDAVIT

INSTRUCTIONS FOR NON-COLLUSION AFFIDAVIT

This Non-Collusion Affidavit is material to any contract pursuant to this bid.
According to the Pennsylvania Antibid-Rigging Act, 73 P.S. 1611 et seq.,
governmental agencies may require Non-Collusion Affidavits to be submitted
together with bids.

This Non-Collusion Affidavit must be executed by the member officer, or
employee of the bidder who is authorized to legally bind the bidder.

Bid rigging and other efforts to restrain competition, and the making of false
sworn statements in connection with the submission of bids are unlawful and
may be subject to criminal prosecution. The person who signs the Affidavit
should examine it carefully before signing and assure himself or herself that each
statement is true and accurate, making diligent inquiry, as necessary, of all other
persons employed by or associated with the bidder with responsibilities for the
preparation, approval or submission of the bid.

In the case of a bid submitted by a joint venture, each party to the venture must
be identified in the bid documents, and an Affidavit must be submitted separately
on behalf of each party.

The term “complementary bid” as used in the Affidavit has the meaning
commonly associated with that term in the bidding process, and includes the
knowing submission of bids higher than the bid of another firm, any intentionally
high or noncompetitive bid, and any form of bid submitted for the purpose of
giving a false appearance of competition.

Failure to file an Affidavit in compliance with these instructions will result in
disqualification of the bid.



NON-COLLUSION AFFIDAVIT OF PRIME BIDDER

State of

County of

, being first duly

sworn, deposes and says that:

(1) He/She is

(Owner, Partner, Officer, Representative or Agent)

of ,
the Bidder that has submitted the attached Bid or Bids;

(2) He/She is fully informed respecting the preparation and contents of the
attached Bid and of all pertinent circumstances respecting such Bid;

3) Such Bid is genuine and is not a collusive or sham Bid,;

4) Neither the said Bidder nor any of its officers; partners, owners, agents,
representatives, employees or parties in interest, including this affiant, has in any way
colluded, conspired, connived or agreed, directly or indirectly, with any other Bidder,
firm or person to submit a collusive or sham Bid in connection with the Contract for
which the attached Bid has been submitted or to refrain from bidding in connection with
such Contract, or has in any manner, directly or indirectly, sought by agreement or
collusion or communication of conference with any other Bidder, firm or person to fix the
price or prices in the attached Bid or of any other Bidder, or to fix any overheld profit or
cost element of the Bid price or the Bid price of any other Bidder, or to secure through
any collusion, conspiracy, connivance or unlawful agreement any advantage against the
City of Reading or any person interested in the proposed Contract;

(5) The price or prices quoted in the attached Bid are fair and proper and are
not tainted by any collusion, conspiracy, connivance or unlawful agreement on the part
of the Bidder or any of its agents, representatives, owners, employees, or parties in
interest, including this affiant; and,

(6) Neither the said Bidder nor any of its officers, partners, owners,
agents or parties in interest, have any interest, present or prospective, that
can be reasonably construed to result in a conflict of interest between
them and the City of Reading, which the Bidder will be required to
perform.



| state that
(Name of Firm)

Understands and acknowledges that the above representations are material and
important, and will be relied on by the City of Reading in awarding the Contract(s) for
which this Bid is submitted. | understand and my firm understands that any
misstatement in this Affidavit is and shall be treated as fraudulent concealment from the
City of Reading of the true facts relating to the submission of bids for this Contract.

(Name and Company Position)

SWORN TO AND SUBSCRIBED
BEFORE ME THIS DAY
OF , 20

My Commission Expires:

Notary Public



PROVIDER’S CERTIFICATION OF NON-INDEBTEDNESS
TO THE CITY OF READING

Provider hereby certifies and represents that Provider and Provider’s parent company(ies) and
subsidiary(ies) are not currently indebted to the City of Reading (the “City”), and will not at any time
during the term of this Contract (including any extensions or renewals thereof) be indebted to the City,
for or on account of any delinquent taxes, liens, judgments, fees or other debts for which no written
agreement or payment plan satisfactory to the City has been established. In addition to any other rights
or remedies available to the City at law or in equity, Provider acknowledges that any breach or failure to
conform to this certification may, at the option of the City, result in the withholding of payments
otherwise due to Provider and, if such breach or failure is not resolved to the City’'s satisfaction within a
reasonable time frame specified by the City in writing, may result in the offset of any such indebtedness
against said payments and/or the termination of this Contract for default (in which case Provider shall be
liable for all excess costs and other damages resulting from the termination).

Name of Provider

By:

Authorized Signatory

Title:

President or Vice President

Attest:

NON DISCRIMINATION STATEMENT

The undersigned hereby certifies that it shall not discriminate against any employee or
applicant for employment because of race, color, religion, sex, handicap, familial status,
or national origin. The undersigned shall take affirmative action to insure that applicants
for employment are employed, and that employees are treated during employment,



without regard to their race, color, religion, sex, handicap, familial status, or national
origin.

BIDDER

TITLE



INDEMNITY AGREEMENT & HOLD HARMLESS

KNOW ALL MEN BY THESE PRESENTS:

WHEREAS, the undersigned has entered into a contract with the CITY OF
READING, dated , 20 __, providing for the

City of

Reading, Pennsylvania.

NOW, THEREFORE, in consideration of the award of said contract to the
undersigned, , as well as in further consideration of the sum of
ONE DOLLAR ($1.00) in hand paid to the said by the City of
Reading, receipt whereof is hereby acknowledged, the said
agrees to indemnify and save harmless the CITY OF READING, its officers, agents,
servants, and employees against any and all loss, damage, costs and expenses which
the said CITY may hereafter suffer, incur, be put to or pay by reason of any bodily injury
(including death) or damage to property arising out of any act or omission in
performance of the work undertaken under the aforesaid contract.

EXECUTED this day of , 20
By:
Title:
ATTEST:

(Title)



STIPULATION AGAINST LIENS

WHEREAS, , hereinafter called the
CONTRACTOR, has entered into a CONTRACT, dated ,
20 , with

hereinafter called the CITY, to provide
materials and perform labor necessary for the manufacture and furnishing of the:

as set forth in the CONTRACT DOCUMENTS as prepared by the City of Reading.

NOW, THEREFORE, it is hereby stipulated and agreed by and between the said
parties, as part of the said CONTRACT, and for the consideration therein set forth, that
neither the undersigned CONTRACTOR, any SUBCONTRACTOR or material man, nor
any other person furnishing labor or materials to the said CONTRACTOR under this
CONTRACT shall file a lien, commonly called a mechanic's lien, for WORK done or
materials furnished for the above manufacture.

This stipulation is made and shall be filed with the Berks County Prothonotary
within ten (10) days after execution, in accordance with the requirements of Section
1402 of the Mechanics Lien Law of 1963 of the Commonwealth of Pennsylvania in such
case provided.

IN WITNESS WHEREOF, the parties hereto have caused the signature of their
proper officers to be affixed thereto on this day
of 20

(CITY OF READING)

ATTEST:

BY:

TITLE:

BY:




TITLE:

(CONTRACTOR)

ATTEST:

BY:

TITLE:

BY:

TITLE:

BY:

TITLE:




BILL NO. 2014

AN ORDINANCE AMENDING THE CITY OF READING CODIFIED ORDINANCES
CHAPTER 1 ADMINISTRATION AND GOVERNMENT SECTION 186, FISCAL
PROVISIONS BY ADDING SECTION 186 R PUBLIC CONSTRUCTION PROJECT
LABOR STABILIZATION AGREEMENT REQUIREMENTS

WHEREAS the residents and taxpayers of the City of Reading, County of Berks,
Commonwealth of Pennsylvania are periodically called upon to, among other things, finance, in
whole or in part, the construction, renovation, alteration, modification and/or demolition of site
preparation and/or structural improvements to real property situated within the corporate limits
of the City. As such, the City of Reading, in its capacity as a market participant, on behalf of its
residents and taxpayers, has a particular interest in taking reasonable steps to promote efficiency
and establish minimum standards for all such projects and to promote the public interest in
assuring the timely and economical undertaking and completion of such projects.

WHEREAS it is in the public interest of the residents and taxpayers of the City of
Reading, and in the proprietary interest of the City as a market participant, to, as a condition of
the awarding of contracts for construction, renovation, modification, alteration and/or demolition
that are financed, in whole or in part, with public funds in the form of direct investment or
procurement, grants, loans, public debt, public guaranteed debt, tax abatements, tax forgiveness,
tax increment financing and/or similar forms of public and/or public/private financing
methodologies, to assure that certain minimum project labor condition stabilization requirements
are a specification of all bid solicitations for such projects and are appropriately incorporated into
designated contract awards for such projects so as to provide for the resolution of any and all
management/labor disputes and/or grievances without lockouts or strikes and establishing
minimum project labor condition stabilization standards for all workers employed by all
contractors and subcontractors, of all degrees, on such projects.

THE COUNCIL OF THE CITY OF READING HEREBY ORDAINS AS FOLLOWS:

SECTION ONE. Amending the City of Reading Codified Ordinances Chapter 1,
Administration and Government Section 186, Fiscal Provision by adding Section 186 R Public
Construction Project Labor Stabilization Agreement Requirements.

To assure the implementation of these findings the City Council of the City of Reading,
Berks County, Pennsylvania hereby requires, with respect to all projects of construction,
renovation, alteration, modification and/or demolition, in the City of Reading, Pennsylvania,
financed, in whole or in part, with the funds of a public body, including, but not limited to, direct
investment or procurement, grants, loans, public debt, public guaranteed debt, tax abatements,
tax forgiveness, tax increment financing and/or similar forms of public and/or quasi-public or
public/private financing methodologies the following:



§186.

R. Public Construction Project Labor Stabilization Agreement Requirements

(1)

()

Prior to the solicitation for bids for award of contracts for every construction
project, estimated, prior to bid solicitation, to be valued in total and regardless of
separate phases or sequences of work to be undertaken, greater than $1,000,000
whether to be solicited directly by or on behalf of the City of Reading or by or in
combination with any third party, the Mayor of the City of Reading will cause to
be conducted an independent study of the potential feasibility of requiring a
Project Labor Stabilization Agreement to be applicable to all contractors and
subcontractors, of every degree, anticipated to be employing workers in the
undertaking and completion of the anticipated project.

The independent study so undertaken shall include, but not be limited to, analysis
of the following:

(@) the local labor market conditions necessary to undertake and complete the
proposed project in a timely fashion in order to meet the public interest in
undertaking the project.

(b) the benefit to the City of Reading in establishing a Project Labor Stabilization
Agreement in promoting:

[1] management/labor harmony and cooperation for the duration of the
project,

[2] standardizing terms and conditions governing the employment of labor
on the project,

[3] addressing flexibility in work scheduling, shift hours and starting times
on the proposed project,

[4] securing negotiated adjustments with respect to work rules and staffing
requirements on the proposed project,

[5] providing comprehensive and standardized mechanisms for the
resolution of management/labor disputes that may arise on the project,

[6] insuring a reliable source of skilled and experienced craft people for
the project, and



©)

(4)

(5)

(6)

[7] furthering public policy objectives with respect to improvement of
employment opportunities for women and minorities and contracting
opportunities for minority business enterprises and women’s business
enterprises.

(c) the possible impact of lockouts and/or strikes on the timely undertaking and
completion of the proposed project

The independent study will provide a recommendation regarding whether or not a
Project Labor Stabilization Agreement will serve the proprietary interest City of
Reading with respect to the individual project proposed to be undertaken. The
City of Reading, under the auspices of the office of the Mayor of the City of
Reading, may request the entity undertaking the independent study required by
this paragraph to analyze such other factors as are reasonably deemed appropriate
to further the implementation of the requirements of this Ordinance.

If a study commissioned under section 1-3 is completed and the study
recommends the utilization of a Project Labor Stabilization Agreement, then the
City may require that any request for proposals or solicitation of bids shall include
bid specifications that require successful construction contractor bidders, of every
degree, to be bound by a Project Labor Stabilization Agreement with the regional
Building and Construction Trades Council having jurisdiction over the Reading,
Pennsylvania geographic area and that is affiliated with the Pennsylvania State
Building and Construction Trades Council.

Solicitation of bids for award of contracts for all such projects estimated prior to
bid solicitation to be valued in total, and regardless of separate phases or
sequences of work to be undertaken, greater than $250,000 whether to be solicited
by or on behalf of the City of Reading or by or in combination with the City of
Reading and any third party shall specify, among other requirements, all of the
contract condition requirements of this Ordinance when the independent study
required by this Ordinance recommends the specification of a Project Labor
Stabilization Agreement to serve the public interest of the City of Reading.

As a condition of the award of any contract specifying a Project Labor
Stabilization Agreement, the responsible and responsive bidder(s) for any project
shall within sixty (60) days of the date it is deemed by the City of Reading to be
the conditionally designated responsive and responsible bidder for the project,
shall, in good faith, negotiate a Project Labor Stabilization Agreement with the
Regional Building and Construction Trades Council having geographic
jurisdiction over the Reading Pennsylvania geographic area and affiliated with the
Pennsylvania State Building and Construction Trades Council, that establishes
minimum wages, hours, employee benefits and other terms and conditions of
employment for all workers in all trades and/or crafts anticipated to be required
for the undertaking of the project and applicable to all contractors and



(7)

(8)

subcontractors, of every degree, that will provide any labor, directly or indirectly
on the project.

No final contract award for any project subject to the Project Labor Stabilization
Agreement requirements of this section may be made to any contractor or
subcontractor prior to the completion of a Project Labor Stabilization Agreement.
In the event that such a Project Labor Stabilization Agreement is not successfully
concluded and completed within the sixty day period required above, the
contractor or contractors conditionally determined to be the designated responsive
and responsible bidder will conclusively be presumed to be non-responsive and/or
non-responsible and removed from the list of responding bidders for the project.

In the event that a bidder is deemed to be non-responsive and/or non-responsible
pursuant to the terms of this Ordinance, the entity soliciting bids for the project
shall be directed to utilize the procedures of this Ordinance for the purpose of
making a conditional award of a contract for the project to the next lowest
responsive and responsible bidder.

SECTION 3. This Ordinance shall be effective ten (10) days after adoption pursuant
to City of Reading Home Rule Charter Article Il Section 219.

Adopted , 2014

Council President

City Clerk

Submitted to Mayor:

Received by the Mayor’s Office:

Approved by Mayor:




Vetoed by Mayor:
Date:




BILL NO. 2014

AN ORDINANCE AMENDING THE CITY OF READING CODIFIED ORDINANCES
CHAPTER 1 ADMINISTRATION AND GOVERNMENT SECTION 186, FISCAL
PROVISIONS BY ADDING SECTION 186 R PUBLIC CONSTRUCTION PROJECT
LABOR STABILIZATION AGREEMENT REQUIREMENTS

WHEREAS the residents and taxpayers of the City of Reading, County of Berks,
Commonwealth of Pennsylvania are periodically called upon to, among other things, finance, in
whole or in part, the construction, renovation, alteration, modification and/or demolition of site
preparation and/or structural improvements to real property situated within the corporate limits
of the City. As such, the City of Reading, in its capacity as a market participant, on behalf of its
residents and taxpayers, has a particular interest in taking reasonable steps to promote efficiency
and establish minimum standards for all such projects and to promote the public interest in
assuring the timely and economical undertaking and completion of such projects.

WHEREAS it is in the public interest of the residents and taxpayers of the City of
Reading, and in the proprietary interest of the City as a market participant, to, as a condition of
the awarding of contracts for construction, renovation, modification, alteration and/or demolition
that are financed, in whole or in part, with public funds in the form of direct investment or
procurement, grants, loans, public debt, public guaranteed debt, tax abatements, tax forgiveness,
tax increment financing and/or similar forms of public and/or public/private financing
methodologies, to assure that certain minimum project labor condition stabilization requirements
are a specification of all bid solicitations for such projects and are appropriately incorporated into
designated contract awards for such projects so as to provide for the resolution of any and all
management/labor disputes and/or grievances without lockouts or strikes and establishing
minimum project labor condition stabilization standards for all workers employed by all
contractors and subcontractors, of all degrees, on such projects.

THE COUNCIL OF THE CITY OF READING HEREBY ORDAINS AS FOLLOWS:

SECTION 1. Amending the City of Reading Codified Ordinances Chapter 1, Administration
and Government Section 186, Fiscal Provision by adding Section 186 R Public Construction
Project Labor Stabilization Agreement Requirements.

To assure the implementation of these findings the City Council of the City of Reading,
Berks County, Pennsylvania hereby requires, with respect to all projects of construction,
renovation, alteration, modification and/or demolition, in the City of Reading, Pennsylvania,
financed, in whole or in part, with the funds of a public body, including, but not limited to, direct
investment or procurement, grants, loans, public debt, public guaranteed debt, tax abatements,
tax forgiveness, tax increment financing and/or similar forms of public and/or quasi-public or
public/private financing methodologies the following:

§186.



R. Public Construction Project Labor Stabilization Agreement Requirements

1)

)

Prior to the solicitation for bids for award of contracts for every construction
project, estimated, prior to bid solicitation, to be valued in total and regardless of
separate phases or sequences of work to be undertaken, greater than $5,000,000
whether to be solicited directly by or on behalf of the City of Reading or by or in
combination with any third party, the Mayor of the City of Reading will cause to
be conducted an independent study of the potential feasibility of requiring a
Project Labor Stabilization Agreement to be applicable to all contractors and
subcontractors, of every degree, anticipated to be employing workers in the
undertaking and completion of the anticipated project.

The independent study so undertaken shall include, but not be limited to, analysis
of the following:

(@) the local labor market conditions necessary to undertake and complete the
proposed project in a timely fashion in order to meet the public interest in
undertaking the project.

(b) the benefit to the City of Reading in establishing a Project Labor Stabilization
Agreement in promoting:

[1] management/labor harmony and cooperation for the duration of the
project,

[2] standardizing terms and conditions governing the employment of labor
on the project,

[3] addressing flexibility in work scheduling, shift hours and starting times
on the proposed project,

[4] securing negotiated adjustments with respect to work rules and staffing
requirements on the proposed project,

[5] providing comprehensive and standardized mechanisms for the
resolution of management/labor disputes that may arise on the project,

[6] insuring a reliable source of skilled and experienced craft people for
the project, and

[7] furthering public policy objectives with respect to improvement of
employment opportunities for women and minorities and contracting



©)

(4)

(5)

(6)

opportunities for minority business enterprises and women’s business
enterprises.

(c) the possible impact of lockouts and/or strikes on the timely undertaking and
completion of the proposed project.

The independent study will provide a recommendation regarding whether or not a
Project Labor Stabilization Agreement will serve the proprietary interest City of
Reading with respect to the individual project proposed to be undertaken. The
City of Reading, under the auspices of the office of the Mayor of the City of
Reading, may request the entity undertaking the independent study required by
this paragraph to analyze such other factors as are reasonably deemed appropriate
to further the implementation of the requirements of this Ordinance.

If a study commissioned under section 1-3 is completed and the study
recommends the utilization of a Project Labor Stabilization Agreement, then the
City may require that any request for proposals or solicitation of bids shall include
bid specifications that require successful construction contractor bidders, of every
degree, to be bound by a Project Labor Stabilization Agreement with the regional
Building and Construction Trades Council having jurisdiction over the Reading,
Pennsylvania geographic area and that is affiliated with the Pennsylvania State
Building and Construction Trades Council.

Solicitation of bids for award of contracts for all such projects estimated prior to
bid solicitation to be valued in total, and regardless of separate phases or
sequences of work to be undertaken, greater than $1,000,000, whether to be
solicited by or on behalf of the City of Reading or by or in combination with the
City of Reading and any third party shall specify, among other requirements, all
of the contract condition requirements of this Ordinance when the independent
study required by this Ordinance recommends the specification of a Project Labor
Stabilization Agreement to serve the public interest of the City of Reading.

As a condition of the award of any contract specifying a Project Labor
Stabilization Agreement, the responsible and responsive bidder(s) for any project
shall within sixty (60) days of the date it is deemed by the City of Reading to be
the conditionally designated responsive and responsible bidder for the project,
shall, in good faith, negotiate a Project Labor Stabilization Agreement with the
Regional Building and Construction Trades Council having geographic
jurisdiction over the Reading Pennsylvania geographic area and affiliated with the
Pennsylvania State Building and Construction Trades Council, that establishes
minimum wages, hours, employee benefits and other terms and conditions of
employment for all workers in all trades and/or crafts anticipated to be required
for the undertaking of the project and applicable to all contractors and
subcontractors, of every degree, that will provide any labor, directly or indirectly
on the project.



(7) No final contract award for any project subject to the Project Labor Stabilization
Agreement requirements of this section may be made to any contractor or
subcontractor prior to the completion of a Project Labor Stabilization Agreement.
In the event that such a Project Labor Stabilization Agreement is not successfully
concluded and completed within the sixty day period required above, the
contractor or contractors conditionally determined to be the designated responsive
and responsible bidder will conclusively be presumed to be non-responsive and/or
non-responsible and removed from the list of responding bidders for the project.

(8) In the event that a bidder is deemed to be non-responsive and/or non-responsible
pursuant to the terms of this Ordinance, the entity soliciting bids for the project
shall be directed to utilize the procedures of this Ordinance for the purpose of
making a conditional award of a contract for the project to the next lowest
responsive and responsible bidder.

SECTION 2. This Ordinance shall be effective ten (10) days after adoption pursuant to City of
Reading Home Rule Charter Article 11 Section 219.

Adopted , 2014

Council President

Attest:

City Clerk

Submitted to Mayor:
Date:

Received by the Mayor’s Office:
Date:

Approved by Mayor:
Date:

Vetoed by Mayor:
Date:




AGENDA MEMO

FIRE DEPARTMENT

TO: City Council

FROM: Acting Fire Chief Gary A Mogel
PREPARED BY: Acting Fire Chief Gary A Mogel
MEETING DATE: May 27, 2014

AGENDA MEMO DATE: May 13, 2014
REQUESTED ACTION: Authorize the Transfer of Funds

RECOMMENDATION

The Fire Chief requests the following transfer of funds within Divisions of the Department of
Fire and Rescue Services:

e From the Salary line (01-09-33-4000) of the Fire-Prevention Education Division (Fire
Marshal) a total of $20,000.00 transferred to the Contracted Services line (01-09-33-
4216) of the same division.



BACKGROUND

With the retirement of one Fire Prevention Lieutenant and the resignation of
the previous Fire Marshal, there is a need to contract with an outside firm to
complete Plan Review, which had been performed by our personnel.

BUDGETARY | MPACT
The transfer during this budget period.

PREVIOUS ACTI ONS
None

SUBSEQUENT ACTION
Council to take action to approve an ordinance to authorize the transfer of
funds

RECOMMENDED BY
The Fire Chief recommends approval.

RECOMMENDED MOTION
Approve/deny the ordinance authorizing the transfer of funds as listed.

BILL -2014
AN ORDINANCE

AN ORDINANCE AUTHORIZING THE TRANSFER OF FUNDS WITHIN
THE 2014 BUDGET FOR THE FIRE PREVENTION DIVISION OF THE
DEPARTMENT OF FIRE AND RESCUE SERVICES.

THE CITY OF READING CITY COUNCIL HEREBY ORDAINS AS FOLLOWS:
SECTION 1. Authorizing the transfer of $20,000 from the Salary line (01-09-33-4000) of the
Fire-Prevention Education Division (Fire Marshal) to the Contracted Services line (01-09-33-

4216) of the same division.

SECTION 2. This ordinance shall become effective ten (10) days after its adoption, in
accordance with Sections 219 & 221 of the City of Reading Home Rule Charter.

Enacted 2014




Attest:

President of Council

City Clerk

Submitted to Mayor:

Date:

Received by the Mayor’s Office:

Date:

Approved by Mayor:

Date:

Vetoed by Mayor:

Date:




BILL NO. 2014
AN ORDINANCE

AMENDING THE CODE OF ORDINANCES OF THE CITY OF READING, CHAPTER 141
ANIMALS, PART 2, ANIMAL CONTROL, BY AMENDING SECTIONS THROUGHOUT, BY
ADDING SECTION 141-213 LIMITED NUMBER OF ANIMALS ALLOWED WITHOUT
REGISTRATION AND RENUMBERING AS NECESSARY

Whereas, when considering an amendment to the Animal Control Ordinance, City Council referred
the issue concerning the limitation on the number of cats and dogs per household to the Board of
Health; and

Whereas, the Board of Health has found that several municipalities inside and outside Berks County

have such limitations in effect to protect the public health, safety, and welfare of all residents; and

Whereas, the number of cats and dogs owned by individuals in the City of Reading is becoming

increasingly problematic; and

Whereas, there were 244 animal complaints that were addressed by the City Property Maintenance
Division and the City’s Animal Control agents in 2013.

THE COUNCIL OF THE CITY OF READING HEREBY ORDAINS AS FOLLOWS:
SECTION 1. Chapter 141 Animals, Part 2 Animal Control is amended as attached.

SECTION 2. All relevant ordinances, regulations and policies of the City of Reading, Pennsylvania

not amended per the attached shall remain in full force and effect.

SECTION 3. If any section, subsection, sentence or clause of this ordinance is held for any reason to be

invalid such decision shall not affect the validity of the remaining portions of the Ordinance.

SECTION 4. This Ordinance shall be effective ten (10) days after adoption pursuant to City of Reading
Home Rule Charter Article II Section 219.

Adopted , 2014

Council President



Attest:

City Clerk

(Board of Health)

Submitted to Mayor:

Date:

Received by the Mayor’s Office:
Date:

Approved by Mayor:

Date:

Vetoed by Mayor:

Date:



Chapter 141
Animals
Part 2 — Animal Control

§141-201 Purpose.

The purpose of this Part is to promote the public health, safety and general welfare of the citizens of
the City of Reading and to ensure the humane treatment of animals by regulating the care and
control of animals within the City.

§141-202 Definitions.

When used in this Part, the following words, terms, and phrases, and their derivations, shall have the
meanings ascribed to them in this section, except where the context clearly indicates a different
meaning:

ANIMAL — Construed in a broad sense to include not only mammals, but also birds, reptiles and
insects.

ANIMAL CONTROL OFFICER — A City employee or agent authorized to enforce the City of Reading
Code, an employee of the designated animal control authority or agent of the City, designated by the
Mayor to administer and enforce the licensing/permit, inspection and enforcement requirements
contained within this Part.

ANIMAL HOSPITAL — Any establishment maintained and operated by a licensed veterinarian for
surgery, diagnosis, and treatment of animal diseases and injuries.

ANIMAL NUISANCE — Any nuisance arising out of the keeping, maintaining, or owning of, or failure to
exercise sufficient control of, an animal.

ANIMAL SHELTER — Any facility operated by the City or designated animal control authority for the
temporary care, confinement and detention of animals and for the humane euthanization and other
disposition of animals. The term shall also include any private facility authorized by the Mayor or his
designee to impound, confine, detain, care for or destroy any animal.

AT LARGE — An animal is off the premises of the owner, and not on a leash or otherwise under the
immediate control of a person physically capable of restraining the animal.

ATTACK — The deliberate action of a dog, whether or not in response to a command by its owner, to
bite, to seize with its teeth or to pursue any human, or animate erinanimate object, with obvious
intent to destroy, kill, wound, injure, or otherwise harm the object of its action. All attacks shall be
reported to the City of Reading Health Officer within 48 hours (see Chapter 288, Part 1, Health Code,
§ 288-110, Animal bite incidents, of the Code of the City of Reading).




! g yelby 3 an-a-failu oloy
the-most-humane-methodreasonablyavailable. A person commits an offense if he wantonly or cruelly
ill treats, overloads, beats, otherwise abuses any animal, or neglects any animal as to which he has a
duty of care, whether belonging to himself or otherwise, or abandons any animal, or deprives any
animal of necessary sustenance, drink, shelter or veterinary care, or access to clean and sanitary
shelter which will protect the animal against inclement weather and preserve the animal's body heat and

keep it dry. This shall not apply to activity undertaken in normal agricultural operation. (See 18 Pa.C.S.A.
§5511(c))

DESIGNATED ANIMAL CONTROL AUTHORITY — Agency that has a contract with the City of Reading for
animal control.

DISPOSITION — Adoption, quarantine, voluntary or involuntary custodianship or placement, or
euthanasia humanely administered to an animal. “Disposition” includes placement or sale of an
animal to the general public, or removal of an animal from any pet shop to any other location.

DOG, AGGRESSIVE —
A. Includes any or all of the following, except police dogs or guard dogs acting under the supervision
of a police officer or certified trained dog handler, or certified service dogs:

1. Any dog which bites, inflicts injury, assaults or otherwise attacks a human being or a
domestic animal without provocation.

2. Any dog which, without provocation, appreaches-ina-threateningorterrorizingmanner

pursues or attacks, any person or domestic animal upon the streets, sidewalks or any public
grounds or places.

3. Any dog which is trained to attack or cause injury or to otherwise endanger the safety of
human beings or domestic animals, or any dog which has a history of attacking or propensity
to attack people or domestic animals without provocation.

B. All bites and/or attacks shall be reported to the City of Reading Health Officer within 48 hours (see
Chapter 288, Part 1, Health Code, § 288-110, Animal bite incidents, of the Code of the City of
Reading).

DOG, DANGEROUS — Any dog as defined in 3 P.S. § 459-502-A(1).

DOMESTIC AGRICULTURAL ANIMAL — Any non-wildlife or non-exotic species altered through
controlled breeding for the primary purpose of agricultural use or farming purposes are-striethy



DOMESTIC COMPANION ANIMAL — Any non-wildlife or non-exotic species altered through controlled
breeding for the primary purpose of human companionship and serving no widely recognized
agricultural, farming use or working purposes.

EXEMPT EXOTIC ANIMAL — Any non-domestic animal not native to Pennsylvania routinely offered for
sale by pet stores with in Pennsylvania, non-poisonous reptiles not exceeding a maximum length of
60 inches at maturity, non-poisonous fish, and non-poisonous amphibians not requiring state, federal
or City permitting.

EXOTIC ANIMAL — Any rare or unusual animal pet or an animal kept as a pet which is not commonly
thought of as a pet may also be a species for which is not indigenous to the locale including, but not
limited to, alligators, crocodiles, foxes, tortoises, skunks, raccoons, chinchillas, wild felines, as defined

herein, snakes, lizards, scorpions, and non-human primates.

GUARD OR ATTACK DOG — A dog trained to attack on command or to protect persons or property,
and who will cease to attack upon command.

HARBORING — An animal shall be deemed to be harbored if it is fed or sheltered for three or more
consecutive days.

HEEL — The animal is directly behind or next to a person and obedient to that person’s command.

IMPOUNDMENT — The taking into custody of an animal by any police officer, animal control officer, or
any authorized representative thereof.

KENNEL — Any premises wherein any person engages in the business of boarding, breeding, buying,
letting for hire, training for a fee or selling dogs or cats.

MUZZLE — A device constructed of strong, soft material or of metal, designed to fasten over the
mouth of an animal to prevent the animal from biting any person or other animal.

NATIVE WILDLIFE ANIMAL — All non-domestic animals naturally occurring in the wild within the
borders of Pennsylvania.

OFFICER - Police officer and/or duly appointed animal control officer.

OWNER — Any person having temporary or permanent custody of, sheltering or having charge of,
harboring, exercising control over, or having property rights to, any animal covered by this Part. An

PERSON — Any individual, partnership, association, corporation, company, firm, institution, trustee,

estate, trust, any private entity or public entity as well as all officers, agents, servants, employees or
others acting for any of the same, and shall be taken as applying in the singular or plural as the case
may require.



PUBLIC NUISANCE ANIMAL — Any animal that unreasonably annoys humans, endangers the health life
er-health of people persen or other animals, or substantially interferes with the rights of citizens,
other than their owners, to the enjoyment of life or property. The term “public nuisance animal”
shall include, but not be limited to:

A. Any animal that is found running at large.

B. Any dog or cat in any section of a park or public recreation area unless the dog or cat is controlled
by a leash or similar physical restraint.

C. Any animal that damages any property other than that of its owner.

D. Any animal that makes disturbing noises, including, but not limited to, continued and repeated
howling, barking, whining, or other utterances causing unreasonable annoyance, disturbance or
discomfort to neighbors or others in close proximity to the premises where the animal is kept or
harbored shall be governed by Chapter 387, Noise, § 387-104, specific prohibited acts, of the Code of
the City of Reading.

E. Any animal that causes fouling of the air by noxious or offensive odors and thereby creates
unreasonable annoyance or discomfort to neighbors or others in close proximity to the premises
where the animal is kept or harbored.

F. Any animal in heat that is not confined so as to prevent attraction or contact with other animals.

G. Any animal, whether or not on the property of its owner, that without provocation, molests,
attacks, or otherwise interferes with the freedom of movement of persons in a public right of way.

H. Any animal that chases motor vehicles in a public right of way.

I. Any animal that attacks domestic animals.

J. Any animal that causes unsanitary conditions in enclosures or surroundings where the animal is
kept or harbored.

SANITARY — A condition of good order and cleanliness to minimize the possibility of disease
transmission.

UNDER RESTRAINT — An animal is secured by a leash, lead under the control of a person physically
capable of restraining the animal and obedient to that person’s commands, or securely enclosed
within the real property limits of the owner’s premises.

VICIOUS OR DANGEROUS ANIMAL — Any animal, including wild animals, that attacks, bites, or
physically injures human beings, domestic animals, or livestock without provocation or which,



because of temperament or training, has a known propensity to attack, bite, or physically injure

human belngs domestlc animals, or livestock. Any—w#d—a-mma#%w—wma-l—t—hat—m-t—heu-t

wereus—er—da-ngereus— AII attacks and bites must be reported to the City of Reading Health Officer
within 48 hours (see Chapter 288, Part 1, Health Code, § 288-110, Animal bite incidents, of the Code
of the City of Reading).

WILD FELINES — Wild felines are considered, include, but are not limited to: lions, tigers, cougars,
leopards, jaguars, mountain lions and non-domesticated cats.

§141-203 Nuisances

It shall be unlawful for any person to keep any animal on any property located within the
incorporated limits of the City when the keeping of such animal constitutes a public nuisance or
menace to public health or safety.

§141-204 Keeping of exotic animals, domestic agricultural animals, or native wildlife animals

A. It shall be unlawful for anyone to own, harbor or permit at large any exotic animal, domestic
agricultural animal, or native wildlife animal within the City without a permit issued by the Animal
Control Board. Such permit shall be given only if it is demonstrated to the satisfaction of the Board
that the animal will not constitute a threat to public health or safety.

B. The application for such permit shall be on a form supplied by the City and shall be submitted to
the City Clerk’s Office along with a fee for the first calendar year in an amount as set by ordinance, as
provided in Chapter 212 Fees. The fee shall be dispersed partly to the designated animal control
authority and partly to the City to cover the costs of inspections and administration, as provided in
Chapter 212 Fees.

C. The fee is levied per household, not per exotic animal.

§141-205 Caring for animals
PA Code Animal Regulations; see 18 PA C.S.A. § 5511.

§141-206 Sanitation
A. All persons shall be responsible for the sanitary maintenance of the premises on which any animals
are harbored, housed, maintained, or kenneled.

B. Animal shelters, or areas in which animals are maintained, shall be permitted only as approved by
the City zoning department Health-Officer. Animal shelters shall not be constructed or located in
such a manner that it creates a health hazard or nuisance to the adjoining property owners.

C. People owning, harboring, or keeping an animal within the City shall not permit any waste matter
from the animal to collect and remain on the property of the owner or custodian, or on the property
of others as to cause or create an unhealthy, unsanitary, dangerous or offensive living condition on
the owner’s or custodian’s property, or to abutting property of others.



D. Excess animal food shall not be allowed to accumulate in such a manner as to create a food source
for bacteria, insects or rodents.

E. No person shall maintain, transport or carry any animal or pet into any eating and drinking
establishment, food manufacturing or food service facility, except trained, certified service dogs.

F. Owners of leashed or unleashed animals shall be responsible for the removal and disposal of fecal
matter deposited by his animal anywhere within the City.

§141-207 Restraining and confinement generally

A. It shall be unlawful for the owner of any dangerous dog and/or aggressive dog to fail to keep such
dangerous dog and/or aggressive dog under restraint or to permit such dangerous dog and/or
aggressive dog to run at large upon the streets and public ways of the City.

B. Any dog, while on a street, sidewalk, public way or in any park, public square, or other public
space, or upon any private property without the consent of the owner, shall be secured by a leash or
chain of sufficient tensile strength to restrain the particular dog, or shall be at heel and securely
muzzled.

C. No owner or custodian of any animal shall fail to exercise proper care and control of such animal to
prevent the same from becoming a public nuisance.

D. Every female dog in heat shall be confined to the residence of the owner or keeper in such a
manner that such female dog cannot come into contact with another animal except for planned
breeding.

§141-208 Restraint of guard dogs

A. Every owner of a guard or attack dog shall keep such dog confined in a building, compartment or
other enclosure. Any such enclosure shall be completely surrounded by a fence at least six feet in
height and shall be topped with an anti-climbing device constructed of angle metal braces with at
least three strands of equally separated barbed wire stretched between them.

B. All anti-climbing devices shall extend inward at an angle of not less than 45° nor more than 90°
when measured from the perpendicular.

C. The areas of confinement shall all have gates and entrances thereto securely closed and locked,
and all fences properly maintained and escape proof.

D. The provisions of this section shall not apply to dogs owned or controlled by government law
enforcement agencies.

§141-209 Restraining of dangerous dogs, e aggressive dogs, and vicious dogs

Every dangerous, vicious deg or aggressive dog shall be confined by its owner or authorized agent of
its owner to the residence of the owner or keeper in accordance with Pennsylvania [P.S.] Title 3,
Agriculture, Chapter 8, Dog Law [3 P.S.] § 459-502. Such residence shall be conspicuously posted with
a placard provided by the issuing office. Whenever off the premises of its owner, the dog shall be



securely muzzled and restrained with a chain having a minimal tensile strength of 300 pounds and not
more than three feet in length or caged. Every person harboring a dangerous, vicious, deg or
aggressive dog is charged with an affirmative duty to confine the animal in such way that children do
not have access to such animal.

A. Upon licensing an aggressive, vicious or dangerous dog, the owner shall display, in a conspicuous
manner, a sign on his or her premises warning that there is an aggressive, dangerous, or vicious dog
on the premises. The sign shall be visible and legible from the sidewalk and street.

B. If the animal is kept outdoors, the owner shall properly confine the dog in a pen or structure with
secure sides and a secure top. The pen shall be no less than six feet high and contain no less than 50
square feet of ground space. All pens shall comply with City zoning guidelines so as not to be
offensive to the neighboring residents.

C. Every person harboring a dangerous, vicious or aggressive dog is charged with an affirmative duty
to confine the animal in such way that children do not have access to such animal.

D. No person owning or harboring a dangerous, aggressive or vicious dog shall permit such dog to go
beyond the confined area of such person’s premises unless the dog is securely leashed and muzzled.
The leash shall not be longer than three feet. Retractable or flexi-leads are not allowed. The leash
shall be controlled by an adult or by a person physically capable of controlling the dog.

E. Once a dog is deemed to be dangerous, it shall be neutered or spayed so as not to propagate
vicious characteristics inherent in the progeny of the dangerous dog.

§141-210 Property owners may impound

Any person finding an animal at large upon his property may remove the same to any animal shelter
that will take possession of the animal. If no such shelter is available, the property owner may hold
the animal in his own possession, and as soon as possible, notify the Animal Control Officer. The
property owner shall provide a description of the animal and the name of the owner if known. The
City Bepartment shall dispatch an animal control officer to take possession of the animal.

§141-211 Return of animal to owner
If the name of the owner or custodian of an animal found at large is known or can be obtained with
reasonable dispatch, the Animal Control Officer shall make attempts to notify the owner.

§141-212 Disposition of large animals

Any animal control officer or other designated person on call who removes a large animal such as a
horse, cow, mule or any other animal not acceptable by any animal hospital or shelter shall be
authorized to call a trucking firm or company which shall convey the animal to a farm or other
appropriate facility that has an agreement with the City to accept such animals. The disposition of
any animal moved to a facility other than an animal hospital or shelter shall be handled in the same
manner as though the animal were confined in an animal hospital or shelter. The City and animal
shelter are authorized, under the terms of this Part, to bill the owner of the animal for any charges
incurred.



8141-213 Limited Number of Animals Allowed Without Registration

It shall be unlawful in any dwelling unit for a person to harbor, house, own, or possess more than six (6)
cats, or six (6) dogs, or a combination of six (6) such animals, over the age of three (3) months without
successful registration to the City, or designated animal control agent. Animal-CentrolBeard. Registration is
free and shall include the name and address of the applicant and description of the animal(s). Registration
approval shall be conditioned upon a showing that the animal(s) has been vaccinated, including rabies, and
can adequately be maintained in sanitary conditions as determined by the City Animal Control Officer.

Upon successful registration, a City of Reading license shall be issued to the applicant, which shall bear an
identifying number for the animal(s) and the date of issuance. Unless revoked for violation of this Part, the
license shall be valid for a period up to three (3) years, or for the duration that the animal’s rabies
vaccination is effective.

This Part applies only to persons with more than six (6) animals in their residentially-zoned dwelling unit.
This Part shall not apply to licensed kennels, pet shops, animal grooming shops, veterinary shelters or
hospitals, and shall not be construed to exclude persons from other applicable animal control requirements.

§141-2143 Dangerous dog and/or aggressive dog permits

A. Any person owning a dangerous or aggressive dog must register the dog with the animal control
agency contracted by the City of Reading to enforce the provisions of this Part and pay a fee for such
registration to the designated animal control authority, as set by ordinance and provided in Chapter
212 Fees. The owner must provide proof at the time of registration that:

1. The homeowner’s insurance policy for the residence in which the dangerous or aggressive

dog is housed contains a rider or a liability clause for dangerous or aggressive dogs.

2. The dog’s rabies vaccination status is current.

3. The dogis licensed for the current year.

4. The dog is microchipped with a permanent ID.

5. Every dog for which the owner is required to obtain a permit must wear a valid permit tag at
all times when the animal is off the premises of its owner. The permit tag shall be issued by
the animal control authority and be made of highly visible material with the words “dangerous
dog” prominently displayed upon it.

B. Appeal procedure

4. Within 14 days of the date of the notice of the police or animal control officer’s decision that a
dog is dangerous or aggressive, the owner of the dog may appeal the decision to the Animal



Control Board. The owner of the dog shall send notice of his/her intent to appeal by certified
mail to the Animal Control Board, with copies to the Chief of Police and City Clerk. If such an
appeal is filed, a hearing shall be commenced within three weeks of its filing. Within five days
of the close of the appeal hearing, the Animal Control Board shall determine whether to

uphold or reverse the decision of the police or health officer.

§141-2154 Impoundment

A. In addition to any other remedies provided in this Part, an animal control officer or a police officer
may seize, impound and humanely confine any of the following animals in accordance with
Pennsylvania [P.S.] Title 3, Agriculture, Chapter 8, Dog Law, [3 P.S. § 459-101 et. seq.]:

1. Any dog without a valid permit tag or license.

2. Any animal at large.

3. Any animal constituting a public nuisance or considered a danger to the public.

4. Any animal that is in violation of any quarantine or confinement order of a health officer.

5. Any unattended animal that is ill, injured, or otherwise in need of care.

6. Any animal that is reasonably believed to have been abused or neglected.

7. Any animal that is reasonably suspected of having rabies.

8. Any animal that is charged with beirgpetentially dangerous, vicious, aggressive activity or
displays aggressive behavior where an animal control officer, the Animal Control Board, or the
Mayor determines that there is a threat to public health and safety.

9. Any animal that a court of competent jurisdiction has ordered impounded or destroyed.



10. Any animal that is considered unattended or abandoned, as in situations where the owner is
deceased, has been arrested or evicted from his regular place of residence.

11. Any exotic animal, domestic agricultural animal, or native wildlife animal without a valid
permit.

B. An animal control officer or police officer may alse, er in lieu of impoundment, issue to the owner a
citation.

§141-2165 Notice to owner and redemption

A. Upon impoundment of an animal, the designated designred animal control authority shall
immediately attempt to notify the owner by telephone or certified mail. The owner shall also be
advised that the failure to claim the animal within a specified period of time may result in the
disposition of the animal.

B. An owner reclaiming an impounded animal shall pay a fee for each day the animal has been
impounded, in an amount set by ordinance and provided in Chapter 212 Fees. The daily rate charged
for any subsequent impoundment occurring within 12 months shall be double that which was
charged for each day of confinement during the first impoundment.

C. Any animal not reclaimed by its owner within 48 hours shall become the property of the City
Animal Control Agency and shall be placed for adoption in a suitable home or euthanized in a
manner prescribed by the designated animal control authority.

D. Any dangerous, vicious deg-or aggressive dog impounded shall not be redeemed by the owner or
adopted by any other person until all applicable permit fees imposed by this Part shall be paid and

proof thereof shall be presented to the designated animal control authority.

§141-2176 Animal Control Board established
A. There is hereby established a City Animal Control Board.

B. The Mayor shall appoint seven members subject to confirmation by City Council.

1. Four members shall be appointed as representatives of the community at large.

2. Two members shall be appointed representatives of animal humane societies and animal
shelters.

3. One member shall be appointed as a representative of private veterinarians or veterinary
hospitals.



C. The term of each member shall be three years, or until a successor takes office.

§141-2187-Animal Control Board; powers and duties

A. The Animal Control Board is authorized to prepare written rules and regulations to govern its
operations and the conduct ef hearings before it. The rules and regulations shall become effective
upon the approval, by resolution, of City Council. Three copies of the Board’s rules and regulations
shall be available for inspection by the public in the office of the City Clerk.

B. The Board shall also have the authority to do the following:

1. Receive requests for permission to own exotic animals, domestic agricultural animals, and
native wildlife animals; conduct an investigation it deems proper and hold hearings in
conjunction with such investigation. The Board may grant, in writing, special permission for
the keeping of exotic animals, domestic agricultural animals, and native wildlife animals and
impose any condition on such permission that it deems necessary to protect the animal,
owner, and the general public.

2. Make determinations of vicious and aggressive dogs as defined under § 141-202, Definitions.

C. The Board shall meet at the call of the Chairperson to take the following actions:

1. Recommend to the City Council changes in the law regarding the control of animals.

D. Removal of members. Any member may be removed for misconduct or neglect of duty or for
other just cause by a majority vote of Council taken after the member has received 15 days advance
notice of the intent to take such vote. Failure of a member to attend three consecutive regular
meetings of the Board will constitute grounds for immediate removal from the Board by City Council.
Failure of a member to attend at least 50% of the regular meetings of the Board in a calendar year
will constitute grounds for immediate removal from the Board by City Council. The Chairperson of
the Board shall inform the City Clerk in writing when a member has failed to comply with this
attendance policy. Following such notification, City Council may vote to remove the member and
seek applicants to fill the vacant position.

§141-2198 Sanctions and remedies
A. Obedience training for the animal(s) in question.

B. Muzzling of an animal while off the property of the owner.

C. Confinement of an animal indoors.



D. Confinement of an animal in a secure enclosure.
E. Reduction of the number of animals kept at any one location.

F. Removal of an animal from the custody of the animal’s owner or custodian in cases of neglect or
cruelty.

G. The sterilization of the animal.
H. A ban on maintaining other animals in the City.

I. Any other measure or sanction designed to eliminate a violation, prevent future violations, or
protect the health and safety of the public.

J. Any fees previously paid are non-refundable.

§141-22019 Appeals
Any person aggrieved by any decision of the Animal Control Board may appeal the same to the Berks
County Court of Common Pleas.

§141-2210 Enforcement

Animal control officers or other designees of the Mayor shall be the enforcement officials for this
Part. These officials, along with police officers, shall have the authority to act on behalf of the City
and the Animal Control Agency Beard in investigating complaints, impounding and destroying
animals, issuing citations, and taking other lawful actions as required to enforce the provisions of this
Part. It shall be a violation of this Part to interfere with any animal control officer or other
enforcement official in the performance of their his duties.

§141-2221 Violations and penalties
A. It shall be a violation of this Part to:

1. Fail to comply with any provision of this Part.

2. Fail to comply with any lawful order of the Animal Control Board, an animal control officer,
City official, or police officer unless such order is lawfully stayed or reversed.

B. Any person who shall violate any provision of this Part shall be, upon conviction thereof, sentenced
to pay a fine of not less than $100 nor more than $1,000 plus costs; and, in default of payment of said
fine and costs, to a term of imprisonment not to exceed 30 days.

C. Notwithstanding any other penalties imposed by this section of this Part, any person who violates
any provision of this Part and said violation involves a dangerous dog or aggressive dog (as defined in
§141-202, Definitions), shall be subject to a minimum fine of $S500 to a maximum of $1,000 plus costs



and other fees and penalties included within the terms of this Part, and in default of payment of said
fine and costs, to a term of imprisonment not to exceed 30 days.

All fines collected shall be forwarded to the designated animal control authority to cover
administrative expenses.



AGENDA MEMO
OFFICE OF THE MANAGING DIRECTOR

TO: City Council

FROM: David Kersley, Business Analyst

PREPARED BY: David Kersley, Business Analyst

MEETING DATE: Tuesday, May 27, 2014

AGENDA MEMO DATE: Wednesday, May 21, 2014

RECOMMENDED ACTION: Adoption of an Ordinance amending the 2014 Budget for the

Department of Fire and Rescue Services, and Adoption of a
Resolution authorizing a temporary transfer of funds to avoid
a late payment penalty

RECOMMENDATION

Adoption of a modified 2014 budget for the Department of Fire and Rescue Services and an

accompanying resolution.

BACKGROUND

The Managing Director and Director of Administrative Services are requesting that certain salary
line items within the 2014 Department of Fire and Rescue Services Budget be reduced by a total
of $116,250. It is requesting that certain budget line items be increased by a total of $92,498;
this amount includes a payment of $32,498.44 to KS State Bank of Manhattan related 2013
ambulances; $40,000 to increase the budget to pay the County of Berks for emergency dispatch
services; and $20,000 related to the certification by the Commonwealth of Pennsylvania of
personnel in the Fire Marshal’s office. Because of timing issues related to Memorial Day, this
Ordinance would not be eligible for final adoption until June 23; the KS State Bank of Manhattan
payment is due June 15, 2014 and the Administration is, therefore, requesting Council adopt a
Resolution authorizing the a temporary transfer of funds in anticipation of adoption of the
Ordinance on June 23.

BUDGETARY IMPACT

The net impact of the request would be an overall reduction in the Department’s budget of
$23,751.56.

PREVIOUS ACTION

None.

SUBSEQUENT ACTION

Formal action by Council is required to authorize these changes.

RECOMMENDED BY
Director of Administrative Services, Managing Director, Acting Fire Chief and Controller.




RECOMMENDED MOTION
Motions to approve this Ordinance and accompanying Resolution.

BILLNO.___-2014
AN ORDINANCE
AUTHORIZING LINE-ITEM TRANSFERS WITHIN THE 2014 BUDGET
OF THE DEPARTMENT OF FIRE AND RESCUE SERVICES

THE COUNCIL OF THE CITY OF READING HEREBY ORDAINS AS FOLLOWS:

Section 1: The 2014 Budget of the Department of Fire and Rescue Services is amended
to reduce the following line-item allocations, totaling $116,250.00:

01-09-32-4000 (Fire Administration Salaries): $56,250.00
01-09-33-4000 (Fire Prevention Salaries): $45,000.00
01-09-34-4000 (Fire Supression Salaries): $15,000.00

Section 2: The 2014 Budget of the Department of Fire and Rescue Services is amended
by increasing the following line-item allocations totaling $92,498.44:

01-09-35-4803 (Machinery and Equipment): $32,498.44
01-09-34-4216 (Contracted Services): $40,000.00
01-09-33-4216 (Contracted Services): $20,000.00

Section 3:  This Ordinance shall be effective 10 days after adoption in accordance with
Article II, Section 219, of the Home Rule Charter of the City of Reading.

Adopted by Council June ___, 2014:

Council President

Attest:

City Clerk

Submitted to Mayor:
Date:

Received by the Mayor’s Office:
Submitted to Mayor:
Date:

Approved by Mayor:



Date:

Vetoed by Mayor:
Date:




RESOLUTION NO. 2014

CONFIRMING NICK WOOTEN AS DIRECTOR OF FIRE AND RESCUE SERVICES FOR
THE CITY OF READING IN ACCORDANCE WITH ARTICLE VI, SECTION 603 OF THE
CITY OF READING HOME RULE CHARTER, AS AMENDED.

WHEREAS, City of Reading Mayor Vaughn D. Spencer has recommended the hiring of Nick
Wooten as Director of Fire and Rescue Services; and

WHEREAS, Mayor Vaughn D. Spencer is confident in the capabilities of Nick Wooten and his
ability to perform the duties and responsibilities of the Director of Fire and Rescue Services.
NOW, THEREFORE, THE COUNCIL OF THE CITY OF READING HEREBY RESOLVES
AS FOLLOWS:

That Mayor Vaughn D Spencer's recommendation to appoint Nick Wooten as the City’s

Director of Fire and Rescue Services is hereby confirmed in accordance with Article VI,
Section 603 of the City of Reading Home Rule Charter, as amended.

Adopted by Council , 2014

President of Council

Attest:

City Clerk



RESOLUTI ONNO. 2014

THE COUNCIL OF THE CITY OF READING HEREBY RESOLVES AS
FOLLOWS:

Approving the Conditional Use application submitted by Haik Hambartsoumian, AHA
Realty Corp, 525 Dorchester Ave., West Lawn, PA 19610 (owner), to convert the commercial
space located in the first floor of the property at 1233 Green Street with one (1) rental unit
with conditions as attached.

Adopted by Council , 2014

Francis G. Acosta
President of Council

Attest:

Linda A. Kelleher CMC
City Clerk

(Council Staff)



IN RE: APPLICATION OF : BEFORE THE CITY COUNCIL

AHA REALTY CORP :
FOR A CONDITIONAL USE : OF THE CITY OF READING,
PERMIT TO REPLACE THE : PENNSYLVANIA

COMMERCIAL SPACE ON THE 1st
FLOOR OF 1233 GREEN STREET,
READING, BERKS COUNTY, PA
WITH ONE RENTAL UNIT

DECISION OF THE CITY OF READING
CITY COUNCIL ON A CONDITIONAL USE APPLICATION

AND NOW, this 27th day of May, 2014, after a hearing held on May 6, 2014, upon the
application of Haik Hambartsoumian, AHA Realty Corp, 525 Dorchester Ave., West Lawn,
PA 19610, owner of 1233 Green Street, notice of such hearing having been first sent, posted
and advertised in accordance with the provisions of the Pennsylvania Municipalities
Planning Code and the City of Reading Zoning Ordinance, as amended, the City of Reading
City Council (hereinafter “Council”) renders the following decision:

FINDINGS OF FACT
City Council finds the following facts:

1. The Applicant Haik Hambartsoumian of AHA Realty Corp, owner/applicant,
(hereinafter applicant), 525 Dorchester Ave., West Lawn, PA 19610.

2. Applicant is the property owner for the fee simple owner of the
property of 1233 Green Street (hereinafter Subject Property) at the time of
application and at the time of the hearing.

3. The Subject Property is located in the R3 zoning district as that term and district
is defined by the City of Reading Zoning Ordinance, as amended, (hereinafter
referred to as “Zoning Ordinance”).

4. Applicant is seeking a Conditional Use permit to convert the first
floor commercial space with one rental unit as per the Zoning Ordinance per
§600-810 B 3 Zoning Districts CC, §600-804 B 3 Zoning Districts R-3 and §600-
1203 Conditional Use.

5. The Applicant attended the hearing.



6.

10.

11.

12.

The Solicitor for the City entered the agenda with all attachments
on to the record without objection from the Applicant.

The Applicant stated that the Property has a first floor commercial space and two
(2) residential rental spaces on the 2" and 3¢ floors. He stated that he believes that
placing another commercial use into the first floor space will create additional and
inappropriate intensity for the neighborhood. He expressed the belief that an
additional residential unit would be less intense than a commercial use. He stated
that he owns several rental units in Reading and he has rehabbed them and
continues to keep them in good condition. He stated that he does things right and
he does not cut corners.

The Applicant stated that there are no changes to the exterior of the property but
the interior will be gutted and rehabbed after the required permits are obtained.
The property will be occupied after the renovation is completed.

When questioned about the availability of off-street parking, the Applicant stated
that his tenants usually do not own vehicles; however, there is sufficient parking
available behind the building on Birch Street. As the property is completely built
out on the lot off-street parking is unavailable.

The applicant stated that there are three (3) bedrooms on the 24 and 3 floors and
that the first floor unit will have two (2) bedrooms and stated that there are fire
escapes already in place and that there is egress on the upper units in the front,
side and rear portions of the building. He noted that he has not made any
improvements to the property and will not begin the renovations until he receives
all required permits.

The City Planner stated that the Planning Commission reviewed the application at
their April meeting and recommended that the permit be approved with
conditions, as per Planning Commission Resolution 5-2014. He stated that the
Commission expressed concern about the lack of sufficient off street parking,
which is required by the Zoning Ordinance and he stated that the units meet the
square footage requirements of the Zoning Ordinance. He stated that the
Applicant plans to make a significant investment in this property.

The Zoning Administrator did not attend the hearing and a property report was
not provided by the Zoning Administrator.

DISCUSSION



The Applicant is seeking a Conditional Use Permit convert the first floor commercial space to
a one unit residential rental. The building is located in an CH zoning district.

FINDINGS OF FACT AND CONCLUSIONS OF LAW
The Subject Property is located in the R3 Zoning District.
Hearing was held on May 6, 2014.

Applicant requests a Conditional Use for the conversion of the first floor
commercial space to a one unit residential rental at the Subject Property.

The burden of proof for an application for a Conditional Use is upon the
Applicant.

City of Reading City Council is permitted to grant Conditional Uses, with
conditions and other relief as set forth in the Zoning Ordinance of the City of
Reading and Pennsylvania Municipalities Planning Code upon compliance
with the requirements therefore set forth in the Zoning Ordinance.

Applicant did not file an application for other relief from the City of Reading
Zoning Hearing Board.

DECISION

After reviewing the Applicant’s request in detail, City Council enters the following decision:

1.

The application of Haik Hambartsoumian of AHA Realty Corp, owner/applicant,
(hereinafter applicant), 525 Dorchester Ave., West Lawn, PA 19610 for a conditional
use permit for the conversion of the first floor commercial space to a one unit
residential rental unit at 1233 Green Street is hereby approved with the following
conditions:

a. The property shall meet all applicable Building, Trades and Fire Code

requirements and obtain a Certificate of Occupancy prior to the issuance of the
Conditional Use permit.

. The Applicant shall secure off-street parking for any occupant who has a

vehicle.

This is the decision of the City of Reading City Council by a voteof ___to ___
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