
Environmental Advisory Council 
Tuesday, September 23, 2014 

 
The regular meeting of the Environmental Advisory Council was held on the 
above date for the transaction of general business at Egelman’s Park. 
 
EAC members present –D. Beane, A. Molteni, C. Curran-Myers, P. Ignozzi-Shafer 
 
Others present – S. Katzenmoyer, D. Hoag, F. Denbowski, B. Twyman 
 
CALL TO ORDER  
Mr. Beane called the meeting to order at 12:12 pm.  
 
RECYCLING UPDATE 
Mr. Beane stated that Ms. Meeks is unable to attend the meeting today.   
 
Mr. Denbowski stated that he traveled to State College yesterday to give an 
update to PROP about the City’s recycling litigation.   
 
Mr. Denbowski stated that the brief that was filed is 580 pages.  He distributed 
an executive summary of the brief.  He stated that the hearing will be held on 
September 30. 
 
Mr. Denbowski explained that a declaratory judgment has been requested 
concerning the recycling fee.  He stated that the City’s position is that the fee is 
legal.  He stated that the reading of Act 101 notes that the grants are initial 
funding to begin recycling programming but that it is not the sole source of 
funding. 
 
Mr. Denbowski stated that in March of 2014 the State passed a revised Third 
Class City Code which allows a recycling fee.  He stated that this piece of the 
revision was not highly publicized. 
 
Mr. Denbowski stated that as a Home Rule community, the City continues to 
abide by the Third Class City Code on issues that are not addressed in the 
Charter.  He stated that as the Charter is silent on recycling, the City falls under 
the Third Class City Code. 
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Mr. Denbowski expressed the belief that regardless of the outcome of the 
declaratory judgment the case will be appealed to the Supreme Court.  He stated 
that a King’s Bench request will be made to hear the case in an abbreviated court 
schedule due to the importance of the issue.  He stated that Duane Morris is 
assisting the City’s legal staff on this case. 
 
Mr. Molteni questioned the cost of litigation.  Mr. Denbowski stated that the cost 
is unknown at this time. 
 
Mr. Molteni expressed the belief that dumps cannot continue to be filled.  He 
questioned if there was a plan to collect recycling without a fee. 
 
Mr. Beane questioned if Judge Fudeman would be handling the declaratory 
judgment.  Mr. Denbowski stated that she is. 
 
Ms. Curran-Myers explained that King’s Bench requests are very rare.  She stated 
that Judge Pelligrini usually addresses this type of issue. 
 
Mr. Beane questioned contingencies for the recycling program moving forward.  
Mr. Denbowski stated that PFM is currently working on a revised Act 47 
Recovery Plan.  He expressed the belief that this issue would be addressed in the 
Recovery Plan.  He stated that there are no specific contingencies planned at this 
time.  He stated that any contingencies would affect personnel and would not be 
public information. 
 
Mr. Beane questioned if there would be immediate short-term affects with an 
unfavorable decision.  Mr. Denbowski stated that an unfavorable decision will 
affect personnel but that the status quo is full of uncertainty. 
 
Mr. Beane questioned if there has been any progress on the commercial curbside 
recycling program.  Mr. Twyman stated that the program is on hold again during 
litigation.  He stated that he is currently reviewing the program with Mr. 
Johnson and Mr. Ruyak.  He stated that he has had conversations with Mr. 
Broad. 
 
Mr. Twyman stated that he would like to see the program move forward.  He 
stated that the Public Works operations division personnel is already working at 
maximum capacity and that residential pick up is the main focus at this time. 
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Mr. Beane expressed the belief that Mr. Broad was looking to the City to take the 
lead on this program.  Mr. Twyman agreed. 
 
Mr. Twyman stated that the City has renamed its collections to Solid Waste.  He 
stated that during the spring clean-up event 15,000 pounds of electronics were 
collected.  He expressed hope that electronic collection would be added to the 
recycling program.  He stated that the City now has an agreement with the 
County Solid Waste Authority for electronics collection. 
 
Mr. Molteni questioned if the County recycled the electronics collected during 
the clean-up event.  Mr. Twyman stated that they did not but that they will be in 
future events. 
 
Ms. Ignozzi-Shafer questioned the status of the electronics recycling business that 
appeared before the EAC in the past.  Mr. Twyman stated that he is unsure of the 
status of the business as it got pushback from the City. 
 
Ms. Ignozzi-Shafer questioned if there would be a fall clean-up event.  Mr. 
Twyman noted his hope that there would be.  He is unsure if there is time to 
organize one for 2014.  Mr. Denbowski explained that he has moved out of Public 
Works to serve as a Special Assistant to the Mayor.  He stated that his position in 
Public Works has not been filled and there have been program delays. 
 
Mr. Twyman stated that he will follow up with the electronics recycling business. 
 
Mr. Denbowski stated that he will provide further updates at future meetings. 
 
Ms. Hoag questioned when the City will receive a decision on the declaratory 
judgment.  Mr. Beane expressed the belief that there is no deadline on these 
decisions and that a complex issue such as this one could take 90 days or more.  
Ms. Curran-Myers agreed and stated that there will need to be extensive legal 
review. 
 
Mr. Beane stated that Judge Fudeman is very thorough.  Ms. Curran-Myers 
agreed and stated that this is a very important decision. 
 
Mr. Denbowski stated that his goal is for the City to have zero waste.  He 
questioned how to get there.  He stated that he will be making a presentation to 
Council about zero waste and requested that the EAC help set policy to move 
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forward with this initiative.  He suggested that models of other cities be 
reviewed and the item be included in the Comprehensive Plan. 
 
Mr. Molteni noted the need to raise people’s awareness concerning their waste. 
 
Mr. Denbowski invited the EAC to attend the sustainability event on September 
29 at the Berks County Community Foundation. 
 
Ms. Ignozzi-Shafer questioned what types of issues could be addressed 
concerning zero waste.  Mr. Denbowski noted the need for metrics and goals.  He 
stated that it would be a long path from where the City is now to a zero waste 
model.  He stated that food waste is a big issue and that State College has a food 
waste collection. 
 
There was discussion of garbage collection in the past. 
 
Ms. Katzenmoyer suggested that Mr. Denbowski work with Mr. Lloyd and Mr. 
Agudo about getting the zero waste issue into the Comprehensive Plan as they 
are currently working on this project. 
 
Mr. Beane suggested that zero waste discussions begin at a future meeting.  He 
suggested that the concept of zero waste be the topic of an upcoming BCTV 
program. 
 
Mr. Twyman stated that recommendations regarding zero waste from the EAC 
would support solid waste initiatives.  He stated that it adds credibility to the 
office. 
 
Ms. Hoag reminded all that the EAC legislation states that issues should come 
from Council.  Mr. Beane agreed and stated that Council seemed open to 
receiving recommendations from the EAC.  Ms. Curran-Myers agreed and stated 
that Council asked what the EAC would be addressing in the future.   
 
Ms. Katzenmoyer respectfully requested that pending projects be completed 
before the EAC begins any new projects.   
 
Mr. Denbowski and Mr. Twyman left the meeting at this time. 
 
PUBLIC COMMENT 
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There were no members of the public in attendance. 
 
MINUTES 
Motion was made by Ms. Ignozzi-Shafer, seconded by Mr. Molteni, to approve 
the July 29, 2014 meeting summary as written.  Motion carried unanimously. 
 
ORDINANCE REVIEWS 
Ms. Katzenmoyer stated that the Alternative Energy regulations are ready to be 
introduced to Council.  She stated that Ms. White submitted a definition of 
Riparian Buffer and that this was the last piece that needed to be added to these 
regulations.   
 
The EAC agreed with the definition supplied by Ms. White and instructed Ms. 
Katzenmoyer to make the final corrections to the Riparian Buffer regulations. 
 
Ms. Katzenmoyer stated that there has been no action on the Steep Slope 
regulations.  Ms. Hoag suggested that Mr. Krall review the Steep Slope 
regulations as he worked on similar issues in the past.   
 
Ms. Curran-Myers stated that these regulations are very technical and need to be 
reviewed by Ms. White.   
 
Ms. Katzenmoyer stated that Mr. Vitale has submitted comments on the 
Alternative Energy regulations.  Ms. Curran-Myers stated that she will review 
the comments and make any needed recommendations. 
 
Mr. Beane stated that Alternative Energy and Riparian Buffer are just about 
complete.  He stated that the EAC intended to do all three ordinances as a 
package.  He stated that he is troubled with issues on the Steep Slope regulations.  
He suggested that the two regulations move forward. 
 
Ms. Katzenmoyer explained the zoning amendment process.  She stated that she 
will make the final adjustments and circulate the drafts via email.   
 
Ms. Curran-Myers stated that she will prepare a brief to Council. 
 
Ms. Ignozzi-Shafer questioned how the City addresses steep slope issues.  Ms. 
Hoag stated that they are currently project specific. 
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Ms. Katzenmoyer stated that there is a current project proposed for 1001 Weiser 
St that has steep slope issues.  She shared the plans received so that the EAC 
could see how the projects could be affected by the new regulations.  Ms. Hoag 
shared some specific concerns in this example. 
 
Mr. Beane questioned if the EAC should make official comment on this project.  
Ms. Katzenmoyer stated that that was not her intention but that the decision is 
up to the members. 
 
Ms. Hoag suggested making a brief comment addressing density in sloped areas, 
impervious surfaces, extensive parking areas, removal of existing trees and run-
off issues. 
 
Mr. Beane questioned when the comments would be needed.  Ms. Katzenmoyer 
stated that the Zoning Hearing Board meets the 2nd Wednesday of each month.  
 
Ms. Curran-Myers stated that this project has serious challenges.  She suggested 
that the statement include that the EAC is currently drafting legislation to 
address steep slopes. 
 
Mr. Beane stated that a statement should be circulated via email.  Ms. Curran-
Myers stated that she will draft the statement.  She stated that the City is losing 
too much of its open space. 
 
BCTV 
Mr. Beane stated that there are no members available to tape this Thursday.  He 
stated that he will recommend that BCTV replay the last show.  He stated that he 
will reach out to Mr. Ruyak to speak about shade trees and the tree inventory on 
a future program. 
 
FLUORIDE 
Mr. Beane stated that in the interest of time this topic will be tabled this month.   
 
Ms. Katzenmoyer stated that the Board of Health has respectfully requested that 
the EAC position statement focus on environmental issues as their statement 
addresses health issues. 
 
Ms. Hoag stated that she will draft the position statement in early October. 
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Ms. Katzenmoyer explained that Ms. Kelleher requested that the EAC and Board 
of Health submit their statements to Council at the same meeting – either a 
Committee of the Whole or a regular meeting.  She stated that she will coordinate 
the presentation with Mr. Beane and Dr. Dethoff. 
 
Mr. Beane agreed with this submittal process.  He stated that this topic will be 
addressed at the next meeting. 
 
The next regular meeting of the Environmental Advisory Council will be held on 
Tuesday, October 28 at noon at the Public Works building.   
 
The meeting was adjourned at 1:42 p.m.  
 

Respectfully submitted by 
Shelly Katzenmoyer, CMC 

 Deputy City Clerk 
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