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PROFESSIONAL SERVICES

In accordance with the United States Department of Housing and Urban Development Community
Development Block Grant, the United States Department of the Interior National Park Service and the
Pennsylvania Historical and Museurn Commission requirements the City of Reading is requesting sealed,
written proposals for historic preservation services from qualified professional service providers.

The selected consultant must be thoroughly famiiiar with the below specified federal regulations.
35 CFR Part 800; Protection of Historic Properties

PROPOSAL SUBMISSION

The original proposal and seven (7) copies shall be submitted in a sealed envelope that shall plainly
indicate on it the title of the proposal and the date for receiving. These shall be delivered to the City
Purchasing Coordinator, Rm. 2-45, City Hall, 815 Washington Street, Reading, PA, until 2:00 P.M.,
prevailing time on Wednesday, September 02, 2015. The envelope shall be clearly labeled as Historic
Preservation Services.

Proposals received at the Office of the Purchasing Coordinator after the hour specified will not be
considered. Proposers are invited to be present at the RFP opening.

PRE-PROPOSAL CONFERENCE

There will be no pre-proposal meeting. To facilitate the clarification of requirements, proposers are
required to submit questions in writing, by 2:00 P. M. on Wednesday, August 19, 2015,  Any
interpretation made to prospective proposers will be expressed in the form of an addendum which, if
issued, will be conveyed in writing to all prospective proposers no later than Wednesday, August 26,
2015.

PROPOSER’S CLARIFICATION

By submitting a proposal, the proposer certifies that the RFP has been fully read and that the proposer
understands the proposal method and has full knowledge of the scope, nature and quality of work to be
performed.

INSURANCE

The Successful Proposer, at the time of execution of the contact, shall also furnish the City with insurance
certificates of adequate limits, as later indicated, to protect the City of Reading, its agents, and
employees, from any litigation involving Worker's Compensation, Public Liability and Property Damage,
involved in the work. All subcontractors must also furnish copies of their liability insurance and Worker's
Compensation Insurance certificates to the City. No subcontractor will be allowed to petform any work
under this contract by the City unless such certificates are submitted to and approved by the City
beforehand.

WORKERS' COMPENSATION AND PUBLIC LIABILITY AND PROPERTY DAMAGE INSURANCE

The status of the Proposer in the work to be performed is that of any independent Proposer and as such,
he shall properly safeguard against any and all injury or damage to the public, to public and private
property, materials and things, and as such he alone shall be responsible for any and all damage, loss or
injury to persons or property that may arise, or be incurred, in or during the conduct or progress of said
work without regard to whether or not the Proposer, sub-contractors, agents, or employees have been
negligent, and the Proposer shall keep the City free and discharged of and from any and all responsibility
and liability therefore of any sort or kind. The Proposer shall assume all responsibility for risks or
casualties of every description, for any or all damage, loss or injury to persons or property arising out of
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the nature of the work from the action of the elements, or from any unforeseen or unusual difficulty,
including all legal defense costs incurred by the City. The Proposer shall assume and be liable for all
blame and loss of whatsoever nature by reason of neglect or violation of any Federal, State, County or
Local laws, regulations, or ordinances; the Proposer shall indemnify and save harmless the City from all
suits or actions at law of any kind whatsoever in connection with this work and shall if required by the
City, produce evidence of settlement of any such action before final payment shall be made by the City.
Proposer's Liability Insurance Certificate shall include the save harmless clause and shall be filed with the
City.

The Proposer shall maintain such insurance as will protect the proposer from claims under worker's
compensation acts and from claims for damages because of bodily injury, including death, and property
damage, which may arise from and during operations under this Contract, whether such operations be by
himself, by any subcontractor or anyone directly or indirectly employed by either of them. Proposer's
liability insurance shall be in the names of the Proposer and the City as their respective interesfs may
appear. Each policy and Certificate of Insurance shall contain an endorsement naming the City of
Reading as additionally insured. Certificates of such insurance shall be filed with the City.

The minimum amount of liability insurance to be maintained by the Contractor during the life of the
contract shall be as follows:

Comprehensive General Liability — for bodily injury and property damage — including any
liability normally covered by a general liability policy with limits of not less than $1,000,000 per
occurrence and $2,000,000 in the annual aggregate.

Professional Liability — in minimum amounts of $1,000,000 per occurrence and $2,000,000
aggregate.

Prior to commencement of performance of this Agreement, the Contractor shall furnish to the City a
certificate of insurance evidencing all required coverage in at least the limits required herein, naming the
City of Reading, its elected officials, agents, and employees as additional insured’s under the
Comprehensive General Liability coverage, and providing that no policies may be modified or
cancelled without thirty (30) days advance written notice to the City. Such certificate shall be issued to:
City of Reading, 815 Washington Street, Reading, PA 19601. All policies shall be in effect with
companies holding an A.M. Best rating of “A-* or better and shall be licensed to do business in the
Commonwealth of Pennsylvania. Such companies shall also be acceptable to the City.

Please forward a certificate of insurance verifying these insurance requirements.

All subcontractors performing work under this contract must furnish to the City a copy of their Certificate
of Insurance for Workers’ Compensation and liability for bodily injury and property damage.

EQUAL EMPLOYMENT OPPORTUNITY
During the performance of this Contract, the Proposer agrees as follows:

The Proposer will not discriminate against any employees or applicant for employment because of race,
color, religion, sex, or national origin. The Proposer will take affirmative action to ensure that applicants
are employed, and that employees are treated during employment, without regard to race, color, religion,
sex, or national origin. Such action shall include, but not be limited to, the following: employment,
upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff or termination; rates of pay
or other forms of compensation; and selection for training, including apprenticeship. The Proposer
agrees to post in conspicuous places, available to employees and applicants for employment, notices
which may be provided by the City setting forth the provisions of this nondiscrimination clause.

The Proposer will, in all solicitations or advertisements for employees placed by or on behalf of the

RFP-Historic Preservation Services
City Of Reading
2015 Page 4



Proposer, state that all qualified applicants will receive consideration for employment without regard to
race, color, religion, sex, or national origin.

In the event of the Proposer’s honcompliance with the non-discrimination clauses of this Contract or with
any of the said rules, regulations, or orders, this Contract may be canceled, terminated, or suspended in
whole, or in part and the Proposer may be declared ineligible for further City contracts.

The Proposer will include the provisions of these paragraphs in every subcontract or purchase order
unless exempted.

EMPLOYMENT OF CERTAIN PERSONS PROHIBITED

No person who, at the time, is serving sentence in a penal or correctional institution shall be employed on
the work covered by this Contract.

ALTERATIONS OR MODIFICATIONS

This contract will be under the direct supervision of the City or its authorized representatives. Any
alterations or modifications of the work performed under this contract shall be made only by written
agreement between the Proposer and the City authorized representatives and shall be made prior to
commencement of the altered or modified work. No claims for extra work or materials shall be allowed
unless covered by written agreement.

SUBCONTRACTS

The Proposer will not be allowed to subcontract work under this contract uniess written approval is
granted by the City. The Subproposer, as approved, shall be bound by the conditions of the contract
between the City and the Proposer. The autherization of a Subproposer is to perform in accordance with
all terms of the contract and Specifications. All reguired notices, work orders, directives, and requests for
emergency setvices will be directed to the Proposer. All directions given to the Subproposer in the field
shall bind the Proposer as if the notice had been given directly to the Proposer.

RIGHT TO AUDIT RECORDS

The City shall be entitled to audit the books and records of a proposer or any sub-proposer to the extent
that such books and records relate to the performance of such contract or sub-contract. Such books and
records shall be maintained by the proposer for a period of three (3) years from the date of final payment
under the prime contract and by the sub-proposer for a period of three {3) years from the date of final
payment under the sub-contract unless a shorter period is otherwise authorized in writing.

DISSEMINATION OF INFORMATION

During the term of the resulting contract, the successful proposer may not release any information related
to the services or performance of services under the contract, nor publish any report or documents
relating to the City, the account or performance of services under the agreement without prior written
consent of the City; and shall indemnify and hold harmiess the City, its officers, agents, and employees
from all liability which may be incurred by reason of dissemination, publication and distribution, or
circulation, in any manner whatsoever, of any information, data, documents, or material pertaining to the
City, the account or the contract by the proposer or its agents or employees.

BUSINESS PRIVILEGE TAX

The City of Reading imposes a Business Privilege License at $55.00 per calendar year. In addition, a
Business Privilege Tax is imposed at the service rate of 2-1/4 mills upon the gross receipts attributable to
business conducted within the Gity of Reading.
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PERMITS/LICENSES

The Proposer shall, at its expense, pay all fees and procure all necessary licenses and permits needed to
conduct the work required under the terms of this contract. The Proposer shall give any and all
necessary formal notices required in conjunction with the lawful prosecution of the work of this contract.

OBSERVANCE OF LAWS, ORDINANCES AND REGULATIONS

The Proposer at all times during the term of this contract shall cbserve and abide by all Federal, State,
and Local laws which in any way affect the conduct of the work and shall comply with all decress and
orders of courts of competent jurisdiction. The Proposer shall comply fully and completely with any and
all applicable State and Federal statutes, rules and regulations as they relate to hiring, wages, and any
other applicable conditions of emplayment,

WITHDRAWAL OF PROPOSALS

Proposers will be given permission to withdraw any proposals after they have been received by the City's
Purchasing Coordinator at his/her office, provided said request is in writing and properly signed or by
telegram and is received at least two (2} hours prior to the time and date set for the opening. Request by
telegram must be confirmed in writing, properly signed, which must be delivered within twenty-four (24)
hours of the time and date set for the opening. No proposals may be withdrawn for a period of ninety (90)
days following the formal opening and recsipt of proposals by the City of Reading.

PROPOSAL REJECTION

The City of Reading reserves the right to reject any or all proposals and to accept or reject any part of any
proposal. It also reserves the right to waive any technical defects or minor irregularities, which in iis
discretion, is in the best interest of the City.

EXECUTION OF CONTRACT

The successful Proposer shall, within ten (10} calendar days after mailing of contract documents by the
City to the Principal, enter into contract with the City.

The contract, when executed, shall be deemed to include the entire agreement between the parties; the
Proposer shall not base any claim for modification of the confract upon any prior representation or
promise made by the representatives or the City, or other persons. All attachments are considered as
part of this document.

CONTRACT TERMINATION

The City shall have the right to terminate a contract or a part thereof before the work is completed in the
event:

Previous unknown circumstances arise making it desirable in the public interest to void the
contract.

The proposer is not adequately complying with the specifications.

The proposer refuses, neglects, or fails to supply properly trained or skilled supervisory
personal and/or workers or proper equipment.

The proposer in the judgment of the City is unnecessarily or willfully delaying the
performance and completion of the work.

The proposer refuses to proceed with work when and as directed by the City.

The proposer abandeons the work.,

mm o ow »
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SCOPE OF SERVICES

The project conslsts of hiring a 36CFR61 qualified historic preservation consultant. The consultant will
provide staff support to the Historic Preservation Specialist and the Historical Architectural Review Board
(HARB). The HARB activities will include: preparation of HARB meeting minutes; review of applications
for issuance of Certificates of Appropriateness (COA); provide technical assistance to the HARB and
applicants; preparation of HARB Preliminary Review Forms {HPRF); maintenance of project records; and
perform site inspections {o ensure that improvements are completed in accordance with HARB approvals,
The HPRF will consist of design, repair, maintenance, and historic preservation project advice, including
historical and architectural background relevant to the case, and reference to the relevant standard or
historic district ordinance criteria and shall include appropriate citations. The consultant will provide
technical assistance in the development of HARB policies as well as maintain a system for recording and
tracking COA applications as reviewed by the Historic Preservation Specialist and the HARB. The
consultant will provide support to the Historic Preservation Specialist for the City's Fagade Improvement
Grant Program. The Fagade Improvement Grant Program activities will include grant application intake
and grant procedures.

The following provisions apply when the City uses CDBG funding to pay for consultant services.
A. The consultant must provide services that compliance with:

1. 24 CFR 570.205 (a){3){ix) CDBG eligible planning, urban environmental design and policy-
planning-management-capacity building activities.
(a) Planning activities which consist of all costs of data gathering, studies, analysis, and
preparation of plans and the identification of actions that will implement such plans, including, but
not limited to:
{3} Functional plans, in areas such as:
(ix) Historic preservation.

2. The City of Reading CDBG funded Fagade Improvement Grant Program administrative
requirements.

B. The consultant must be aware that CDBG funding cannot be used to pay for any activity
that is prohibited by 24 CFR 570.207 {a)(2).

24 CFR 570.207 (a)(2} Ineligible activities.
{(a) The following activities may not be assisted with CDBG funds:
{2) General government expenses. Except as otherwise specifically authorized in this subpart or under
OMB Circular A-87, expenses required to carry out the regular respansibilities of the unit of general
local government are not eligible for assistance under this part.
INFORMATION REQUIRED WITH PROPOSALS
1. Qualifications and Experience.

Demonstrate the experience of the individual, firm or organization in conducting efforts of the
nature and scope required by this Request for Proposal.

Identify the key personnel to be assigned to render the services required.
Provide a list of past experience,

2. Stability.
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Demonstrate the ability and continuity of both staff and management of the individual, firm or
organization.

3. Minority and Woman Enterprise Participation and Participation By Labor Surplus Area
And Section 3 Firms.

If the individual, firm or organization qualifies under any of these five categories, the individual,
firm or organization shall set forth the basis so that the City of Reading can determine which
categories (s) are applicable.

Minority owned business firm

+ Woman owned business firm

e Labor surplus area business firm

e Section 3 business firm

COMPENSATION

Based upon direct labor hours and expenses, the proposal must include the rate for each position to be
used in providing the services. It also must include the percentage of overhead the offeror proposes to
charge. Cost charged for overhead must be allowable under 48 CFR Chapter 1, Part 31 Federal
Acquisition Regulation.

The City of Reading intends to execute a contract with the successful offeror, which provides for the
furnishing of technical services based upon: (1} direct labor hours at specified fixed hourly rates, including
direct and indirect labor, overhead, and profit; and (2) expenses at cost. The proposal shall contain a “not
to exceed” total cost figure.

Provide a fee schedule with a breakdown of rates for individual personnel and all reimbursable expenses.
Provide mark-up percentage for all sub-consultants.

Identify all Reimbursable Expenses.

EVALUATION OF PROPOSALS

The City of Reading will evaluate each written proposal, determine whether oral discussions with the
individuals, firms or organizations are necessary, then based on the content of the written proposal and
any oral discussions, select the best qualified for the assignment and which is most advantageous to the
City of Reading, price and all other factors considered.

The evaluation will be based upon the foilowing areas:
Completeness of response to the RFP
Relevant experience
WBE/MBE
Stability
Price

The Offeror must insure that employees and applicants for employment are not discriminated against
because of their race, color, religion, sex, nationat origin, disability, or familial status and those
requirements of Section 3 of the Housing and Urban Development Act of 1968, as amended, are met.

All successful bidders must meet the terms and conditions of:
24 CFR Part 85
OMB Circular A-87
Section 3 of the Intergovernmental Cooperation Act of 1963
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Section 109 of the Housing Act of 1974

Title V! of the Civil Rights Act

Executive Order 11248, Equal Employment Opportunity, if the Contract exceeds $10,000.
The Fair Housing Act, as amended.

Any program regulations about Conflict of Interest.

Federal Access to Records.

Executive Order 11625 and section 504 of the Rehabilitation Act of 1973.

The American Disabilities Act of 1990.

ASSIGNMENT OF KEY STAFF

The key member(s) of the contract identified must be assigned to the contract and must remain assigned
to the contract for its duration, unless the City agrees in writing to modify the assignment. If a key
member leaves during the course of the contract, the City must be notified immediately, and the
contractor must submit the replacements name and credentials for approval by the City prior to that
person starting work on the contract.

SELECTION COMMITTEE AND PROCEDURE FOR REVIEW OF PROPOSALS

A Selection Committee will be established to review and evaluate ali proposals submitted in response to
this Request for Proposals (RFP). The Commitiee shall conduct a preliminary evaluation of all proposals
based on the information provided. The Committee will first review each proposal for compliance with the
minimum qualifications and mandatory requirements of the RFP. Failure to comply with any mandaiory
requirements may disqualify a proposal.

The City reserves the right to reject any and all proposals and to waive minor irregularities. The City
further reserves the right to seek new proposals when such a procedure is reasonably in the best interest
of the City to do so.

QUESTIONS REGARDING SPECIFICATIONS OR PROPOSAL PROCESS:

To ensure fair consideration for all proposers, the City prohibits communication to or with any department
director, division manager or employee during the submission process with the exception of those
guestions relative to interpretation of specifications or the proposal process. No interpretations of the
meaning of the RFP documents will be made to any bidder orally. Every request for such interpretation
shall be in writing to the City of Reading Purchasing Office, and to be given consideration must be
received in writing prior to 2:00 P. M. on Wednesday, August 19, 2015. Direct inquiries to:

Tammi Reinhart, Purchasing Coerdinator
City Hall, Rm. 2-45

815 Washington Sireet

Reading, PA 19601

FAX - (610) 655-6427
Tammi.reinhart@readingpa.org

Any and all such interpretation will be in the form of an Addendum to the Contract Documents and will be
issued to all prospective proposers no later than Wednesday, August 26, 2015.

Additionally, the city prohibits communications initiated by a proposer to any City Official or employee
evaluating or considering the proposals prior to the time an award decision has been made. Any
communication between proposer and the City will be initiated by the appropriate City Official or
employee in order to obtain information or clarification needed to develop a proper, accurate evaluation of
the proposal. Such communications initiated by a proposer may be grounds for disqualifying the
offending proposer from consideration for award of the proposal and/or any future proposal.
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NON-COLLUSION AFFIDAVIT
INSTRUCTIONS FOR NON-COLLUSION AFFIDAVIT

This Non-Collusion Affidavit is material to any confract pursuant to this bid. According to the
Pennsylvania Antibid-Rigging Act, 73 P.S. 1611 et seq., governmental agencies may require Non-
Collusion Affidavits to be submitted together with proposals.

This Non-Collusion affidavit must be executed by the member, officer, or employee of the proposer who is
authorized to legally bind the proposer.

Bid/Proposal rigging and other efforts to restrain competition, and the making of false sworn statements in
connection with the submission of proposals are unlawful and may be subject to criminal prosecution.
The person who signs the Affidavit should examine it carefully before signing and assure himself or
herself that each statement is true and accurate, making diligent inquiry, as necessary, of all other
persons employed by or associated with the proposer with responsibilities for the preparation, approval,
or submission of the bid.

In the case of a proposal submitted by a joint venture, each party to the venture must be identified in the
proposal documents, and an Affidavit must be submitted separately on behalf of each patty.

The term "complementary bid/proposal" as used in the Affidavit has the meaning commonly associated
with that term in the RFP process, and includes the knowing submission of proposals higher than the
proposal of another firm, any intentionally high or noncompeditive proposal, and any form of proposal
submitted for the purpose of giving a false appearance of competition.

Failure to file an Affidavit in compliance with these instructions will result in disqualification of the
proposal.
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NON-COLLUSION AFFIDAVIT

State of
County of

, being first duly sworn, deposes and says that:
He/She is of the Proposer that has

{Owner, Partner, Officer, Representative or Agent)
submitted the attached Proposal;

He/She is fully informed respecting the preparation and contents of the attached Proposal and of all
pertinent circumstances respecting such Proposal;

Such Proposal is genuine and is not a collusive or sham Proposal;

Neither the said Proposer nor any of its officers; partners, owners, agents, representatives, employees or
parties in interest, including this affidavit, has in any way colluded, conspired, connived or agreed, directly
or indirectly, with any other Proposer, firm ot person to submit a collusive or sham Proposal in connection
with the Contract for which the attached Proposal is submitted or to refrain from submitting in connection
with such Contract, or has in any manner, directly or indirectly, sought by agreement or collusion or
communication of conference with any other Proposer, firm or person to fix the price or prices in the
attached Proposal or of any other Proposer, or to fix any overheld, profit or cost element of the Proposal
price or the Proposal price of any other Proposer, or to secure through any collusion, conspiracy,
connivance or unlawful agreement any advantage against the City of Reading or any person interested in
the proposed Contract;

The price or prices quoted in the attached Proposal are fair and proper and are not tainted by any
collusion, conspiracy, connivance or unlawful agreement on the part of the Proposer or any of its agents,
representatives, owners, employees, or parties in interest, including this affidavit; and,

Neither the said Proposer nor any of iis officers, partners, owners, agents or parties in interest, have any
interest, present or prospective, that can be reasonably construed to result in a conflict of interest
between them and the City of Reading, which the Proposer will be required to perform.
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| state that understands
{Name of Firm)

and acknowledges that the above representations are material and important, and will be relied on by the
City of Reading in awarding the Contract(s) for which this Bid is submitted. | understand and my firm
understands that any misstatement in this Affidavit is and shall be treated as fraudulent concealment from
the City of Reading of the true facts relating to the submission of bids for this Contract.

{Name and Company Position)

SWORN TO AND SUBSCRIBED
BEFORE ME THIS DAY
OF 20

My Commission Expires:

Notary Public
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NON DISCRIMINATION STATEMENT

The undersigned hereby certifies that it shall not discriminate against any employee or applicant for
employment because of race, color, religion, sex, handicap, familial status, or national origin. The
undersigned shall take affirmative action to insure that applicants for employment are employed, and that

employees are treated during employment, without regard to their race, color, religion, sex, handicap,
familial status, or national origin.

BIDDER

TITLE
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PROVIDER’S CERTIFICATION OF NON-INDEBTEDNESS
TO THE CITY OF READING

Provider hereby certifies and represents that Provider and Provider's parent company(ies} and
subsidiary(ies) are not currently indebted to the City of Reading (the *City™), and will not at any time during
the term of this Contract (including any extensions or renewals thereof} be indebted to the City, for or on
account of any delinquent taxes, liens, judgments, fees or other debts for which no written agreement or
payment plan satisfactory to the City has been established. In addition to any other rights or remedies
available to the City at law or in equity, Provider acknowledges that any breach or failure to conform to
this certification may, at the option of the City, result in the withholding of payments otherwise due to
Provider and, if such breach or failure is not resolved to the City's satisfaction within a reasonable time
frame specified by the City in writing, may result in the offset of any such indebtedness against said
payments andfor the termination of this Confract for default {in which case Provider shall be liable for all
excess costs and other damages resulting from the termination).

Name of Provider

By:

Authorized Signatory

Title:
President or Vice President

Attest:
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EXHIBIT I
COMMONWEALTH AND FEDERAL

TERMS AND CONDITIONS
(Revised July 2014)

Amendment

Grantee requests for amendment(s) to any part of the Grant Agreement Contract must be made in writing
for review by the Pennsylvania Historical and Museum Commission (PHMC). Grantee requests for
amendment(s) must be made as soon as possible but no later than 90 days prior {o the project end dats.
Upon PHMC approval of an amendment request, PHMGC will prepare the amendment which, in order to
be effective, must also be approved and signed by the Grantee and all necessary Commonwealth
parties. '

Americans with Disabilities Act (MD215.12 dated 10/14/11)
During the term of this Grant Agreement Contract (Contract), the Grantee agrees as follows:

Pursuant to federal regulations promulgated under the authority of the Americans with Disabilities Act, 28
C. F. R. § 35,101 et seq., the contractor understands and agrees that no individual with a disability shall,
on the basis of the disability, be excluded from participation in this agreement or from activities provided
for under this agreement. As a condition of accepting and executing this agreement, the contractor
agrees to comply with the "General Prohibitions Against Discrimination," 28 C. F. R. § 35.130, and all
other regulations promulgated under Title /i of the Americans with Disabilities Actwhich are applicable to
the benefits, services, programs, and activities provided by the Commonwealth through contracts with
outside contractors, :

The contractor shall be responsible for and agrees to indemnify and hold harmless the Commonwealth
from all losses, damages, expenses, claims, demands, suits, and actions brought by any party against
the Commonweailth as a result of the contractor's failure to comply with the provisions of paragraph 1.

Audit Requirements

The Grantee must comply with all Federa! and State audit requirements including: the Single Audit Act,
as amended, 31U.8.C. 7501 et, seq,; Office of Management and Budget (OMB) Circular A-133, Audits
of States, Local Governments, and Non-Profit Organizations, as amended; and any other applicable law
or regulation and any amendment to such other applicable law or reguiation which may be enacted or
promulgated by the Federal government. If the Grantee is a local government or non-profit organization
and expends total Federal awards of $500,000 or mare during its fiscat year, received either directly from
the Federal government or indirectly from a recipient of Federal funds, the Grantee is required to have an
audit made in accordance with the provisions of OMB Circular A-133.

If the Grantee expends total Federal awards of less than $500,000 during its fiscal year, it is exempt from
these audit requirements, but is required to maintain auditable records of Federal awards and any state
funds which supplement such awards, and to provide access to such records by Federal and state
agencies or their designees. :



Audit information Submission to the Commonwealth
The Grantee must submit copies of the audit report package to the Commonwealth, which shall include:

Data Collection Form,

. Financial statements and schedule of expenditures of Federal awards.

. Auditor's reports on the financial statements and schedule of expenditures of Federal awards, internal
control and compliance as well as a schedule of findings  and questioned costs.

Summary schedule of prior audit findings.

Corrective action plan.

Management letter comments.
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The number of copies to be submitted shall equal one for the Bureau of Audits (archival copy) plus one
for each Commonwealth agency which provided Federal pass-through awards to the entity, as reflected
in the entity’s Schedule of Expenditures of Federal Awards. The audit report package should be
submitted to the:

Office of the Budget/Bureau of Audits
Division of Subrecipient Audit Review
Verizon Tower - 6th Floor

303 Walnut Street

Harrisburg, PA 17101

Phone: (717) 783-9120

Fax:  (717) 783-0361

In instances where a Federal program-specific audit guide is available, the audit report package for a
pregram-specific audit may be different and should be prepared in accordance with the audit guide and
OMB Circular A-133. _

Audit Provisions - General :

The Grantee is responsible for obtaining the necessary audit and securing the services of a certified
public accountant or other independent governmental auditor, Federal regulations preclude. public
accountants licensed in the Commonwealth of Pennsylvania from performing audits of Federal financial
awards.

The Commonwealth reserves the right for Federal and state agencies or their authorized representatives
to perform additional audits of a financial or performance nature, if deemed hecessary by the
Commonwealth or Federal Agencies. Any such additional audit work will rely on work already performed
by the Grantee’s auditor, and the costs for any additional work performed by the Federal or state
agencies will be borne by those agencies at no additional expense to Grantee.

Audit working papers and audit reports shall be retained by the Grantee’s auditor for a minimum of three
years from the date of issuance of the audit report, unless the Grantee’s auditor is notified in writing by
the Commonwealth or the cognizant or oversight Federal agency to extend the retention period. Audit
working papers will be made available upon request to authorized representatives of the Commonwealth,
the cognizant or oversight agency, the Federal funding agency, or the General Accounting Office,



Civil Rights and Equal Opportunity

The grantee must comply with Title VI of the Civil Rights Act of 1964, as amended; 43 CFR 17 issued by
the U. S. Department of the Interior; Section 504 of the Rehabilitation Actof 1973, as amended; and the
Age Discrimination Act of 1975, as amended, and regulations of the U. S. Department of the Interior,
which strictly prohibit unlawful discrimination in departmental Federally assisted programs on the basis of
race, color, national origin, age or disability. Any person who believes he or she has been discriminated
against in any program, activity, or fagility operated by a recipient of Federal assistance, or for further
information, please write to: Office for Equal Opportunity, National Park Service, 1849 C Street, N.W.,
Washington, D.C. 20240. 4

Contractor Responsibility Provisions (MD215.9 dated 10/25/10)

For the purpose of these provisions, the term Contractor is defined as any person, including, but not
limited to, a bidder, offeror, loan recipient, grantee, or subgrantee, who has furnished or seeks to furnish
goods, supplies, services, or leased space, or who has performed or seeks to perform construction
activity under contract, subcontract, grant, or subgrant with the Commonwealth, or with a person under
contract, subcontract, grant or subgrant with the Commonwealth or its state-affiliated entities, and state-
related institutions. The term Contractor may include a permittee, licensee, or any agency, political
subdivision, instrumentality, public authority, or other entity of the Commonwealth,

1. The Contractor certifies, in writing, for itself and its subcontractors required to be disclosed or
approved by the Commonwealth, that as of the date of its execution of this Bid/Contract, that neither the
Contractor, nor any such subcontractors, are under suspension or debarment by the Commonwealth or.
any governmental entity, instrumentality, or authority and, if the Contractor cannot so certify, then it
agrees fo submit, along with its Bid/Contract, a written explanation of why such certification cannot be
made. '

2. The Contractor also certifies, in writing, that as of the date of its execution of this Bid/Contract it has no
tax liabilities or other Commonwealth obligations, or has filed a timely administrative or judicial appeal if
such liabilities or obligations exist, or is subject to a duly approved deferred payment plan if such
liabilities exist.

3. The Contractor's obligations pursuant to these provisions are ongoing from and after the effective date
of the Contract through the termination date thereof. Accordingly, the Contractor shall have an obligation
to inform the Commonwealth if, at any time-during the term of the Contract, it becomes delinquent in the
payment of taxes, or other Commonwealth obligations, or if it or, to the best knowledge of the Contractor,
any of its subcontractors are suspended or debarred by the Commonwealth, the federal government, or
any other state or governmental entity. Such notification shall be made within 15 days of the date of
suspension or debarment.

4. The failure of the Contractor to notify the Commonwealth of its suspension or debarment by the
Commonwealth, any other state, or the federal government shall constitute an event of default of the
Contract with the Commonwealth.

5. The Contractor agrees to reimburse the Commonwealth for the reasonable costs of investigation
incurred by the Office of State inspector General for investigations of the Contractor's compliance with
the terms of this or any other agreement between the Contractor and the Commonwealth that results in
the suspension or debarment of the contractor. Such costs shall include, but shall not be limited to,



salaries of investigators, including overtime; travel and lodging expenses; and expert witness and
documentary fees. The Contractor shall not be responsible for investigative costs for investigations that
do not result in the Contractor's suspension or debarment.

6. The Contractor may obtain a current list of suspended and debarred Commonwealth contractors by
either searching the Internet at hitp://www.dgs.state.pa.us/ or contacting the:

Department of General Services
Office of Chief Counsel
603 North Office Building
Harrisburg, PA 17125
Telephone No: (717) 783-8472
FAX Number (717) 787-9138

Contractor Integrity Provisions (MD 215.8 dated 6/17/10)

It is essential that those who seek to contract with the Commonwealth of Pennsylvania
("Commonwealith”) observe high standards of honesty and integrity. They must conduct themselves in a
manner that fosters public confidence in the integrity of the Commonwealth procurement process.

In furtherance of this policy, Contractor (Grantee)} agrees to the following:

1. Contractor shall maintain the highest standards of honesty and integrity during the performance of this
contractand shall take no action in violation of state or federal laws or regulations or any other applicable
laws or regulations, or other requirements applicable to Contractor or that govern contracting with the
Commonwealth.

2. Contractor shall establish and implement a written business integrity policy, which includes, at a
minimum, the requirements of these provisions as they relate to. Contractor employee activity with the
Commonwealth and Commonwealth employees, and which is distributed and made known to all
Contractor employees.

3. Contractor, its affiliates, agents and employees shall not influence, or attempt to influence, any
Commonwealth employee to breach the standards of ethical conduct for Commonwealth employees set
forth in the Public Official and Employees Fthics Act 65 Pa.C.S, §§7101 ef seq.; the State Adverse
Interest Act, 71 P.S. §776.1 et seq.; and the Governor's Code of Conduct, Executive Order 1980-18, 4
Pa. Code §7.151 ef seq., or to breach any other state or federa) law or regulation.

4. Contractor, its affiliates, agents and employess shall not offer, give, or agree or promise to give any
gratuity to a Commonwealth official or employee or to any other person at the direction or request of any
Commonwealth official or employee. .

5. Contractor, its affiliates, agents and employees shall not offer, give, or agree or promise to give any
gratuity to a Commonwealth official or employee or to any other person, the acceptance of which would
violate the Govermnor’s Code of Conduct, Executive Order 1980-18, 4 Pa. Code §7.151 et s8q. or any
statute, regulation, statement of policy, management directive or any other published standard of the



Commonwealth.

6. Contractor, its affiliates, agents and employees shall not, directly or indirectly, offer, confer, or agree to
confer any pecuniary benefit on anyone as consideration for the decision, opinion, recommendation,
vote, other exercise of discretion, or violation of a known legal duty by any Commonwealth official or
employee. -

7. Contractor, its affiliates, agents, employses, or anyone in privity with him or her shall not accept or
agree to accept from any person, any gratuity in connection with the performance of work under the
contract, except as provided in the contract. '

8. Contractor shall not have a financial interest in any other contractor, subcontractor, or supplier
providing services, labor, or material on this project, unless the financial interest is disclosed to the
Commonwealth in writing and the Commonwealth consents to Contractor's financial interest prior to
Commonwealth execution of the contract. Contractor shall disclose the financial interest to the
Commonwealth at the time of bid or proposal submission, or if no bids or proposals are solicited, no later
than Contractor's submission of the contract signed by Contractor, '

9. Contractor, its affiliates, agents and employees shall not disclose to others any information,
documents, reports, data, or records provided to, or prepared by, Contractor under this contract without
the prior written approval of the Commonwealth, except as required by the Pennsylvania Right-to-Know
Law, 65 P.S. §§ 67.101-3104, or other applicable law or as otherwise provided in this contract, Any
information, documents, reports, data, or records secured by Gontractor from the Commonwealth or a
third party in connection with the performance of this contract shall be kept confidential unless disclosure
of such information is:

a. Approved in writing by the Commonwealth prior to its disclosure; or

b. Directed by a court or other tribunal of competent jurisdiction unless the contract requires
prior Commonwealth approval; or :

. Required for compliance with federal or state securities laws or the requirements of national
securities exchanges; or ‘

d. Necessary for purposes of Contractor’s internal assessment and review; or

e. Deemed necessary by Contractor in any action to enforce the provisjons of this contract or to

- defend or prosecute claims by or agalnst parties other than the Commonwealth: or
f. Permitted by the valid authorization of a third party to whom the information, documents,

reports, data, or records pertain: or
g. Otherwise required by law.

10. Contractor certifies that neither it nor any of its officers, directors, associates, partners, limited
pariners or individual owners has been officially notified of, charged with, or convicted of any of the
following and agrees fo immediately notify the Commonweaith agency contracting officer in writing if and
when it or any officer, director, associate, partner, limited partner or individual owner has been officially
notified of, charged with, convicted of, or officially notified of a governmental determination of any of the
following:

a. Commission of embezziement, theft, forgery, bribery, falsification or destruction of records,



making false statements or receiving stolen property.

b. Commission of fraud or a criminal offense or other improper conduct or knowledge of, approval
of or acquiescence in such activities by Contractor or any affiliate, officer, director, associate,
partner, limited partner, individual owner, or employee or other individual or entity associated
with: '

(1) obtaining;
(2) attempting to obtain; or
(3) performing a public contract or subcontract.

Contractor’'s acceptance of the benefits derived from the conduct shall be deemed
evidence of such knowledge, approval or acquiescence.
c. Violation of federal or state antitrust statutes.
d. Violation of any federal or state law regulating campaign contributions.
e. Violation of any federal or state environmental law. '
f. Violation of any federal or state law regulating hours of labor, minimum wage standards or
prevailing wage standards; discrimination in wages; or child labor violations.
g. Violation of the Act of June 2, 1915 (P.1..736, No. 338), known as the Workers’ Compensation
Act, 77 P.S. 1 ef seq.
h. Violation of any federal or state law prohibiting discrimination in employment.
I. Debarment by any agency or department of the federal government or by any other state.
j- Any other crime invelving moral turpitude or business honesty or integrity.

Contractor acknowledges that the Commonwealth may, in its sole discretion, terminate the
contract for cause upon such notification or when the Commonwealth otherwise learns that
Contractor has been officially notified, charged, or convicted.

11. If this contract was awarded to Contractor on a non-bid basis, Contractor must, (as required by
Section 1641 of the Pennsylvania Election Code) file a report of political contributions with the Secretary
of the Commonwealth on or before February 15 of the next calendar year. The report must include an
itemized list of all political contributions known to Contractor by virtue of the knowledge possessed by
every officer, director, associate, partner, limited partner, or individual owner that has been made by:

a. Any officer, director, associate, partner, limited partner, individua! owner or members of the
immediate family when the contributions exceed an aggregate of one thousand dollars ($1,000)
by any individual during the preceding year; or

b. Any employee or members of his immediate family whose political contribution exceeded one
thousand dollars ($1,000) during the preceding year,

To obtain a copy of the reporting form, Contractor shall contact the Bureau of Commissions,
Elections and Legislation, Division of Campaign Finance and Lobbying Disclosure, Room 210,
North Office Building, Harrisburg, PA 17120.

12. Contractor shall comply with requirements of the Lobbying Disclosure Act, 65 Pa.C.S. § 13401 et
seq., and the regulations promulgated pursuant to that law. Contractor employee activities prior to or
outside of formal Commonwealth procurement communication protocol are considered lobbying and
subjects the Contractor employees to the registration and reporting requirements of the law. Actions by



outside lobbyists on Contractor’s behaif, no matter the procurement stage, are not exempt and must be
reported.

13. When Contractor has reason to believe that any breach of ethical standards as set forth in law, the
Governor’s Code of Conduct, or in these provisions has cccurred or may occur, including but not limited
to contact by a Commonwealth officer or employee which, if acted upon,-would violate such ethical
standards, Contractor shall immediately notify the Commonwealth contracting officer or Commonwealth
Inspector General in writing. :

14. Contractor, by submission of its bid or proposal and/or execution of this contract and by the
submission of any bills, invoices or requests for payment pursuant to the contract, certifies and
represents that it has not violated any of these contractor integrity provisions in connection with the
submission of the bid or proposal, during any contract negotiations or during the term of the contract.

15. Contractor shall cooperate with the Office of Inspector General in its investigation of any alleged
Commonwealth employee breach of ethical standards and any alleged Contractor non-compliance with
these provisions. Contractor agrees to make identified Contractor employees available for interviews at
reasonable times and places. Contractor, upon the inquiry or request of the Office of Inspector General,
shall provide, or if appropriate, make promptly available for inspection or copying, any information of any
type or form deemed relevant by the Inspector General to Contractor's integrity and compliance with
these provisions. Such information may include, but shall not be limited to, Contractor's business or
financial records, documents or files of any type or form that refers to or concern this contract.

16. For violation of any of these Contractor Integrity Provisions, the Commonwealth may terminate this
and any other contract with Contractor, claim liquidated damages in an amount equal to the value of
.anything received in breach of these provisions, claim damages for all additional costs and expenses
incurred in obtaining another contractor to complete performance under this contract, and debar and
suspend Contractor from doing business with the Commonwealth. These rights and remedies are
cumulative, and the use or non-use of any one shal! not prectude the use of all or any other. These rights
and remedies are in addition to those the Commonwealth may have under law, statute, regulation, or
otherwise. ‘

17. For purposes of these Contractor Integrity Provisions, the following‘ terms shall have the meanings
found in this Paragraph 17. -

a. “Confidential information” means information that a) is not already in the public domain; b) is not
available to the public upon request; ¢) is not or does not become generally known to Contractor
from a third party without an obligation to maintain its confidentiality; d) has not become generally
known to the public through a act or omission of Contractor; or-e) has not been independently
developed by Contractor without the use of confidential information of the Commonwealth,

b, “Consent” means written permission signed by a duly authorized officer or employee of the
Commonwealth, provided that where the material facts have been disclosed, in writing, by pre-
qualification, bid, proposal, or contractual terms, the Commonwealth shall be deemed to have
consented by virtue of execution of this contract. .



¢. “Contractor’” means the individual or entity that has entered into this contract with the
Commonwealth, including those directors, officers, partners, managers, and owners having more
than a five percent interest in Contractor.

d. “Financial interest” means:
(1) Ownership of more than a five percent interest in any business; or
{2) Holding a position as an officer, director, trustee, partner, employee, or holding any position
of management.

e. “Gratuity” means tendering, giving or providing anything of more than nominal monetary value

including, but not limited to, cash, travel, entertainment, gifts, meals, lodging, loans,

subscriptions, advances, deposits of money, services, employment, or contracts of any kind.

The exceptions set forth in the Governor's Code of Conduct, Executive Order 1980-18, the 4

Pa. Code §7.153(b), shall apply.

‘Immediate family” means a spouse and any unemancipated child.

g. “Non-bid basis” means a contract awarded or executed by the Commonwealith with

Contractor without seeking bids or proposals from any other potential bidder or offeror.

h. “Political contribution” means any payment, gift, subscription, assessment, contract,
payment for services, dues, loan, forbearance, advance or deposit of money or any
valuable thing, to a candidate for public office or to a political committee, including but not
limited to a political action committee, made for the purpose of influencing any election in
the Commonwealth of Pennsylvania or for paying debts incurred by or for a candidate or
committee before or after any election. :
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Copyrights _ \
Unless otherwise provided in this Grant Agreement Contract, the grantee is free to copyright any books,

publications or other copyrightable materials developed in the course of or under the terms of the project.

However, any such copyrighted material will be subject to a royalty-free, non-exclusive and irrevocable
license to the U. 8. Government and the Commission to reproduce, publish or otherwise use, and to
authorize others to use, the work for Federal or state government purposes.

Disallowed Costs

The Grantee will be responsible for repayment to the PHMC if terms and conditions of this Grant
Agreement Contract are not followed or costs claimed are disallowed following audit. Costs are
allowable only if approved in the budget. All other costs are unallowable unless approved, in writing, by
the PHMC.

Effective Date

The Effective Date of the agreement is official when all parties to thé agreement have affixed their
signatures. The PHMC recommends that ho work on the project begin until the grantee's receipt of a
fully executed copy of the grant agreement. '

Federal Funding Accountability and Trapsparency Act of 2008 Compliance
1. Registration and Identification Information

Grantee must maintain current registration in the Central Contractor Registration (www.ccr.gov) at all
times during which they have active federal awards funded pursuant to this agreement. A Dun and




Bradstreet Data Universal Numbering System (DUNS) Number -(www.dnb.com) is one of the
requirements for registration in the Central Contractor Registration. :

Grantee must . provide its assigned DUNS number, and DUNS + 4 number if applicable, to the
Commonwealth along with Grantee’s return of the signed grant agreement. The Commonwealth will not
process this grant until such time that Grantee provides this information.

2. Primary Location

Grantee must provide to the Commonwealth the primary location of performance under the award,
including the city, State, and zip+4. If performance is to occur in multiple locations, then Grantes must
list the location where the most amount of the grant award is to be expended pursuant to this grant
agreement. '

Grantee must provide this information to the Commonwealth along with Grantee’s return of the signed
grant agreement. The Commonwealth will not process this grant until such time that Grantee provides
this information.

3. Compensation of Officers

Grantee must provide to the Commonwealth the names and total compensation of the five most highly
compensated officers of the entity if--

(i) the entity in the preceding fiscal year received—

(I) 80 percent or more of its annual gross revenues in Federal awards; and

(1) $25,000,000 or more in annual gross revenues from Federal awards: and

(i) the public does not have access to information about the compensation of the senior executives of the
entity through periodic reports filed under section 13(a) or 15(d) of the Securities Exchanges Act of 1934
(15 U.8.C. 78m(a), 780(d)) or section 6104 of the Internal Revenue Code of 1986.

If the Grantee does not meet the conditions listed above, then it must specifically affirm to the
Commonwealth that the requirements of this clause are inapplicable to the Grantee.

Grantee must provide information responding to this question along with Grantee’s return of the signed
grant agreement. The Commonwealth will not process this grant until such time that Grantee provides
such information responding to this question.

Fiscal Management and Maintenance of Records

The Grantee must maintain a financial management system adequate to provide efficient and effective
accountability and control of all property and funds, in accordance with Office of Management & Budget
(OMB) Circulars A-87 Cost Principles for State, Local and Indian Tribal Governments and A-102 Grants
and Cooperative Agreements with State and Local Governments and the National Park Service’s Historic

Preservation Fund Grants Manual, June 2007 Release,

Furthermore, the Grantee shall make these financial records available for audit by the Commission or by
Federal auditors for a period of three years from the date of project completion.



Note: Universities covered by OMB Circulars A-21 Cost Principles for Educational Institutions and A-110
Uniform Administrative Reguirements for Grants and Other Agreements with Institutions of Higher
Education, Hospitals and Other Non-Profit Organizations, and nonprofit organizations covered by OMB
Circutar A-122 Cost Principals for Non-Profit Organizations may- use the cost principles ‘and
administrative requirements of those Circulars in liey of A-87 and A-102,

General Limitations :
Performance of this Grant Agreement Contract is not assignable without prior written consent of the
Commonwealth.

All information submitted to the Commission by Grantee under the terms of this Grant Agreement
Contract will be considered public record and subject to the Freedom of Information Act, SUSC 552,
unless determined to be exempt to by the National Park Service, U. S. Department of Interior,

Governing Law

This Contract shall be governed by and interpreted and enforced in accordance with the laws of the
Commonwealth of Pennsylvania (without regard to any conflict of laws provigions) and the decisions of
the Pennsylvania courts. The Contractor consents to the jurisdiction of any court of the Commonwealth of
Pennsylvania and any federal courts in Pennsylvania, waiving any claim or defense that such forum is
not convenient or proper. The Contractor agrees that any such court shall have in personam jurisdiction
over it, and consents to service of process in any manner authorized by Pennsylvania law.

Hold Harmless Provision (Nov, 30, 2008) ,

a. The Contractor shall hold the Commonwealth harmless from and indemnify the Commonwealth
against any and all third party claims, demands and actions based upon or arising out of any activities
performed by the Contractor and its employees and agents under this Contract, provided the
Commonwealth gives Contractor prompt notice of any such claim of which it learns. Pursuant to the
Commonwealth Attorneys Act (71 P.S. Section 732-1 01, et seq.), the Office of Attorney General (OAG)
has the sole authority to represent the Commonwealth in actions brought against the Commonwealth,
The OAG may, however, in its sole discretion and under such terms as it deems appropriate, delegate its
right of defense. If OAG delegates the defense to the Contractor, the Commonwealth will cooperate with
all reasonable requests of Contractor made in the defense of such suits. ‘

b. Notwithstanding the above, neither party shall enter into any settlement without the other party's
written consent, which shall not be unreasonably withheld. The Commonwealth may, in its sole
discretion, allow the Contractor to control the defense and any related settlement negotiations.

Integration Provision

This Grant Agreement Contract, including all referenced documents, constitute the entire agreement
between the parties. No agent, representative, employee or officer of either the Commonwealth or the
Grantee has the authority to make, or has made, any statement, agreement or representation, oral or
written, in connection with this Grant Agreement Contract, which in any.way can be deemed to modify,
add to or detract from, or otherwise change or alter its terms and conditions. No negotiations between
the parties, nor any custom or usage, shall be permitted to modify or contradict any of the terms and
conditions of this Grant Agreement Contract. No modifications, alterations, changes, or waiver to this




Grant Agreement Contract or any of its terms shall be valid or binding unless accomplished by a written
amendment signed by both parties. All such amendments or modifications will be made using the
appropriate Commonwealth form. Requests for amendments must be made as soon'as possible, but no
later than ninety (90) days prior to the project end date.

Lobbying Prohibition

As per Title 18 U. S. Code §1913: No part of the money appropriated by any enactment of Congress
shall, in the absence of express authorization by Congress, be used directly or indirectly to pay for any
personal service, advertisement, telegram, telephone, letter, printed or written matter, or other device,
intended or designed to influence in any manner a Member of Congress, a jurisdiction, or an official of
any government, to favor, adopt, or oppose, by vote or otherwise, any legislation, law, ratification, policy,
or appropriation, whether before or after the introduction of any bill, measure, or resolution proposing
such legislation, law, ratification, policy, or appropriation; but this shall not prevent officers or employees
of the United States-or of its departments or agencies from communicating to any such Member or
official, at his request, or to Congress or such official, through the proper official channels, requests for
any legislation, law, ratification, policy, or appropriations which they deem necessary for the efficient
conduct of the public business, or from making any communication whose prohibition by this section
might, in the opinion of the Attorney General, violate the Constitution or interfere with the conduct of
foreign policy, counter-intelligence, intelligence, or national security activities. Violations of this section
shall constitute violations of section 1352 (a) of Title 31. :

Nondiscrimination/Sexual Harassment Clause (MD 215.'6 amended 9/1/10)

The Grantee agrees:

1. In the hiring of any employee(s) for the manufacture of supplies, performance of work, or any other
activity required under the grant agreement or any subgrant agreement, contract, or subcontract, the
Grantee, a subgrantee, a contractor, a subcontractor, or any person acting on behalf of the Grantee shall
not, by reason of gender, race, creed, or color, discriminate against any citizen of this commonweaith
who is qualified and available to perform the work to which the employment relates.

2. The Grantee, any subgrantee, contractor or any subcontractor or any person on their behalf shall not
in any manner discriminate against or intimidate any of its employees on account of gender, race, creed,
or color.

3. The Grantee, any subgrantee, contractor or any subcontractor shall establish and maintain a written
sexual harassment policy and shall inform their employees of the policy. The policy must contain a notice
that sexual harassment will not be tolerated and employees who practice it will be disciplined.

4. The Grantee, any subgrantee, contractor or any subcontractor shall not discriminate by reason of
gender, race, creed, or cclor against any subgrantee, contractor, subcontractor or supplier who is
qualified to perform the work to which the grant relates,

5. The Grantee, any subgrantee, any contractor or any subcontractor shall, within the time periods
requested by the commonwealth, furnish all necessary employment documents and.records and permit



access to their books, records, and accounts by the granting agency and the Bureau of Minority and
Women Business Opportunities (BMWBO), for purpose of ascertaining compliance with provisions of this
Nondiscrimination/Sexual Harassment Clause. Within 15 days after award of any grant, the Grantee shall
be required to complete, sign and submit Form STD-21, the “Initial Contract Compliance Data” form.,
Grantees who have fewer than five employees or whose employees are all from the same family or who
have completed the STD-21 form within the past 12 months may, within the 15 days, request an
exemption from the STD-21 form from the granting agency.

6. The Grantee, any subgrantee, contractor or any subcontractor shall include the provisions of this
Nondiscrimination/Sexual Harassment Clause in every subgrant agreement, contract or subcontract so
that those provisions applicable to subgrantees, contractors or subcontractors will be binding upon each
subgrantee, contractor or subcontractor.

7. The commonwealth may cancel or terminate the grant agreement and all money due or o become
due under the grant agreement may be forfeited for a violation of the terms and conditions of this
Nondiscrimination/Sexual Harassment Clause. In addition, the granting agency may proceed with
debarment or suspension and may place the Grantee, subgrantee, contractor, or subcontractor in the
Contractor Responsibility File. '

Offset Provision (MD 215.9 amended 10/25/10)

The Contractor (Grantee) agrees that the Commonwealth of Pennsylvania (Commonwealth) may set off
the amount of any state tax liability -or other obligation of the Contractor or its subsidiaries to the
Commonwealth against any payments due the contractor under any contract with the Commonwaalth.

Patent, Copyright, and Trademark Indemnity : _

The Grantee warrants that itis the sole owner or author of, or has entered into a suitable legal agreement
concerning either: a) the design of any product or process provided or used in the performance of the
Grant Agreement Contract (Contract) which is covered by a patent, copyright, or trademark registration or
other right duly authorized by state or federal law or b) any copyrighted matter in any report document or
other material provided to the Commonwealth under the Contract, The Grantee shall defend any suit or
proceeding brought against the Commonwealth on account of any alleged patent, copyright or trademark
infringement in the United States of any of the products provided or used in the performance of the
Contract. This is upon condition that the Commonwealth shall provide prompt notification in writing of
such suit or proceeding; full right, authorization and opportunity to conduct the defense thereof: and full
information and all reasonable cooperation for the defense of same. As principles of governmental or
public |aw are involved, the Commonwealth may participate in or chooseto conduct, inits sole discretion,
the defense of any such action. If information and assistance are furnished by the Commonwealth at the
Grantee’s written request, it shall be at the Grantee’s expense, but the responsibility for such expense
shall be only that within the Grantee’s written authorization. The Grantee shall indemnify and hold the
Commonwealth harmless from all damages, costs, and expenses, including attorney’s fees that the
Grantee or the Commonwealth may pay or incur by reason of any infringement or violation of the rights
occurring fo any holder of copyright, trademark, or patent interests and rights in any products provided or
used in the performance of the Contract, If any of the products provided by the Grantee in such suit or
proceeding are held to constitute infringement and the STD-271/278A 7/99 Page 3 of 12 use is enjoined,
the Grantee shall, at its own expense and at its option, either procure the right to continue use of such
infringement products, replace them with non-infringement or equal performance products or modify




them so that they are no longer infringing. If the Grantee is unable to do any of the preceding, the
Grantee agrees to remove all the equipment or software which are obtained contemporanecusly with the
infringing product, or, at the option. of the Commonwealth, only those items of equipment or software
which are held to be infringing, and to pay the Commonwealth: 1) any amounts paid by the
Commonwealth towards the purchase of the product, less straight line depreciation; 2) any license fee
paid by the Commonwealth for the use of any software, less an amount for the period of usage; and 3)
the pro rata portion of any maintenance fee representing the time remaining in any period of
maintenance paid for. The obligations of the Grantee under this paragraph continue without time limit,
No costs or expenses shall be incurred for the account of the Grantee without its written consent.

Payment Schedule and Disposition of Funds

No payments can be made before the Grant Agreement Contract is fully executed. Payments will be
made on a reimbursement basis (see “Reimbursement” paragraph below) for up to 50% of actual, eligible
and approved costs incurred during the Grant Agreement Period, not to exceed grant award amount.

The Commonwealth will make payments to the Grantee through the Automated Clearing House (ACH)
Network. To obtain and complete the Pennsylvania Electronic Payment Program (PEPP) Enrollment
Form, please access: www.vendorregistration.state.pa.us/cvmu/paper/Forms/ACH-EET
enrollmentform.pdf. Within 10 days of the grant award, the recipient must submit or must have already
submitted its ACH and electronic addenda information, if desired, to-the Commonweath's Payable
Service Center, Vendor Data Management Unit at 717-214-0140 (FAX) or by mail to the Office of
Comptroller Operations, Bureau of Payable Services, Payable Service Genter, Vendor Data Management
Unit, 555 Walnut Street, 9 Floor, Harrisburg, PA 17101,

The Grantee must submit a unique invoice number with each,invoice submitted. The unique invoice
number will be listed on the Commonwealth of Pennsylvania’s ACH remittance advice to enable the
Grantee to properly apply the state agency’s payment to the respective invoice or program.

It Is the responsibility of the Grantee to ensure that the ACH .information contained in the
Commonwealth's Central Vendor Master File is accurate 'and complete. Failure to maintain accurate and
complete information may result in delays in payment.

If the Grantee desires payment by check, the PHMC should be notified.

PHMC will initiate payment at the earliest possible date. Normally, the Grantee will receive payment
within approximately 30 days from the date of receiving the reimbursement request.

Upon receipt, the Grantee agrees, where possible, to deposit and maintain PHMC funds in an interest
bearing account. Disposition of funds from this account, including interest earned, is the responsibility of
the Grantee. Interest earned from PHMC funds must be recorded and reported as a part of the detailed
statement of income and expenditures required in the final written report.

Proiect Initiation
Project work must be initiated within 45 days of return of executed Grant Agreement Contract to Grantee.
Failure to. initiate work within the period will be grounds for Grant Agreement Contract cancellation.




Reimbursement ‘

Requests for reimbursement of up to 50% of actual, eligible and approved expenditures, not to exceed
grant award amount, should be submitted on a monthly (or regular) basis and will be completed on the
"Invoice” form that will be provided by the Commission. The required documentation for each
reimbursement will be: (1) a completed expenditure report showing all expenses (for both federal and
nonfederal share) being charged; (2) copies of daily timesheets with supervisors verification of time
worked for federal and non-federal share claimed, if applicable; (3) copies of travel logs, if applicable; 4
receipt(s) and/or itemized invoice(s); and, (5) proof of payment - copies of grantee purchasing orders with
payment processing date, check number and date of check, if applicable; and/or, copies of both sides of
cancelled checks for all expenses being charged will be submitted to the Commission.

Due to the ending of the Federal Fiscal Year on.September 30" a request for reimbursement of
expenditures for costs incurred through September 30" must be submitted by October 31% of the same
year. Once this request for reimbursement of expenditures is received and processed, you will not be
able to request reimbursement for any expenditures prior to October 1%

Final invoice must be submitted to the Commission as soon as possible after the end of the project
period but no later than 30 days after the project ending date.

Final payment amounting to 10% of Grant Agreement Contract amouanf]l be withheld pending approval
of final work product by the Bureau for Historic Preservation, Pennsylvania Historical and Museum
Commission. ' :

Right fo Know Law — Contract Provisions

a. The Pennsylvania Right-to-Know Law, 65 P.S. §§ 67.101-3104, (“RTKL") applies.to this Contract. For
the purpose of these provisions, the term “the Commonwealth” shall refer to the contracting
Commonwealth agency. :

b. If the Commonwealth needs the Contractor's assistance in any matter arising out of the RTKL related
to this Contract, it shall notify the Contractor using the legal contact information provided in this Contract.
The Contractor, at any time, may designate a different contact for such purpose upon reasonable prior
written notice fo the Commonwealth. _

c. Upon written notification from the Commonwealth that it requires the Contractor's assistance in
responding to a request under the RTKL for information related to this Contract that may be in the
Contractor's possession, constituting, or alleged to constitute, a public-record in accordance with the
RTKL (“Requested Information”), the Contractor shall:

1. Provide the Commonwealth, within ten (10) calendar days after receipt of written
notification, access to, and copies of, any document or information in the Contractor's
possession arising out of this Contract that the Commonwealth reasonably believes is
Requested Information and may be a public record under the RTKL; and

2. Provide such other assistance as the Commonwealth may reasonably request, in order
to comply with the RTKL with respect to this Contract. ‘

d. If the Contractor considers the Requested Information to include a reque'st for a Trade Secret or



supplement this rate by paying more from non-Federal funds notused to match the grant, or may
enter into a fixed-fee contract not based upon an hourly rate.

Grantee must forward to PHMC evidence of compliance with Federal competitive procurement
requirements for professicnal services and subcontracts prior to the award of any consultant services
contract.

The following Consuitant Selection Documentation shall be submitted o PHMC:

1. Copy of contract solicitations (Requests for Proposals);

2. Description of the methods of publicizing the solicitations including dates and places of
publications and postings;

3. Copies of all responses received (bid or no bid),

4. Method, selection criteria and justification of consultant selections. If available, include
rating sheets, signed by the reviewer;

5. Resumes of the selected consultant's staff; and, -

8. Copy of written contract or agreement with the consuliant (if applicable).

Termination Provisions
The Commenwealth has the right to terminate this Grant Agreement Contract for any of the following
reasons. Termination shall be effective upon written notice to the Grantee.

1. TERMINATION FOR CONVENIENCE: The Commonwealth shall have the right to terminate this
Grant Agreement Contract for its convenience if the Commonwealth determines termination to be in
its best interest. The Grantee shall be paid for work satisfactorily: completed prior to the effective
date of the termination, but in no event shall the Grantee be entitled to recover loss of profits.

2. NONAPPROPRIATION: The Commonwealth's obligation to make payments during any
Commonwealth fiscal year succeeding the current fiscal year shall be subject to availability and
appropriation of funds. When funds (state and/or federal) are not appropriated or otherwise made
available to support continuation of performance in a subsequent fiscal year period, the
Commonwealth shall have the right to terminate the Grant Agreement Contract. The Grantee shall
be reimbursed for the reasonable value of any nonrecurring costs incurred but not amortized in the
price of supplies or services delivered under this Grant Agreement Contract. Such reimbursement
shall not include loss of profit, loss of use of money, or administrative or overhead costs. The
reimbursement amount may be paid for many appropriations available for that purpose.

3. TERMINATION FOR CAUSE: The Commonwealth shall have the right to terminate this Grant
Agreement Contract, upon written notice thereof to the Grantee, for Grantee’s nonperformance or
inadequate performance.

Failure to submit satisfactory status reports, acceptable invoice dchmentaﬂon and other required
materials will result in discontinuation of funding and Grant Agreement Contract cancellation.

Work Products and Reporting ,
ALL PUBLIC INFORMATION, PRESS RELEASES, PUBLICATIONS, AUDIO-VISUAL, ELECTRONIC
MATERIAL AND ANY OTHER PUBLIC DISSEMINATION OF INFORMATION SHALL INCLUDE THE




FOLLOWING STATEMENTS:

(1) The activity that is the subject of this [type of publication] has been financed [in part/entirely] with
Federal funds from the National Park Service, U.S. Department of the Interior. However, the contents
and opinions do not necessarily reflect the views or policies of the Department of the Interior, nor does
the mention of trade names or commercial products constitute endorsement or recommendation by the
Department of Interior.

(Note that only relevant portions of the required acknowledgement statément needs to be applied, and
should be used as apprepriate depending on the content of the publication, e.g., if there are no
commeicial products, then that part of the statement can be omitted.)

(2) This program receives Federal financial assistance for identification and protection of historic
properties. Under Title VI of the Civil Rights Act of 1964, Section 504 of the Rehabilitation Act of 1973,
and the Age Discrimination Act of 1975, as amended, the U.S. Department of the Interior prohibits
discrimination on the basis of race, color, national origin, disability or age in its federally assisted
programs. f you believe you have been discriminated against in any: program, activity, or facility as
described above, or if you desire further information, please write to: Office of Equal Opportunity,
National Park Service, 1848 C Street, N\W., Washington, D.C. 20240,

THE PRECEEDING STATEMENTS MUST ALSO BE ANNOUNCED AT ALL FEDERALLY SUPPORTED
PUBLIC ACTIVITIES, E.G. WORKSHOPS, CONFERENCES, SEMINARS, WALKING TOURS, ETC.

Quarterly Written Status Reports will be submitted to the PHMC indicating work accomplished to date,
related to grant agreement project schedule, and difficulties encountered and reasons for delays, if any,

Status Reports are to be submitted in format provided by the Commission.

A Final Project Report summarizing project work shall be submitted to the PHMC within 30 days of
project end date.
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ASSURANCES - NON-CONSTRUCTION PROGRAMS

Public reporting burden for this collection of information is estimated to ave
instructions, searching existing data sources, gathering and maintain
information. Send comments regarding the burden estimate or any of
reducing this burden, to the Office of Management

PLEASE DO NOT RETURN YOUR COMPLETED FORM TO THE OFFICE OF MANAGEMENT AND BUDGET.
SEND IT TO THE ADDRESS PROVIDED BY THE SPONSORING AGENCY.

rage 15 minutes per response, including time for reviewing
Ing the data needed, and completing and reviewing the celiection of
her aspect of this collection of Information, including suggestions for
and Budget, Paperwork Reduction Project {0348-0040), Washington, DC 20503,

NOTE: Certain of these assurances may nat be applicable to
awarding agency. Further, certain Federal awarding agencles may require applicants to certify to additional assurances. If such

As the duly authorized representative of the applicant, | certify that the applicant;

1.

is the case, you will be notified.

Has the legal authority to apply for Faderal assistance
and the institutional, managerial and financial capability
(including funds sufficlent to pay the non-Faderal share
of project cost) to ensure proper planning, management
and completion of the project described In this
application.

Wil give the awarding agency, the Comptroller General
of the United States and, if appropriate, the State,
through any authorized representative, access to and

- the right to examine all records, books, papers, or

documents related to the award; and wil estabilsh a
proper accounting system In accerdance with generally
accepted accounting standards or agency directives,

Will establish safeguards to prohibit employees from
using thelr posftions for a purpose that censtiivtes or
presents the appearance of personal or organtzational
conflict of Interest, or personal gain.

Will initiate and complate the work within the applicable
time frame after receipt of approval of the awarding
agency. :

Will comply with the Intergovernmentat Personnel Act of
1970 {42 U.S.C, §§4728-4763) relfating to prescribed
standards for merit systems for programs fundsd under
one of the 19 statutes or regulations specified in
Appendix A of OPM's Standards Ter a Merit System of
Personnel Administration (5 G.F.R. 900, Subpart F).

Will comply with all Federal stafutes relating to
nondiscrimination. Thase include but are not limited fo:
(a) Titls VI of the Civil Rights Act of 1964 (P.L. 88-352)
which prohibits discrimination on the basis of race, color
or national origin; (b) Title IX of the Education
Amendments of 1972, as amended (20 U.8.C. §§1681-
1683, and 1685-1686), which prohibits discrimination on
the basis of sex; {c) Section 504 of the Rehabiiitation

Previous Edition Usable

Authorized for Local Rep_roduction

your project or program. If you have questions, please confact the

Act of 1973, as amended (29 U.S.C. §794), which

prohibits discrimination on the basis of handicaps; (d)

the Age Discrimination Act of 1975, as amended 42

U.S.C. §§6101-6107), which prohibits discrimination

on the basis of age; (e) the Drug Abuse Office and

Treatment Act of 1972 (P.L. 92-255), as amended,

relating to nondiscrimination on the basis of drug .
abuse; (f) the Comprehensive Alcohal Abuse and

Alecholism Prevention, Treatment and Rehabilitation

Act of 1970 (P.L, 91-816), as amended, refating to

nendiscrimingtion on the basls of alcohol abuse of
alcoholism; (g) §§623 and 527 of the Public Health

Service Act of 1912 (42 U.8.C, §5290 dd-3 and 290 ee-
3), as amended, relating to confidentlallty of alcohol

and drug abuse patient records; (h) Title Vill of the

Civil Rights Act of 1968 (42 U.S.C. §§3601 et seq.}, s

amended, relating to nondiscrimination in the sala,

rental or financing -of housing; {) any other
nondiscrimination provisions in the specific statute(s)

under which application for Federal assistance is baing

made; and, (j} the requirements of any -other
nondiscrimination statute(s) which may apply to the

application.

Will comply, . or has already complied, wih the
requiraments: of Titles Il and Il of the Uniform
Relocation Assistance and Real Property Acguisition
Policles Act of 1970 (P.L. 91-648) which provide for
falr and equitable treatment of persons displaced or
whose property Is acquired as a result of Fedaral or
federally-assisted programs. Thase requiremants apply
to all interests in real property acquired for project
purposes regardless of Federal participation  In
purchases.

Will comply, as applicable, with provisions of the
Hatch Act (5 U.5.C. §§1501-1508 and 7324-7328)
which Jimit the political activities of employees whose
principal employment activities are funded in whole ot

*in part with Federal funds.

Standard Form 4245 (Rev, 7-87)
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9.

10.

11.

Wil comply, as applicable, with the provisions of the Davis-
Bacon Act (40 U.S.C. §§276a to 276a-7), the Copeland Act
{40 U.8.C. §276¢ and 18 U.8.C. §674), and the Contract
Work Hours and Safety Standards Act (40 U.S.C. §§327-
333), regarding labor standards for federally-assisted
constructlon subagreements.

Will comply, If applicable, with flood Insurance purchase
requirements of Section 102{(a) of the Flood Cisaster
Protection Act of 1973 (P.L. 93-234) which requires
reciplents in a special flood hazard area to participate In the
program and to purchase flood Insurance if the total cost of
Insurabla canstruction and acquisition Is $10,00C or more.

Will comply with environmental standards which may be
prescribed pursuant to the following: (a) institution of
environmental quality control measures under the National
Environmental Policy Act of 1969 (P.L. 91.190) end
Executive Order (EQ) 11514; (b) nofification of violating
facilities pursuant to EO 11738; () protection of wetlands
pursuant to EC 11890; (d) svaluation of flood hazards in
floodplains i accordance with EQ 11988; (e} assurance of
project consistency with the approved State management
program developed under the Ceastal Zone Management
Act of 1972 (16 U.S.C. §§1451 et seq.); (f) conformity of

.Federal actions to State (Clean Air) Implementation Plans

under Section 176(c) of the Clean Air Act of 1955, as
amended (42 U.5.C. §§7401 et seq.); (g} protection of
underground sources of drinking water under the Safe
Drinking Water Act of 1674, as amended (P.L. 93-523);
and, (h) protection of endangered species under the
Endangered Species Act of 1973, as amended (P.L. 83-
205).

12,

13.

14.

15,

16.

17.

18.

will comply with the Wild and Scenlc Rivers Act of
1968 (16 U.S.C. §§1271 et seq.) related to protecting:
components or polential components of the nalicnal
wild and scenic rivers system.

Will assist the awarding agency In assuring compliance
with Sectlon 106 of the National Histeric Praservation
Act of 1966, as amended (16 U.8.C, §470), EO 11593
(identification and protection of historic properties), and
the Archaeological and Historic Preservation Act of
1974 (16 U.S.C. §§469a-1 et seq.).

Will comply with P.L. §3-348 regarding the protection of
human subjects involved in research, development, and
related activities suppotted by this award of assistance.

Will comply with the Laboratory Animai Welfare Act of
1968 (P.\.. 89-544, as amended, 7 U.5.C. §§2131 et
seq.) pertaining to the care, handling, and treatment of
warm blooded animals held for research, teaching, or
other activides supported by this award of assistance.

Wil comply with the Lead-Based Paint Poisoning
Prevention Act (42 U.S.C. §§4801 et seq.) which
prohibits the use of lead-based paint In construction or
rehabllitation of residence structures.

Will cause to be performed the required financial and -
compliance audits In accordance with the Single Audit

‘Act Amendments of 1996 and OMB Circular No. A~133,

»Audits of States, Local Governmants, and Non-Profit
Organizations.”

Will comply with all applicable requirements of all other
Federal laws, executive orders, regulations, and policles
governing this program.
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