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I. INTRODUCTION 

Through this Request for Proposals (“RFP”), the City of Reading (“City”) is soliciting proposals 
(each, a “Proposal”) from professional firms (each, a “Proposer”) to assist the City with the 
management and coordination of the City’s efforts to comply with its obligations associated with 
upgrading its wastewater treatment plant and wastewater sewer system required by a Consent 
Decree, as amended, entered in the United States District Court for the Eastern District of 
Pennsylvania at Civil Action No. 04-05696, attached hereto as Attachment 1 (“Consent 
Decree”).  As used herein, the term “Program” shall refer to the administration of the City’s 
remaining obligations set forth in the Consent Decree as further detailed in an Act 537 Special 
Study dated August 2012, available to proposers on the City’s SharePoint website.   

The City intends to award a contract for the performance of the management and coordination 
services  for the Program (“Services”), as set forth in Attachment 2 to this RFP (“Proposed 
Contract”), to the professional firm that has assembled a team of the most qualified and 
competent professionals to provide a creative and cost effective solution for the performance of 
Services.  As used in this RFP, the term “Selected Program Manager” shall mean the firm that 
the City enters into a contract for the Services.  

The City has established a secure SharePoint website to make a copy of documents associated 
with the Program available for review and consideration by the Proposers.  In order to gain 
access to the City’s SharePoint website, the Proposer shall email the names and email addresses 
of all persons requiring access to review such documents to Derald Hay, the City’s Special 
Counsel, at dhay@foxrothschild.com.  The Proposers shall treat all information disclosed by the 
City or its agents to the Proposers pursuant to this RFP as confidential information and shall not 
disclose such confidential information except to the extent required by applicable laws.  
However, the Proposer shall not be obligated to treat any information as confidential if it (a) is 
available to the public as of the date hereof; (b) becomes available to the Proposer on a 
non-confidential basis from a source other than the City or its agents; or (c) is developed 
independently by the Proposer. 

The Proposer shall carefully review all documents included on the SharePoint website to fully 
understand the scope of Services and the role which the Selected Program Manager will have 
based on the Consent Decree and status of each particular project within the Program.   

II. BACKGROUND INFORMATION ON THE PROJECTS 

The City has generally divided the Program into several discrete projects (each, a Specific 
Project).  The City has already completed construction on several Specific Projects 
(consequently meaning that those Specific Projects should have a minimal impact on the 
Selected Program Manager’s Services).  The brief summary of the each Specific Project below is 
provided to the Proposer for informational purposes only. 
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A. COMPLETED SPECIFIC PROJECTS 

1. Flowmeter Project 

The City installed a new 42-inch diameter flowmeter to measure influent volumes at the WWTP 
and installed approximately two thousand three hundred linear feet (2,300’) of new 42-inch 
diameter ductile iron force main for eventual connection to a new force main between the Sixth 
and Canal Pump Station and the Fritz Island and Wastewater Treatment Plant (“WWTP”).   

2. Emergency Bypass Project 

The City installed two line stops on its 42-inch force main and approximately one thousand six 
hundred linear feet (1,600’) of a 42-inch ductile iron force main aboveground in anticipation of 
completion of the new force main project.   

3. 42-Inch Force Main Replacement Project 

The City had approximately seven thousand linear feet (7,000’) of 42-inch ductile iron force 
main installed from the Sixth and Canal Pump Station to connect with the section of force main 
installed in connection with the Flowmeter Project.  After the new force main was operational, 
the linestops from the original force main were removed and the bypassed section of the original 
force main was replaced. 

B. SPECIFIC PROJECTS IN PROGRESS 

1. Sewer System Evaluation Survey and Rehabilitation Plan 

The City’s consultant developed a hydraulic model and performed an I/I evaluation, closed 
circuit television inspection, and manhole inspection of the City’s wastewater sewer system to 
gather the underlying data for completion of a sewer system evaluation survey (“SSES”). The 
SSES identified high priority areas of the sanitary sewer system that require repair for the 
development of a rehabilitation plan that was recently submitted to the regulators.  The scope of 
Services contemplated by this RFP does not include the implementation of any of the 
recommendations identified in the rehabilitation plan. 

2. Secondary Digester Rehabilitation Project 

The scope of this Specific Project includes the conversion of Digester No. 5 into a primary 
anaerobic digester, including the replacement of digester covers various electrical systems.  This 
Specific Project also included a structural evaluation and renovation of the Secondary Digester 
Control building that is situated between Digesters No. 4 and 5.   

3. Fritz Island Wastewater Treatment Plant Liquids Facilities Upgrade 
Project 

The recommended liquids treatment alternative involves the replacement of the trickling filters 
with a new activated sludge biological system that includes a new RAS/WAS pumping station.  
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This Specific Project also includes construction of new final clarifiers and improvements to the 
primary clarifiers and the chlorine disinfection system.  The bidding documents for this Specific 
Project are available on the SharePoint website.  Bids are scheduled for submission on March 31, 
2015. 

4. Fritz Island Wastewater Treatment Plant Solids Facilities Upgrade Project 

The recommended solids treatment alternative is to co-thicken primary and secondary sludge 
followed by anaerobic digestion and centrifuge dewatering.  The existing primary anaerobic 
digesters will be rehabilitated and the existing solids handling building is being renovated to 
accommodate the centrifuges as well as additional sludge thickening and dewatering equipment.  
Additionally, a new environmental operations center will be constructed to act as a center for the 
WWTP’s accredited lab services, office, and administrative space.  The City anticipates that the 
bidding documents for this Project will be made available to bidders in the next month. 

5. Sixth and Canal Street Pump Station Short Term Upgrades Project 

The short term improvements to the Sixth and Canal Pumping Station include the replacement of 
the influent screens, improvements to the grit system, addition of vortex breakers, HVAC 
improvements, and site improvements.  The City anticipates that the bidding documents for this 
Project will be made available to bidders in the next month. 

C. SPECIFIC PROJECTS PENDING 

1. Sixth and Canal Street Pump Station Long Term Upgrades Project 

The long term improvements required for the Sixth and Canal Pump Station primarily involve 
the replacement the existing pumping units with six new variable frequency drive pumps and 
associated appurtenances, including, without limitation, emergency power generation, piping, 
HVAC, and electrical system.  The City recently executed a contract with the design professional 
for the design of this Specific Project. 

2. 19th Ward Pump Station and Force Main Improvements Project 

Improvements to the 19th Ward Pump Station generally include, without limitation, replacing the 
force main, pumping units, HVAC and electrical systems, expanding the capacity of the wetwell, 
rehabilitating or replacing the existing grinder pump, and providing a new SCADA connection.  
The City anticipates soliciting proposals for a design professional for this specific project in the 
next month. 

III. REQUIRED CONTENT AND FORM OF THE PROPOSAL 

The City requests that the Proposer submit a Proposal that provides a detailed description of the 
qualifications, experience, and proposed scope of tasks to be performed of each team member the 
Proposer will use to perform the Services.  The Proposal shall be presented as two separate, but 
integrated documents: the Qualifications and Cost Proposal.   
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A. QUALIFICATIONS 

As a component of the Proposal, each Proposer shall submit its “Qualifications” for the 
performance of the Services.  In general, the Qualifications shall summarize the qualifications 
and prior relevant experience of each individual team member that will perform Services, 
identify the specific tasks each team member will perform, and provide a summary as to how the 
Proposer envisions the overall team’s role in performing Services.  The Qualifications shall be 
organized in the order set forth below and contain the requested information to facilitate the 
City’s scoring of the Qualifications. 

Cover Letter 

A cover letter shall be signed by a member of the Proposer having the authority to negotiate and 
execute contracts on behalf of the Proposer.  The cover letter shall expressly state that the 
Proposer is making a firm offer to the City to perform the Services on behalf of the City in 
accordance with the terms and conditions of this RFP and the Proposal enclosed with such cover 
letter.  The cover letter shall also acknowledge that the Proposer makes no exception, objection, 
qualification, or limiting assumption to this RFP or the Proposed Contract except as specifically 
detailed in Appendix A of the Qualifications. 

Table of Contents 

Section 1: Proposer Profile 

The Proposer shall identify the Proposer’s: 

1. Name, business address of headquarters, telephone number, and website 
address; 

2. Primary contact person for the Proposer, including the contact person’s 
name, job title, physical address, telephone number, and email address;  

3. Type of business organization (corporation, partnership, LLC, for profit or 
not for profit, etc.) and state of organization; and 

4. Federal taxpayer identification number or federal employer identification 
number, and number of years in business. 

Section 2: The Program Management Team  

The Proposer shall provide an organizational chart which identifies the personnel being proposed 
to perform Services (the “Program Management Team”).  The Proposer shall identify the 
member(s) of the proposed Program Management Team that will have a substantial role for the 
performance of the Services as “Key Personnel” in the Proposal.  The Key Personnel must 
remain assigned to the Program until the completion of the Program as described in the Proposed 
Contract.  It is the City’s desire to have the Key Personnel designated within the Program 
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Management Team to focus the size of the Program Management Team, minimize unnecessary 
redundancy in the performance of Services, and enable the City to build a level of trust with each 
Key Personnel.  

The Proposer shall compile a table that identifies:  the name, title, office location, highest 
education level, area of expertise, professional licenses, and years of experience of each 
proposed member of the Program Management Team.   

The Proposer shall include a summary of the qualifications and experience of each member of 
the Program Management Team, with particular emphasis on the Key Personnel.  The Proposer 
shall also provide at least one client reference for each person identified as Key Personnel, with a 
preference for clients where several of the Key Personnel worked together as a team.  The client 
reference shall identify the name of the client, the name of the client’s contact in charge of 
overseeing the Proposer’s services, the phone number and email address for such client contact, a 
brief description of the scope and cost of the project involving the client, and the role and relative 
involvement of the applicable Key Personnel in the client’s project.  

Section 3: Project Understanding and Approach  

The Proposer shall specifically describe each task to be performed by each member of the 
Program Management Team and explain how such person will be adding value for the effective 
completion of the Program.  The Proposal shall provide a detailed description of the tasks and 
duties required to implement the scope of work and the expected number of hours each discrete 
task will take to complete the Program.   

Appendix A: Exceptions to the Proposed Contract 

The Proposer shall explain in detail any exceptions, objections, qualifications, or limiting 
assumptions taken to the Proposed Contract for the City to appropriately score the Qualifications.  
The provision or language the Proposer takes exception to shall be specifically identified 
(including a citation to the paragraph such provision or language is found) with the Proposer’s 
requested modifications.  It will be understood by the City that the Proposer agrees that it takes 
no exception to provisions of the Proposed Contract not specifically identified in Appendix A of 
the Qualifications.  Exceptions, objections, qualifications, or limiting assumptions made without 
a corresponding proposed modification to the Proposed Contract shall be deemed only a 
statement to demonstrate the Proposer’s understanding of the Project and shall not be a basis for 
subsequent requests to change terms of the Proposed Contract.   

By submitting its Proposal, each Proposer agrees that exceptions, objections, qualifications, or 
limiting assumptions in any other portion of the Proposal shall not be a basis for modifying the 
Proposed Contract or be a basis to limit Proposer’s responsibilities, obligations, or liability if a 
contract is awarded.   
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Appendix B: Supplementary Proposal Forms 

The Proposer shall execute a Non-Collusion Affidavit, Certification of Non-Indebtedness to the 
City, and Non-Discrimination Statement, as such documents are attached hereto as Attachment 3 
and include the executed documents in Appendix B to the Qualifications. 

Appendix C: Defaults 

For the five year period preceding the date of this RFP, the Proposal shall include a detailed 
description of any situation in which the Proposer (either under an independent contract, 
partnership, or joint venture) defaulted or was alleged to be in noncompliance of any contractual 
obligations.  The Proposer shall explain the issues involved in the matter, the outcome, and the 
actions taken by Proposer to resolve the matter.  The Proposal shall identify the name, title, and 
telephone number of the other party to the contract. 

Appendix D: Disclosure of Litigation or Administrative Proceedings 

For the five year period preceding the date of this RFP, the Proposal shall include a detailed 
description of any judicial or administrative proceeding that is material to Proposer’s business or 
financial capability or that could interfere with Proposer’s performance of the Services, 
including, but not limited to, any civil, criminal or bankruptcy litigation; any debarment or 
suspension proceeding; any criminal conviction or indictment; and any order or agreement with 
or issued by a court or local, state or federal agency.  For each such proceeding, the Proposal 
shall state the name of the case or proceeding, the parties involved, the nature of the claims 
involved, its current status and the final disposition, if any. 

B. COST PROPOSAL 

All Basic Services will be compensated on a time (hours worked multiplied by the applicable 
billing rate) and expense basis subject to a Not to Exceed Fee.  The Proposal shall include a 
separately sealed “Cost Proposal” which identifies the Proposer’s best and final Not to Exceed 
Fee for the performance of all Basic Services (as defined in the Proposed Contract).  The Not to 
Exceed Fee for all Basic Services shall include, without limitation, all of Proposer’s costs, 
overhead, and profit for the complete performance of such Services.   

The Cost Proposal shall also include a not-to-exceed limit for reimbursable expenses as set forth 
in the Proposed Contract.   

The Cost Proposal shall also include an allowance amount for the performance of value 
engineering in the event the City requests the Selected Program Manager to perform a value 
engineering analysis of the design documents of a Specific Project.  The value engineering 
analysis would be performed as an Additional Service and billed on an hourly basis with the 
allowance amount being a ceiling of compensation unless amended. 

The Cost Proposal shall also identify the hourly billing rates for each member of the Program 
Management Team as well for specialized personnel, by title, which may be subsequently used 
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by the Proposer to perform Services.  The hourly billing rates shall remain the same for the entire 
duration of the Program. 

IV. THE REQUEST FOR PROPOSAL PROCESS 

By submitting the Proposal, each Proposer certifies that it has read the complete RFP and all 
attachments and supplementary documents made available by the City on the SharePoint 
website, fully understands the scope, nature, and quality of Services to be performed, and accepts 
and agrees to all provisions set forth herein. 

A. COMMUNICATION WITH THE CITY REGARDING THE RFP 

To ensure fair consideration for all Proposers, the City prohibits communication to or with any 
City official, department director, division manager, or employee related to this RFP prior to the 
submission of the Proposal with the exception of those questions and requests for clarification of 
the RFP or Proposed Contract.  All questions and requests for clarification shall be sent only to: 

Tammi Reinhart, Purchasing Coordinator, City of Reading 
Phone: (610) 655-6207 
Email: tammi.reinhart@readingpa.org 

The City is requesting that any questions and requests for clarification be submitted in writing 
via e-mail by 2 p.m. (local time), April 17, 2015.  

Interpretations of the meaning of the RFP or Proposed Contract made to any Proposer orally 
shall not be binding on the City or any other Proposer.  Any modifications, clarifications, or 
interpretations to this RFP as a result of questions from Proposers will be set forth in an 
addendum posted on the SharePoint website and circulated to all Proposers that request access to 
the SharePoint.  

After the Proposal has been submitted to the City, communications related to this RFP initiated 
by a Proposer to the City shall be prohibited until a contract for Services has been executed by 
the City.  Any communication between a Proposer and the City shall be initiated by the 
appropriate City employee or agent in order to obtain information or clarification needed to 
develop a proper and accurate evaluation of the Proposal.   

Any prohibited communications initiated by a Proposer may be grounds for disqualifying the 
offending Proposer from consideration for award of the Proposal and/or any future proposal. 

B. SUBMISSION OF QUALIFICATIONS AND COST PROPOSAL 

Each Proposer shall submit one original, six paper copies, and one electronic copy on a USB 
flash drive of its Qualifications in a sealed envelope.  Such envelope shall be clearly labeled as 
“Qualifications for RFP-2015-2 Program Management Services for Consent Decree Program.”  
Each Proposer shall also submit one original, six paper copies, and one electronic copy on a USB 
flash drive of its Cost Proposal to this RFP in a separately sealed envelope.  Such envelope shall 
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be clearly labeled as “Cost Proposal for RFP-2015-2 Program Management Services for Consent 
Decree Program.” 

The Proposal shall be received by the City Purchasing Coordinator, Room 2-45, City Hall, 815 
Washington Street, Reading, PA, no later than 2:00 p.m. (local time), May 5, 2015 (the 
“Proposal Deadline”).  Any Proposals received after the Proposed Deadline may not be 
considered by the City.  Proposals will not be opened or read in public. 

C. CONFIDENTIALITY OF THE PROPOSAL 

Under Pennsylvania’s “Right to Know” law, public records are required to be open to the public 
for reasonable inspection.  All Proposals, including detailed price and cost information, will be 
held in confidence while the City is evaluating the Proposals.  After the City and the Selected 
Program Manager have executed a contract, all Proposals will become public records. 

Trade secrets and other confidential proprietary data contained in the Proposal may be held 
confidential if the Proposer requests in writing that the City does so and the City agrees in 
writing to do so.  Material considered trade secrets or confidential proprietary data by the 
Proposer must be clearly identified and the Proposer must include a brief statement that sets out 
the reasons for requesting the confidentiality of each such material.  Blanket statements that 
entire Proposal or any component of the Cost Proposal is confidential shall be unacceptable. 

When submitted to the City, the Proposal shall become the exclusive property of the City and 
will not be returned to the Proposer. 

D. WITHDRAWAL OF PROPOSALS 

Proposals may be withdrawn (and, if desired, modified and resubmitted prior to the Proposal 
Deadline) after submittal, provided the Proposer makes its request to withdraw in writing and the 
request is received and acknowledged by the City in writing prior to the Proposal Deadline.  
After the Proposal Deadline, the Proposal may not be withdrawn or modified. 

Negligence by Proposer in preparing its Proposal confers no right of withdrawal or modification 
of its Proposal after such Proposal has been opened.  No claims on account of mistakes or 
omissions in any Proposal will be considered.  Proposals are deemed a firm offer and each 
Proposer agrees that its Proposal shall be a valid offer for not less than one hundred twenty (120) 
days from the Proposal Deadline. 

E. EVALUATION OF QUALIFICATIONS 

The City will evaluate the Proposals to identify Proposer that presents the most competitive 
approach to performing Services taking into consideration, without limitation, the evaluation 
factors set forth below: 
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1. Experience and qualifications of the proposed Program Management 
Team: 

a. The degree to which the personnel on the Program Management 
Team have held responsible positions for similar projects; 

b. The degree to which the Program Management Team brings 
experience in the full range of skills and expertise needed to 
accomplish the Services; 

c. The specific commitments made in the Qualifications for staffing 
the Program Management Team, including the percentage of the 
time the individual members of the Program Management Team 
will be dedicated to the Program;  

d. The approach the Proposer identifies to demonstrate how each 
member of the Program Management Team will add value to the 
Program; and 

e. Any other experience and/or criteria the City deems relevant. 

2. Conflicts of Scope:   

a. The City views the peer review of design documents for a Specific 
Project as a role separate and apart from the performance of 
professional design services and that acting in both roles would 
result in a conflict within the scope of performance.  Therefore, the 
City may deem the design professional of any of the Specific 
Project which the Proposed Contract contemplates having a peer 
review by the Selected Program Manager as not qualified to 
perform the Services.   

b. The City anticipates engaging a separate professional firm to 
perform on-site construction management services for each 
Specific Project.  The Selected Program Manager is eligible to be 
awarded a contract for construction management services 
associated with any Specific Project.     

F. PROCEDURE FOR REVIEW OF QUALIFICATIONS 

The City will conduct a preliminary evaluation of all Proposals based on the information 
provided.  The City will first review the Qualifications for technical compliance with the 
requirements of the RFP.  Failure to comply with any mandatory requirements may disqualify a 
Proposer. 
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Upon completing its preliminary evaluation, the City will evaluate and score the Qualifications 
submitted by each Proposer.  The City will then open each of the Cost Proposals and complete a 
similar review, evaluation, and scoring. 

The City will notify the Proposers that it selects to interview to further discuss the Proposer’s 
understanding of the Program and proposed approach to perform the Services.  Interviews are 
scheduled to occur on May 14, 2015.  The Proposer shall ensure that all Key Personnel attend 
the interview and actively participate in the interview.  The City reserves the right to privately 
interview individual members of the Program Management Team following the interview with 
the Proposer. 

The City has the responsibility to negotiate the most favorable cost, terms, and conditions for the 
City.  The negotiation process may involve one or more Proposers, and may continue until a 
contract for the Services is executed by the Selected Program Manager and the City.  By 
submitting its Proposal, the Proposer agrees that any efforts by the City or its legal counsel to 
negotiate more favorable costs, terms, or conditions shall not constitute a rejection of the 
Proposal and that the Proposal will remain a firm offer at least one hundred twenty (120) days 
from the date of the Proposal Deadline. 

V. AWARDING THE CONTRACT 

The City will notify the Proposer that the City’s RFP selection committee selects to present to 
the Council for the City of Reading for approval to award the contract for the Services (the 
“Selected Proposer”).  The Selected Proposer shall print three (3) color counterparts of the 
contract for execution, in a form substantially similar to the Proposed Contract with mutually 
agreed upon modifications, and execute and submit the same within seven (7) calendar days of 
the City’s request.  If awarding of a contract for the Services to the Selected Proposer is 
approved by the Council for the City of Reading, the City will present the approved contract to 
the City’s administration for its consideration.  The City shall not be bound to award a contract 
for the Services to the Selected Proposer unless and until the complete contract has been 
approved by the Council for the City of Reading and executed by the City’s Mayor (or his 
designee) and the City’s solicitor.  

If the Selected Proposer does not submit the three (3) executed counterparts of the contract 
memorializing the parties’ agreement within seven (7) days of the City’s request, the City may, 
in its sole discretion, select another Proposer to award a contract for the Services or withdraw the 
RFP altogether. 

As the submission of a Proposal shall be a firm offer by the Selected Proposer, in the event the 
Selected Proposer is unable or unwilling to submit the three (3) executed counterparts of the 
contract memorializing such firm offer within seven (7) days of the City’s request, the City shall 
be entitled to recover all damages resulting therefrom, including, without limitation, the 
difference between the not-to-exceed fee identified in the Selected Proposer’s Cost Proposal and 
the Selected Program Manager’s Not to Exceed Fee. 
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The final, negotiated contract, when executed by both the City and Selected Program Manager, 
shall be deemed to be the entire, integrated agreement between the parties notwithstanding any 
exceptions, objections, limitations or qualifications to the Proposed Contract set forth in the 
Proposal.  Neither this RFP nor the Proposal will be attached to or incorporated in the final 
contract for Services.  The Selected Program Manager shall not base any claim, including, 
without limitation, a request for additional compensation, upon any representation in this RFP, 
its Proposal, or any prior representation or promise of the City.   

VI. RESERVATION OF RIGHTS 

All Proposals, and any subsequent submissions required to supplement the Proposal, shall be 
prepared by the Proposer at the Proposer’s sole cost and expense.  If, for any reason whatsoever, 
the City rejects a Proposer’s Proposal, the Proposer agrees that it will not seek to recover profits 
on Services not performed, to seek to recover the costs for preparing the Proposal, or assert a 
claim for unjust enrichment. 

The City reserves and may, at its sole discretion, exercise the following rights with respect to this 
RFP and all Proposals submitted pursuant to this RFP: 

A. To reject all Proposals and re-issue the RFP at any time prior to execution of a 
final contract; to require, in any RFP for similar products and/or services that may 
be issued subsequent to this RFP, terms and conditions that are substantially 
different from the terms and conditions set forth in this RFP; or to cancel this RFP 
with or without issuing another RFP. 

B. To reject any Proposal if, in the City’s sole discretion, the Proposal is incomplete, 
the Proposal is not responsive to the requirements of this RFP, the Proposer does 
not designate a sufficiently qualified Program Management Team, or it is 
otherwise in the best interest of the City to reject the Proposal. 

C. To supplement, amend, substitute, or otherwise modify this RFP at any time prior 
to the execution of a final contract. 

D. To accept or reject any or all of the items in any Proposal and award a contract for 
the whole or only a part of any Proposal if the City determines, in its sole 
discretion, that it is in the City’s best interest to do so. 

E. To reject the Proposal of any Proposer that, in the City’s sole judgment, has been 
delinquent or unfaithful in the performance of any contract with the City, is 
financially or technically incapable, or is otherwise not responsible. 

F. To waive any informality, defect, non-responsiveness, and/or deviation from this 
RFP that is not, in the City’s sole judgment, material to the Proposal. 
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G. To permit or reject, at the City’s sole discretion, amendments (including 
information inadvertently omitted), modifications, alterations, and/or corrections 
to Proposals by one or more of the Proposers following Proposal submission. 

H. To request that any Proposer modify its Proposal, including, but not limited to, 
modifying the pricing or providing additional information. 

I. To request additional or clarifying information from any Proposer at any time, 
including information inadvertently omitted by a Proposer. 

J. To require that the Proposer appear for interviews and/or presentations of its 
Proposals at City offices. 

K. To inspect projects similar in type and scope to the work sought in this RFP. 

L. To conduct such investigations as the City considers appropriate with respect to 
the qualifications of any Proposer and with respect to the information contained in 
any Proposal. 
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Engineers Joint Documents Committee 
Design and Construction Related Documents 

Instructions and License Agreement 
 
Instructions 
 
Before you use any EJCDC document: 
1. Read the License Agreement. You agree to it and are 

bound by its terms when you use the EJCDC 
document. 

 
2. Make sure that you have the correct version for your 

word processing software. 
 
How to Use: 
1. While EJCDC has expended considerable effort to 

make the software translations exact, it can be that a 
few document controls (e.g., bold, underline) did not 
carry over.  

 
2. Similarly, your software may change the font 

specification if the font is not available in your 
system. It will choose a font that is close in 
appearance. In this event, the pagination may not 
match the control set. 

 
3. If you modify the document, you must follow the 

instructions in the License Agreement about 
notification. 

 
4. Also note the instruction in the License Agreement 

about the EJCDC copyright. 
 
 
License Agreement 
 
You should carefully read the following terms and 
conditions before using this document. 
Commencement of use of this document indicates your 
acceptance of these terms and conditions. If you do not 
agree to them, you should promptly return the 
materials to the vendor, and your money will be 
refunded. 
 
The Engineers Joint Contract Documents Committee 
(“EJCDC”) provides EJCDC Design and Construction 
Related Documents and licenses their use worldwide. 
You assume sole responsibility for the selection of 
specific documents or portions thereof to achieve your 
intended results, and for the installation, use, and results 
obtained from EJCDC Design and Construction 
Related Documents. 
 
You acknowledge that you understand that the text of the 
contract documents of EJCDC Design and Construction 
Related Documents has important legal consequences 
and that consultation with an attorney is recommended 
with respect to use or modification of the text. You 

further acknowledge that EJCDC documents are protected 
by the copyright laws of the United States. 
 
License: 
You have a limited nonexclusive license to: 
 
1. Use EJCDC Design and Construction Related 

Documents on any number of machines owned, 
leased or rented by your company or organization. 

 
2. Use EJCDC Design and Construction Related 

Documents in printed form for bona fide contract 
documents. 

 
3. Copy EJCDC Design and Construction Related 

Documents into any machine readable or printed 
form for backup or modification purposes in support 
of your use of EJCDC Design and Construction 
Related Documents. 

 
You agree that you will: 
1. Reproduce and include EJCDC’s copyright notice on 

any printed or machine-readable copy, modification, 
or portion merged into another document or program. 
All proprietary rights in EJCDC Design and 
Construction Related Documents are and shall 
remain the property of EJCDC. 

 
2. Not represent that any of the contract documents you 

generate from EJCDC Design and Construction 
Related Documents are EJCDC documents unless 
(i) the document text is used without alteration or (ii) 
all additions and changes to, and deletions from, the 
text are clearly shown. 

 
You may not use, copy, modify, or transfer EJCDC 
Design and Construction Related Documents, or any 
copy, modification or merged portion, in whole or in 
part, except as expressly provided for in this license. 
Reproduction of EJCDC Design and Construction 
Related Documents in printed or machine-readable 
format for resale or educational purposes is expressly 
prohibited. 
 
If you transfer possession of any copy, modification or 
merged portion of EJCDC Design and Construction 
Related Documents to another party, your license is 
automatically terminated. 
 
Term: 
The license is effective until terminated. You may 
terminate it at any time by destroying EJCDC Design 
and Construction Related Documents altogether with 
all copies, modifications and merged portions in any 
form. It will also terminate upon conditions set forth 
elsewhere in this Agreement or if you fail to comply with 
any term or condition of this Agreement. You agree upon 
such termination to destroy EJCDC Design and 
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Construction Related Documents along with all copies, 
modifications and merged portions in any form. 
 
Limited Warranty: 
EJCDC warrants the CDs and diskettes on which EJCDC 
Design and Construction Related Documents is 
furnished to be free from defects in materials and 
workmanship under normal use for a period of ninety 
(90) days from the date of delivery to you as evidenced by 
a copy of your receipt. 
 
There is no other warranty of any kind, either 
expressed or implied, including, but not limited to the 
implied warranties of merchantability and fitness for a 
particular purpose. Some states do not allow the 
exclusion of implied warranties, so the above exclusion 
may not apply to you. This warranty gives you specific 
legal rights and you may also have other rights which 
vary from state to state. 
 
EJCDC does not warrant that the functions contained in 
EJCDC Design and Construction Related Documents 
will meet your requirements or that the operation of 
EJCDC Design and Construction Related Documents 
will be uninterrupted or error free. 
 
Limitations of Remedies: 
EJCDC’s entire liability and your exclusive remedy shall 
be: 
1. the replacement of any document not meeting 

EJCDC’s “Limited Warranty” which is returned to 
EJCDC’s selling agent with a copy of your receipt, or 

 
2. if EJCDC’s selling agent is unable to deliver a 

replacement CD or diskette which is free of defects in 
materials and workmanship, you may terminate this 
Agreement by returning EJCDC Document and your 
money will be refunded. 

 

In no event will EJCDC be liable to you for any damages, 
including any lost profits, lost savings or other incidental 
or consequential damages arising out of the use or 
inability to use EJCDC Design and Construction 
Related Documents even if EJCDC has been advised of 
the possibility of such damages, or for any claim by any 
other party. 
 
Some states do not allow the limitation or exclusion of 
liability for incidental or consequential damages, so the 
above limitation or exclusion may not apply to you. 
 
General: 
You may not sublicense, assign, or transfer this license 
except as expressly provided in this Agreement. Any 
attempt otherwise to sublicense, assign, or transfer any of 
the rights, duties, or obligations hereunder is void. 
 
This Agreement shall be governed by the laws of the State 
of Virginia. Should you have any questions concerning 
this Agreement, you may contact EJCDC by writing to: 
   
 Arthur Schwartz, Esq. 
 General Counsel 
 National Society of Professional Engineers 
 1420 King Street 
 Alexandria, VA 22314 
 
 Phone: (703) 684-2845 
 Fax:   (703) 836-4875 
 e-mail: aschwartz@nspe.org 
 
You acknowledge that you have read this agreement, 
understand it and agree to be bound by its terms and 
conditions. You further agree that it is the complete 
and exclusive statement of the agreement between us 
which supersedes any proposal or prior agreement, 
oral or written, and any other communications 
between us relating to the subject matter of this 
agreement.
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This document has important legal consequences; consultation with an attorney is encouraged with 
respect to its use or modification. This document should be adapted to the particular circumstances of 
the contemplated Project and the Controlling Law. 

 
 
 
 

AGREEMENT 
BETWEEN OWNER AND PROGRAM MANAGER 

 
 

Prepared by 
 

ENGINEERS JOINT CONTRACT DOCUMENTS COMMITTEE 
 

and 
 

Issued and Published Jointly by 
 

 
 

PROFESSIONAL ENGINEERS IN PRIVATE PRACTICE 
a practice division of the 

NATIONAL SOCIETY OF PROFESSIONAL ENGINEERS 
___________________ 

 
AMERICAN COUNCIL OF ENGINEERING COMPANIES 
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AGREEMENT 
BETWEEN OWNER AND PROGRAM MANAGER 

 
  

THIS IS AN AGREEMENT effective as of ____________________ “Effective Date” between  
the City of Reading, a Pennsylvania municipal corporation (“Owner”) and 
 (“Program Manager”). 

 
 Owner has begun a program to plan and design improvements to the existing Fritz Island 
Wastewater Treatment Plant (“WWTP”) and its wastewater sewer system to meet (a) the projected 2035 
flow rates detailed in the Owner’s Final Act 537 Special Study dated August 2012, which is incorporated 
herein by reference (“Special Study”), (b) current and pending PADEP discharge limits, and (c) 
requirements under the Consent Decree, as amended, entered with the Federal District Court for the 
Eastern District of Pennsylvania in Civil Action No. 04-05696 (“Consent Decree”), which is 
incorporated herein by reference.  As used herein, the term “Program” shall refer to the administration of 
the City’s obligations set forth in the Consent Decree.  The Program is comprised of the following 
projects (each, a “Specific Project”): 
 

1. Flowmeter Project 
2. Emergency Bypass Project 
3. 42-Inch Force Main Replacement Project 
4. Sewer System Evaluation Survey and Rehabilitation Plan 
5. Secondary Digester Rehabilitation Project 
6. Fritz Island Wastewater Treatment Plant Upgrades Liquids Facilities Upgrade Project 
7. Fritz Island Wastewater Treatment Plant Upgrades Solids Facilities Upgrade Project 
8. Sixth and Canal Street Pump Station Short Term Improvements Project  
9. Sixth and Canal Street Pump Station Long Term Improvements Project 
10. 19th Ward Pump Station and Force Main Improvements Project 

 
Owner hereby engages Program Manager, as an independent contractor, to assist Owner with the 
management and coordination of the Program as set forth in this Agreement. This Agreement sets forth 
the general terms and conditions that shall govern the relationships and performance of Owner and 
Program Manager with respect to the Program.  
 
 Owner and Program Manager agree as follows:  
 
ARTICLE 1 –  SERVICES OF PROGRAM MANAGER 

1.01 Scope 

A. The Basic Services to be provided by Program Manager are those services set forth in this 
Agreement, except for Additional Services.   

B. If Owner authorizes Program Manager in writing to do so, then Program Manager shall 
perform value engineering reviews of design documents for the Specific Projects as 
Additional Services. Owner’s authorization of any such Additional Services shall be set 
forth in a written amendment to this Agreement.  Compensation for such Additional 
Services shall be subject to and limited by the allowances set forth in Exhibit C.  
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C. If Owner and Program Manager mutually agree, Program Manager shall provide other 
further Additional Services related to the Program. Any such mutual agreement shall only 
be enforceable if it is set forth in a written amendment to this Agreement signed by Owner.  
Each amendment shall specify the scope of Additional Services to be provided, the 
compensation to be paid, the time for performance, and any other terms applicable.  

D. Program Manager represents that it has been provided with sufficient time and 
documentation regarding the scope, status, and nature of the Specific Projects, including, 
without limitation, access to a SharePoint Intranet Website made available to Program 
Manager during a Request for Proposal process administered by Owner.   

1. Special Study; 

2. Consent Decree; 

3. Draft drawings and specifications prepared by the Design Professional for the 
[Project(s) to be listed here] Project (____________, 2015); 

4. Limited Asbestos-Containing Materials Inspection of Old Lab Building (March 
19, 2014); 

5. Limited Lead-Based Paint Inspection of Old Lab Building and Main Building 
Basement Pump Area (March 19, 2015); 

6. Agreement Between Owner [City of Reading] and Engineer [applicable Design 
Professional(s) to be listed here] for Professional Services ([Agreement date to be 
listed here]); 

7. Analytical results of Soil Stockpile for the Flow Meter Construction Project 
(November 16, 2012); 

8. Geotechnical Data Report for New 42-Inch Force Main Project (January 13, 2012 
and revised on February 22, 2012); 

9. Summary of Environmental Studies to Support Permit Applications for the 
Replacement of the 42-Inch Force Main (July 1, 2011); 

10. Soil and Groundwater Investigation Report (July 1, 2011); 

11. Geotechnical Engineering Report for the New Meter Vault at the Fritz Island 
Wastewater Treatment Plant (June 13, 2011);  

12. Request for Department of the Army Jurisdictional Determination (March 29, 
2011); and 

13. Mercury Investigation (April 17, 1995). 
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ARTICLE 2 –  OWNER’S RESPONSIBILITIES 

2.01 General 

A. Owner shall: 

1.  Pay Program Manager as set forth in Exhibit C. 

2.  As identified and specifically requested in writing by the Program Manager, 
respond to Program Manager’s requests for criteria and information as to Owner’s 
requirements for the Program and for each Specific Project, including design 
objectives and constraints, space, capacity and performance requirements, 
flexibility, expandability, and budgetary limitations.  

3.  As identified and specifically requested in writing by the Program Manager, 
furnish to Program Manager any other relevant information in Owner’s 
possession, including studies, surveys, maps, drawings, photographs, test results, 
reports, and data relative to previous designs or investigations associated with the 
Program.  

4.  Arrange for safe access to and make all provisions for Program Manager to enter 
upon public and private property as required for Program Manager to perform 
Services.  

5.  Provide reasonable assistance to Program Manager in securing the release of 
documents and information held by private entities and by public agencies and like 
bodies as needed in the course of the Program. 

6.  Review all proposals, alternate solutions, studies, reports, sketches, drawings, 
specifications, proposals, and other documents presented by Program Manager 
(including obtaining advice of an attorney, insurance counselor, and other advisors 
or consultants as Owner deems appropriate with respect to such examination), and 
render timely written decisions pertaining thereto. 

ARTICLE 3 –  SCHEDULE FOR RENDERING SERVICES 

3.01 Commencement 

A. Program Manager shall begin rendering Services as of the Effective Date of the 
Agreement.  

3.02 Time for Completion 

A. Time is of the essence with regard to Program Manager’s performance of its obligations 
under this Agreement.  

B. Program Manager has reviewed the scopes of work for the Design Professionals and agrees 
that it will be able to perform its Services under this Agreement within such time as 
reasonably necessary for Owner to comply with its obligations under its contracts with its 
Design Professionals.  
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C. Owner shall make decisions and carry out its other responsibilities in a timely manner so as 
not to delay the Program Manager’s performance of Services.  

D. This Agreement shall expire upon the final completion of the Program as evidenced by 
final payment having been made on all Specific Projects. 

ARTICLE 4 –  INVOICES AND PAYMENTS 

4.01 Invoices 

A. Preparation and Submittal of Invoices. Program Manager shall prepare invoices in 
accordance with the invoicing practices set forth in Exhibit C. Program Manager shall 
submit its invoices to Owner on a monthly basis. Invoices are due and payable within sixty 
(60) days of receipt of an invoice meeting the requirement of Exhibit C.  

4.02 Payments 

A. Application to Interest and Principal. Payment will be credited first to any interest owed to 
Program Manager and then to principal.  

B. Failure to Pay. If Owner fails to make any payment due Program Manager for Services and 
expenses within thirty (30) days after receipt of Program Manager’s invoice meeting the 
requirements of Exhibit C and for which there is no dispute amounts due Program 
Manager, all outstanding sums will accrue interest at the rate of 1.0% per annum (or the 
maximum rate of interest permitted by law, if less) from said thirtieth (30th) day. 

C. Disputed Invoices. If Owner contests an invoice, Owner may withhold only that portion so 
contested, and must pay the undisputed portion. Program Manager shall not suspend or 
delay services on account of Owner’s non-payment of disputed amounts. 

D. Legislative Actions.  Program Manager shall not be entitled to any additional compensation 
as a result of any legislative action that imposes taxes, fees, or charges on Program 
Manager’s services or compensation under this Agreement, even if such legislative action 
occurs after the Effective Date of the Agreement. 

ARTICLE 5 –  GENERAL CONSIDERATIONS 

5.01 Standards of Performance 

A. The standard of care for all Services performed or furnished by Program Manager under 
this Agreement shall be the care and skill ordinarily used by members of the subject 
profession providing similar services under similar circumstances. Program Manager and 
its Program Subcontractors shall comply with applicable professional licensing 
requirements. 

B. Owner shall not be responsible for discovering deficiencies or errors with Program 
Manager’s Services. Program Manager shall correct any such deficiencies or errors in its 
Services without additional compensation. 
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C. Program Manager shall comply with all applicable Laws and Regulations and Owner-
mandated standards. 

D. Program Manager shall not supervise, direct, or have control over a Contractor’s work, nor 
shall Program Manager have authority over or responsibility for the means, methods, 
techniques, sequences, or procedures of construction selected or used by a Contractor, for 
safety or security at the Site, for safety precautions and programs incident to a Contractor’s 
work in progress, or for any failure of a Contractor to comply with Laws and Regulations 
applicable to a Contractor’s furnishing and performing the work. 

E. Program Manager neither guarantees the performance of any Contractor nor assumes 
responsibility for any Contractor’s failure to furnish and perform the work in accordance 
with the Contract Documents. 

F. Program Manager shall not be responsible for the acts or omissions of any Contractor, or of 
any of a Contractor’s subcontractors, suppliers, agents, or employees or any other persons 
at a Site (except Program Manager’s own employees and the Program Subcontractors) or 
otherwise furnishing or performing any of a Contractor’s work; or for any decision made 
on interpretations or clarifications of the Contract Documents given by Owner to a 
Contractor without consultation and advice of Program Manager.   

G. In the performance of Services under this Agreement, Program Manager shall be an 
independent contractor and shall control the manner, means and methods of its 
performance. 

H. Program Manager represents and warrants to Owner as follows: 

1. Program Manager may lawfully conduct its business in the Commonwealth of 
Pennsylvania with power and authority to enter into this Agreement, to carry on its 
business, and to incur and perform its obligations.  

2. The execution and delivery of this Agreement and performance by Program 
Manager of its obligations under this Agreement do not and will not violate any 
provision of law and will not result in the breach of, or constitute a default under, 
any agreement to which Program Manager is a party or by which it is bound.  

3. There is no action, suit or proceeding at law or in equity or by any governmental 
instrumentality or other agency now pending or, to the knowledge of Program 
Manager, threatened against or affecting Program Manager that, if adversely 
determined, would materially impair Program Manager’s right to carry on business 
substantially as now conducted and as contemplated under this Agreement, or to 
perform its obligations under this Agreement, or would materially adversely affect 
its financial condition, except those previously disclosed to the Owner in writing.  

4. Program Manager possesses the necessary license or licenses to perform the 
Services contemplated under this Agreement in the Commonwealth of 
Pennsylvania.  

5. Program Manager possesses the expertise, experience, personnel, and resources to 
perform the Services and all personnel engaged to perform Services hereunder 
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shall be fully qualified and authorized or permitted under applicable law and 
regulations to perform such Services.   

5.02 Authorized Program Representatives 

A. Program Manager and Owner shall designate in writing specific individuals to act as 
Program Manager’s and Owner’s representatives with respect to the various Services to be 
performed or furnished by Program Manager and the responsibilities of Owner. Such 
individuals shall have authority to transmit instructions, receive information, and render 
decisions relative to specified services on behalf of each respective party.  

5.03 No Construction Management Services under this Agreement 

A. This Agreement does not require Program Manager to perform any on-site construction 
management services for the Specific Projects.  Owner may engage an independent third 
party consultant to provide on-site construction management services during the 
Construction Phase of each Specific Project, as deemed necessary by Owner in its sole 
discretion.  

5.04 Use of Documents 

A. All documents prepared by Program Manager and/or its Program Subcontractors for this 
Project, including, without limitation, drawings, specifications (including, without 
limitation, those in electronic form) are the property of Owner who shall be vested with all 
common law, statutory and other reserved rights.  At Owner’s request, Program Manager 
and/or its Program Subcontractors shall provide Owner and any third party designated by 
Owner, a full and complete release in form and substance acceptable to Owner, of any and 
all rights Program Manager and/or its Program Subcontractors may have to all documents 
prepared by Program Manager and/or its Program Subcontractors for this Project.  Owner 
shall provide Program Manager and/or its Program Subcontractors with a release and 
indemnity of liability arising from the use of the drawings, specifications and other 
documents prepared by Program Manager and/or its Program Subcontractors for this 
Project, in any other project of Owner other than this Project. 

5.05 Insurance 

A. Program Manager shall procure and maintain insurance as required in Exhibit G, 
“Insurance”.   

B. Owner shall procure and maintain insurance as required in Exhibit G.  

C. Program Manager shall deliver to Owner certificates of insurance verifying the coverages 
indicated in Exhibit G. Such certificates shall be furnished prior to commencement of 
Program Manager’s Services under this Agreement and at each renewal thereafter during 
the term of this Agreement. 

D. At any time after the Effective Date of this Agreement, Owner may request that Program 
Manager or its Program Subcontractors, provide additional insurance coverage, increased 
limits, or reduce deductibles than those specified in Exhibit G. If so requested by Owner, 
and if commercially available, Program Manager shall obtain and shall require the Program 
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Subcontractors to obtain such additional insurance coverage, different limits, or reduced 
deductibles for such periods of time as requested by Owner, and Exhibit G will be amended 
to incorporate these requirements. Owner shall reimburse Program Manager for the 
additional premium costs paid solely due to the Owner’s requested modifications. 

5.06 Suspension and Termination 

A. Suspension.  At no additional cost to Owner, Owner may indefinitely suspend the Program 
or a Specific Project upon seven (7) days written notice to Program Manager.  Program 
Manager shall promptly cease performing Services in such manner as to minimize any 
impact when the Program or Specific Project resumes.  Program Manager shall receive a 
day-for-day extension for the performance of Services for any such suspension. 

B. Termination. This Agreement may be terminated:  

1. Owner may immediately terminate this Agreement if Program Manager (i) refuses 
or fails to supply enough properly skilled workers to perform the Services, (ii) 
violates any laws, ordinances, rules, regulations, or orders of a public authority 
having jurisdiction, (iii) becomes insolvent, suffers or permits the appointment of 
the receiver for its business or assets, or becomes subject to any proceeding under 
any bankruptcy or insolvency law, or (iv) otherwise materially breaches a 
provision of this Agreement.  If Owner terminates this Agreement in accordance 
with this Paragraph 5.06.B.1, Owner may withhold payment for Services rendered 
or performed prior to the effective date of termination to offset any damages 
incurred by Owner. 

2. Owner may terminate this Agreement upon not less than thirty (30) days written 
notice to Program Manager for Owner’s convenience and without cause.  In the 
event of termination not the fault of Program Manager, Program Manager shall be 
compensated only for Services performed prior to termination.  After Owner has 
made such payment, Owner shall have no further obligation or liability to Program 
Manager with respect to this Agreement. 

3. Program Manager shall not have the right to terminate this Agreement for any 
reason.  Program Manager’s sole remedy for a breach of this Agreement by Owner 
shall be the recovery of interest on past-due payments in accordance with 
Paragraph 4.02.B. 

5.07 Controlling Law 

A. This Agreement shall be governed by the law of the Commonwealth of Pennsylvania 
without regard to its principles of conflicts of law. 

5.08 Successors, Assigns, and Beneficiaries 

A. Each Owner and Program Manager is hereby bound and the partners, successors, 
executors, administrators and legal representatives of Owner and Program Manager (and, to 
the extent permitted by Paragraph 5.08.B, the assigns of Owner and Program Manager) are 
hereby bound to the other party to this Agreement and to the partners, successors, 
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executors, administrators, elected officials and legal representatives (and said assigns) of 
such other party, in respect of all covenants, agreements and obligations of this Agreement. 

B. Neither Owner nor Program Manager may assign, sublet, or transfer any rights under or 
interest (including, but without limitation, moneys that are due or may become due) in this 
Agreement without the written consent of the other, except to the extent that any 
assignment, subletting, or transfer is mandated or restricted by law. Unless specifically 
stated to the contrary in any written consent to an assignment, no assignment will release or 
discharge the assignor from any duty or responsibility under this Agreement. 

C. Unless expressly provided otherwise in this Agreement: 

1. Nothing in this Agreement shall be construed to create, impose, or give rise to any 
duty owed by Owner or Program Manager to any Contractor, Contractor’s 
subcontractor, supplier, other individual or entity, or to any surety for or employee 
of any of them. 

2. All duties and responsibilities undertaken pursuant to this Agreement will be for 
the sole and exclusive benefit of Owner and Program Manager and not for the 
benefit of any other party. 

5.09 Dispute Resolution 

A. Owner and Program Manager agree to negotiate all disputes between them in good faith for 
a period of at least thirty (30) days prior to invoking the dispute resolution procedures set 
forth in Exhibit H or to otherwise exercising their rights under law.  

B. If the parties are unable to resolve a dispute through negotiation under Paragraph 5.09.A, 
then either or both may invoke the dispute resolution procedures of Exhibit H.  

C. Under no circumstances shall Program Manager be entitled to incidental, consequential, 
special or punitive damages or lost or anticipated profits from Owner. 

5.10 Environmental Condition of Site 

A. Owner has disclosed to Program Manager in writing the existence of Asbestos, PCBs, 
Petroleum, Hazardous Waste, Radioactive Material, hazardous substances, and other 
Constituents of Concern located at or adjacent to the Sites. 

B. If Program Manager encounters an undisclosed Constituent of Concern, then Program 
Manager shall notify Owner and appropriate governmental officials if Program Manager 
reasonably concludes that doing so is required by applicable Laws or Regulations after 
giving Owner seven (7) days to make such disclosure. 

C. It is acknowledged by both parties that Program Manager’s scope of Basic Services does 
not include any services related to undisclosed Constituents of Concern. If Program 
Manager or any other party encounters an undisclosed Constituent of Concern, or if 
investigative or remedial action, or other professional services, are necessary with respect 
to disclosed or undisclosed Constituents of Concern, then Owner shall retain appropriate 
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specialist consultant(s) or contractor(s) to identify and, as appropriate in Owner’s sole 
discretion, abate, remediate, remove, isolate or address the Constituents of Concern. 

D. Owner acknowledges that Program Manager is performing professional Services for 
Owner and that Program Manager is not and shall not be required to become an “owner,” 
“arranger,” “operator,” “generator,” or “transporter” of hazardous substances, as defined in 
the Comprehensive Environmental Response, Compensation, and Liability Act 
(CERCLA), as amended, which are or may be encountered at or adjacent to any Site in 
connection with Program Manager’s activities under this Agreement. 

5.11 Indemnification 

A. Indemnification by Program Manager:  Program Manager shall indemnify, defend and 
hold harmless (immediately upon demand) the Owner, its elected officials, directors, 
officers and employees, from and against any and all third party claims, losses, damages, 
expenses, costs or other liabilities, including reasonable attorneys’ fees, arising out of, or 
resulting from any breach of the provisions set forth herein and/or the error or negligent act 
or omission of Program Manager or its Program Subcontractors, or any of their directors, 
officers, agents and/or employees or anyone directly or indirectly employed by them or 
anyone whose acts or omissions they may be liable.  Program Manager shall further 
indemnify, defend and hold harmless (immediately upon demand) the Owner, its directors, 
officers and employees from and against any and all claims made for infringement of any 
copyright, trademark or patent arising out of the use of any Documents furnished by 
Program Manager in the performance of this Agreement.  

5.12 Miscellaneous Provisions 

A. Notices. Any notice required under this Agreement shall be in writing, addressed to the 
appropriate party at its address on the signature page and given personally, by facsimile, by 
registered or certified mail postage prepaid, or by a commercial courier service. All notices 
shall be effective upon the date of receipt. 

B. Equal Opportunity:  

1. Program Manager shall not discriminate against any employees or applicant for 
employment because of race, color, religion, sex, or national origin.  Program 
Manager will take affirmative action to ensure that applicants are employed, and 
that employees are treated during employment, without regard to race, color, 
religion, sex or national origin.  Such action shall include, but not be limited to, the 
following: employment, upgrading, demotion, or transfer, recruitment or 
recruitment advertising; layoff or termination; rates of pay or other forms of 
compensation; and selection for training, including apprenticeship.  Program 
Manager agrees to post in conspicuous places, available to employees and 
applicants for employment, notices setting forth the provisions of this 
nondiscrimination clause.  Owner may elect to provide Program Manager with the 
required form of notice. 

2. Program Manager shall, in all solicitations or advertisements for employees placed 
by or on behalf of Program Manager, state that all qualified applicants will receive 
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consideration for employment without regard to race, color, religion, sex, or 
national origin.  

3. In the event of Program Manager’s noncompliance with the non-discrimination 
clauses above or with any applicable laws, this Agreement may be canceled, 
terminated, or suspended, in whole or in part, and Program Manager may be 
declared ineligible for further contracts with Owner.  

4. Program Manager shall include the subparagraphs set forth in Paragraph 5.12.F in 
every subcontract or purchase order.  

C. Employment of Certain Persons Prohibited.  No person who is serving an incomplete 
sentence in a penal or correctional institution shall be employed on the services covered by 
this Agreement.  

D. Right to Audit Records. Owner shall be entitled to audit the books and records of Program 
Manager or any of its Program Subcontractors to the extent that such books and records 
relate to this Agreement or the performance of the Project.  Such books and records shall be 
maintained by Program Manager and its Program Subcontractors for a period of three (3) 
years from the date of final payment under this Agreement unless a shorter period is 
otherwise authorized in writing.  

E. Dissemination of Information. Program Manager shall not release any information related 
to the Project or performance of Services under this Agreement, nor publish any report or 
documents relating to Owner, the account or performance of Services this Agreement 
without prior written consent of Owner.  Program Manager shall indemnify and hold 
harmless Owner, its officers, agents, elected officials and employees from all liability or 
damages which may be incurred by reason of Program Manager’s unapproved 
dissemination, publication and distribution, or circulation, in any manner whatsoever, of 
any information, data, documents, or material pertaining to Owner, the account or this 
Agreement by Program Manager or its agents or employees.  

F. Business Privilege License and Tax. In addition to all other taxes and license fees, Program 
Manager shall pay to the City of Reading the applicable Business Privilege Tax and 
maintain a Business Privilege License during the term of this Agreement. 

5.13 Survival 

A. Paragraphs 5.01.A, 5.04.A, 5.06.B (and its subparagraphs), 5.07.A, 5.09 (and its 
subparagraphs), 5.11.A, 5.12.A, 5.12.E, and H1.01 (and its subparagraphs) shall survive the 
expiration or sooner termination of this Agreement. 

5.14 Severability 

A. Any provision or part of this Agreement held to be void or unenforceable under any Law or 
Regulation shall be deemed stricken, and all remaining provisions shall continue to be valid 
and binding upon Owner and Program Manager, who agree that this Agreement shall be 
amended to replace such stricken provision or part thereof with a valid and enforceable 
provision that comes as close as possible to expressing the intention of the stricken 
provision. 
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5.15 Waiver 

A. Non-enforcement of any provision by either party shall not constitute a waiver of that 
provision, nor shall it affect the enforceability of that provision or of the remainder of this 
Agreement. 

5.16 Headings 

A. The headings used in this Agreement are for general reference only and do not have special 
significance. 

ARTICLE 6 –  DEFINITIONS 

6.01 Defined Terms 

A. Wherever used in this Agreement (including, without limitation, the Exhibits and 
Appendices attached hereto and any Amendments or Task Orders that may hereinafter be 
incorporated herein) and printed with initial capital letters, the terms listed below have the 
meanings indicated, which are applicable to both the singular and plural thereof: 

1. Additional Services – Services which are not included in Basic Services to be 
performed for or furnished to Owner by Program Manager.  

2. Agreement – This “Agreement between Owner and Program Manager,” including 
those Exhibits listed in Article 7.  

3. Asbestos – Any material that contains more than one percent asbestos and is friable 
or is releasing asbestos fibers into the air above current action levels established by 
the United States Occupational Safety and Health Administration. 

4. Basic Services – All Services, other than Additional Services, required to be 
performed for or furnished to Owner by Program Manager in accordance with this 
Agreement. 

5. Constituent of Concern – Any  substance, product, waste, or other material of any 
nature whatsoever (including, but not limited to, Asbestos, Petroleum, Radioactive 
Material, and PCBs) which is or becomes listed, regulated, or addressed pursuant 
to [a] the Comprehensive Environmental Response, Compensation and Liability 
Act, 42 U.S.C. §§9601 et seq. (“CERCLA”); [b] the Hazardous Materials 
Transportation Act, 49 U.S.C. §§1801 et seq.; [c] the Resource Conservation and 
Recovery Act, 42 U.S.C. §§6901 et seq. (“RCRA”); [d] the Toxic Substances 
Control Act, 15 U.S.C. §§2601 et seq.; [e] the Clean Water Act, 33 U.S.C. §§1251 
et seq.; [f] the Clean Air Act, 42 U.S.C. §§7401 et seq.; and [g] any other federal, 
state, or local statute, law, rule, regulation, ordinance, resolution, code, order, or 
decree regulating, relating to, or imposing liability or standards of conduct 
concerning, any hazardous, toxic, or dangerous waste, substance, or material. 

6. Construction Contract – The entire and integrated written agreement between 
Owner and a Contractor concerning a Specific Project under the Program. 
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7. Contract Documents – Documents that establish the rights and obligations of 
Owner and Contractor under a Construction Contract for a Specific Project and 
include the construction agreement between Owner and Contractor, addenda 
(which pertain to the Contract Documents), a contractor’s bid (including 
documentation accompanying the bid and any post-bid documentation submitted 
prior to the notice of award) when attached as an exhibit to the construction 
agreement, the notice to proceed, the bonds, appropriate certifications, the general 
conditions, the Specifications, and the Drawings as the same are more specifically 
identified in the construction agreement, together with all written amendments, 
change orders, work change directives, field orders, and Program Manager’s 
written interpretations and clarifications issued on or after the effective date of the 
construction agreement. Approved shop drawings and the reports and drawings of 
subsurface and physical conditions are not Contract Documents. 

8. Contractor – An individual or entity with whom Owner enters into a Construction 
Contract for a Specific Project.  

9. Construction Phase – The phase of a Specific Project commencing upon the 
issuance of a Notice to Proceed to all prime Contractors for the applicable Specific 
Project. 

10. Design Professionals – Architects, engineers, consultants and professionals 
excluding Program Manager, providing architectural or engineering design 
services.  

11. Documents – Data, reports, drawings, specifications, record drawings, and other 
deliverables, whether in printed or electronic media format, provided or furnished 
in appropriate phases by Program Manager to Owner pursuant to this Agreement. 

12. Effective Date of the Agreement – The date indicated in this Agreement on which 
it becomes effective, but if no such date is indicated, it means the date on which 
the Agreement is signed and delivered by the last of the two parties to sign and 
deliver. 

13. Hazardous Waste – The term Hazardous Waste shall have the meaning provided 
in Section 1004 of the Solid Waste Disposal Act (42 USC Section 6903) as 
amended from time to time.   

14. Laws and Regulations; Laws or Regulations – Any and all applicable laws, rules, 
regulations, ordinances, codes, standards, and orders of any and all governmental 
bodies, agencies, authorities, and courts having jurisdiction. 

15. PCBs – Polychlorinated biphenyls. 

16. Petroleum – Petroleum, including crude oil or any fraction thereof which is liquid 
at 32 degrees Fahrenheit and 14.7 pounds per square inch absolute, such as fuel 
oil, oil sludge, oil refuse, gasoline, kerosene, and oil mixed with other                          
non-Hazardous Waste and crude oils. 
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17. Program Subcontractors – Individuals or entities having a contract with Program 
Manager to furnish Services, materials, or equipment with respect to the Program 
or a Specific Project as Program Manager’s independent professional associates, 
consultants, subcontractors, suppliers, or vendors. 

18. Radioactive Materials – Source, special nuclear, or byproduct material as defined 
by the Atomic Energy Act of 1954 (42 USC Section 2011 et seq.) as amended 
from time to time. 

19. Reimbursable Expenses – The expenses incurred directly by Program Manager in 
connection with the performing or furnishing of Basic and Additional Services for 
the Program as specifically listed in Appendix 1 to Exhibit C.  

20. Services – Any task performed or required to be performed by Program Manager 
under this Agreement or amendment thereto, including, without limitation, Basic 
Services and Additional Services. 

21. Site – Lands or areas subject to investigation, use, improvement, or development 
under the Program; including, but not limited to, specific locations at which 
construction is to occur; and including any lands indicated in any Contract 
Documents for a Specific Project as being furnished by Owner upon which 
construction is to be performed; rights-of-way and easements for access to 
construction locations; and such other lands or facilities furnished by Owner which 
are designated for the use of Program Manager or a Contractor. 

22. Specific Project – A construction project carried out under the Program.  

B. Capitalized terms not defined herein shall have the meaning set forth in the “Standard 
General Conditions of the Construction Contract” as prepared by Engineers Joint Contract 
Documents Committee (EJCDC C-700, 2013 Edition).  

ARTICLE 7 –  EXHIBITS AND SPECIAL PROVISIONS 

7.01 Exhibits 

Exhibit 
Letter 

Exhibit Title 

A Program Manager’s Services 

B [Reserved] 

C 
Payments to Program Manager for Services and Reimbursable 
Expenses  

Appendix 1 
to Exhibit C 

Reimbursable Expenses Schedule 

Appendix 2 
to Exhibit C 

Standard Hourly Rates Schedule 

D Key Persons 

E [Reserved] 
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F [Reserved] 

G Insurance 

H Dispute Resolution 

 
7.02 Entire Agreement 

A. This Agreement constitutes the entire agreement between Owner and Program Manager 
and supersedes all prior written or oral understandings, including, without limitation, 
Owner’s Request for Proposals and Program Manager’s Proposal in response thereto. This 
Agreement may only be amended, supplemented, modified, or canceled by a duly executed 
written instrument. 
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 IN WITNESS WHEREOF, the parties hereto have executed this Agreement.    
 
The Effective Date of this Agreement is       ,       
  

 

Owner: City of Reading, a Pennsylvania 
municipal corporation 

 Program Manager: 
 

       
By:    By:   
       
Name and 
Title: 

Vaughn D. Spencer 
Mayor 

 Name and 
Title: 

 

       
Date Signed:   Date Signed:  
       
By:     License or Firm’s Certificate No.  

(if required by state law):   Name and Charles Younger 
Title: Solicitor     
        
Date Signed:    State of:   
        
Address for giving notices:    Address for giving notices:  
 
Managing Director 
City of Reading 
815 Washington St. 
Reading, PA 19601 
 
With a copy to: 
 
John J. Miravich, Esq. 
Fox Rothschild LLP 
747 Constitution Drive 
Exton, PA 19341 

   
 

 
Designated Representative: 

  
Designated Representative: 

     
Amy Morriss   
     
Title: Wastewater Treatment Plant Supervisor  Title:  
      
Phone Number: (610) 655-6502  Phone Number:  
     
E-Mail Address: amy.morriss@readingpa.org  E-Mail Address:  
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This is EXHIBIT A , consisting of 4 pages, referred to in 
and part of the Agreement between Owner and Program 
Manager dated           ,     .  

 
Program Manager’s Services 
A.1.01 Program Manager’s Basic Services.  Services to be provided by Program Manager as Basic 

Services shall include, without limitation, the following: 
 

A. General Program Management.  The following tasks shall be performed as to the 
Program in its entirety, taking into account all aspects of each Specific Project, as 
applicable: 

 
1. Provide overall administration and coordination of the Program, including, without 

limitation: 

a) Gather Owner’s existing baseline information, including, without limitation: 

(i) Business plans, facilities plans, and other planning documents; 

(ii)  Drawings and data regarding existing facilities; 

(iii)  Analysis of current and projected facility usage; and 

(iv)  Environmental assessments, soil surveys, land use planning 
information regarding current properties and facilities. 

b) Establish and maintain a computer based project management and 
communications system to include, without limitation, document tracking 
and management systems, updates to the Program and each Specific Project, 
executive status reports, notices, project information exchange and 
scheduling, correspondence inventory and retrieval system, a reference 
library for the Program and each Specific Project and internet website 
utilizing hardware and software. 

2. At the request of Owner in writing, prepare for, develop agenda, attend, manage, 
take minutes, and perform any necessary follow up from up to twenty (20) in-
person meetings with Owner’s staff, administration, or City Council to discuss the 
Program or the Design Professional of a Specific Project to discuss Program 
Manager’s peer review of the design at the various points for Owner’s review and 
approval of the design documents (“Program Meetings”). 

3. Act as Owner’s representative with respect to the Design Professionals, by, 
including, without limitation:  

a) Understanding the design documents for each Specific Project to coordinate 
implementation of the overall Program; 
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b) Periodically reviewing the schedules for each Specific Project included in 
the contract for the respective Design Professional and recommending 
approaches to Owner and the Design Professional to address any delays; 

c) Facilitating communication and coordination among the Design 
Professionals; 

d) Facilitating communication between Owner and the Design Professionals; 
and 

e) Reviewing, evaluating and commenting on the value and merit of change 
order proposals from Design Professionals. 

4. Development and update monthly a Program master plan which shall include, 
without limitation: 

a) The expected scope of Program activities; 

b) An identification of key participants for each activity; 

c) A program master schedule showing the order and duration of Program 
activities, milestones, and time critical events for each Specific Project; and 

d) A monthly progress report for each Specific Project. 

5. Prepare and update each month a master financial drawdown schedule itemized for 
each Specific Project which includes, without limitation, an accounting system for 
each Specific Project that tracks and compares budgeted amounts and actual 
expenditures (including, without limitation, overall hard and soft cost budgets for 
each Specific Project), cash flow projections for each Specific Project, and key 
dates for obtaining capital funding and grants. 

6. Assist in communicating with regulatory and funding agencies, including, without 
limitation, by: 

a) Reviewing and commenting on monthly, quarterly, and other periodic 
reports prepared by Owner’s staff or representative for submission to 
regulatory agencies; and 

b) Reviewing and commenting on correspondence with regulatory and funding 
agencies regarding permitting, the status of the Program, and completion of 
the Consent Decree prepared by Owner’s staff or representative. 
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B. Sixth and Canal Street Pump Station Long Term Improvements Project.  In addition 
to the Basic Services identified above, Program Manager shall assist Owner’s efforts with 
respect to the Sixth and Canal Street Pump Station Long Term Improvement Project by 
performing the following tasks: 

1. Complete a peer review and provide a comprehensive set for comments from the 
Program Manager and Owner to the technical memoranda and design documents at 
submitted by the Design Professional at the 30% design phase, 60% design phase, 
90% design phase, and final (100%) design phase. 

2. Provide comments on all cost estimates provided by the Design Professional; 

3. Provide input to construction sequencing and scheduling; 

4. Provide recommendations regarding the design for multiple prime contractors; 

5. Perform a constructability review of the design documents at the 60% stage; and 

6. Assist Owner with responding to information requests from the Design 
Professional. 

C. 19th Ward Pump Station and Force Main Improvements Project.  In addition to the 
Basic Services identified above, Program Manager shall assist Owner’s efforts associated 
with the 19th Ward Pump Station and Force Main Improvements Project by performing the 
following tasks: 

1. Complete a peer review and provide a comprehensive set for comments from the 
Program Manager and Owner to the technical memoranda and design documents at 
submitted by the Design Professional at the study and report phase, 30% phase, 
60% phase, 90% phase, and final (100%) design phase. 

2. Provide comments on all cost estimates provided by the Design Professional; 

3. Provide input to construction sequencing and scheduling; 

4. Provide recommendations regarding the design for multiple prime contractors; 

5. Perform a constructability review of the design documents at the 60% stage; and 

6. Assist Owner with responding to information requests from the Design 
Professional. 

A.1.02 Additional Services 
 
A. Program Manager shall provide value engineering Services for the Sixth and Canal Street 

Pump Station Long Term Improvements Project and/or 19th Ward Pump Station and 
Force Main Improvements Project, as requested by Owner, as an Additional Service 
subject to the allowance set forth in Exhibit C. 
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B. The attendance of Program Manager at more than twenty (20) Program Meetings shall be 
compensated as an Additional Service at the hourly rates set forth in Appendix 2 of 
Exhibit C.  
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This is EXHIBIT C , consisting of 3 pages, referred to in 
and part of the Agreement between Owner and Program 
Manager dated        ,      . 

 
Payments to Program Manager for Services and Reimbursable Expenses 
 
C.1.01 Compensation For Basic and Additional Services – Standard Hourly Rates Method of Payment 

A. Owner shall pay Program Manager for Basic Services set forth in Exhibit A, as follows: 

1. The total compensation for Basic Services (excluding the compensation for 
Reimbursable Expenses) shall not exceed $_________________ (“Not-to-Exceed 
Fee”) based on the following distribution of compensation:    

a. $____________ for the General Program Management; 
 

b. $____________ for the Sixth and Canal Street Pump Station Long Term 
Improvements Project; and 
 

c. $____________ for the 19th Ward Pump Station and Force Main 
Improvements Project. 

2. The compensation for Program Manager’s services above includes all labor, 
overhead, profit, and its Program Subcontractors’ charges for the performance of 
Basic Services. 

3. The amounts billed for Program Manager’s Services shall be based on the 
cumulative hours charged to the Program during the billing period by each class of 
Program Manager’s employees’ times the applicable Standard Hourly Rates for 
each applicable billing class, plus Reimbursable Expenses and Program Manager’s 
Subcontractors’ charges. 

C.1.02 Compensation For Reimbursable Expenses 

A. In addition to compensation for Basic Services, Owner shall pay Program Manager for only 
Reimbursable Expenses set forth in Appendix 1 to this Exhibit C at the applicable rates set 
forth therein, not to exceed $________.  

B. The amounts payable to Program Manager for Reimbursable Expenses will be the 
Program-related internal expenses actually incurred or allocated by Program Manager, plus 
all invoiced external Reimbursable Expenses allocable to the Program without markup.  

C. In order to be entitled to reimbursement for Program-related internal Reimbursable 
Expenses, Program Manager shall provide an itemized invoice of each expense and the 
date such Reimbursable Expense was incurred.  In order to be entitled to reimbursement for 
external Reimbursable Expenses, Program Manager shall submit to Owner copies of third 
party invoices, bills or vouchers identifying third party costs. 
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C.1.03 Other Provisions Concerning Payment Invoicing 

A. Subject to the limitations to Program Manager’s compensation in Paragraph C.1.01, above, 
whenever Program Manager is entitled to compensation for the charges of its Program 
Subcontractors performing Basic Services, those charges shall be in accordance with the 
hourly rates set forth in Appendix 2 to Exhibit C and invoiced in the same manner as 
required by Paragraph C.1.04 of this Agreement.   

B. To the extent necessary to verify Program Manager’s charges and upon Owner’s timely 
request, Program Manager shall make copies of such records available to Owner at cost. 

C.1.04 Invoicing 

A. By the 15th day of each month, Program Manager shall submit a detailed invoice to Owner 
by electronic mail which identifies the specific tasks of the Services performed by Program 
Manager and/or its Program Subcontractors in the preceding month.  Each invoice shall 
clearly set forth in single line items: a detailed description of each action performed by each 
person (with their corresponding billing rate) and the time required to perform such action 
to the nearest quarter of an hour.  Progress reports shall accompany each invoice in MS 
Word format. 

B. If the Owner reasonably determines that Program Manager’s invoice lacks sufficient detail 
or is inappropriately block billed, the Owner shall notify Program Manager promptly and 
Owner shall have no obligation to make payment on a rejected invoice until corrected.  
Program Manager shall revise the invoice in accordance with the requirements of this 
Agreement and resubmit to the Owner. 

C. No payments made under this Agreement shall be evidence of the proper performance of 
this Agreement, either in whole or in part, and no payment, including the final payment, 
shall be construed to be an acceptance of defective or improper services or relieve Program 
Manager of its responsibility to perform its services in a professional manner and in 
accordance with the terms of this Agreement. 

D. In the event of any dispute between the Owner and the Program Manager as to the 
percentage or quality of work completed or the absence of supporting documentation, the 
Owner shall not be obligated to pay the amount in dispute until a final resolution of the 
dispute and Program Manager shall continue to perform its duties and responsibilities 
under this Agreement, including, without limitation, the Services, during the pendency of 
such dispute. 

E. To the extent necessary to verify Program Manager’s charges and upon Owner’s timely 
request, Program Manager shall make copies of all relevant records available to Owner. 

C.1.05 Value Engineering Additional Services 
 

A. Owner shall compensate Program Manager for the value engineering Additional Services 
approved by Owner in accordance with A.1.02.A at an amount equal to the cumulative 
hours charged to the Program by Program Manager’s employees times Standard Hourly 
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Rates set forth in Appendix 2 to Exhibit C for each applicable billing class for all value 
engineering Additional Services performed on the Program.  Unless otherwise authorized 
by Owner in a written amendment to this Agreement, Program Manager’s compensation 
for value engineering Additional Services is subject to a maximum allowance of 
$_____________. 

B. Prior to performing value engineering Additional Services for any Specific Project, 
Program Manager shall provide Owner with an estimated total compensation for such value 
engineering Additional Services and obtain Owner’s prior written approval before the time-
value of such value engineering Additional Services exceeds its written estimate. 
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This is Appendix 1 to EXHIBIT C , consisting of 1 page, 
referred to in and part of the Agreement between Owner 
and Program Manager dated         ,      . 

Reimbursable Expenses Schedule 
 
Reimbursable expenses for Services performed on the date of the Agreement are: 
 
  

Copies of 8 ½” x 11” documents:  $0.10 per black and white photocopy  
$0.20 per color photocopy  

 
Copies of 11” x 17” documents:  $0.20 per black and white photocopy  

$0.25 per color photocopy  
 
Drawing plots, blue lines,  
xerographic prints, extra-large prints:  $0.30 per square foot  
 
Outsource Printing: Reimbursable at cost with the Owner’s prior approval  
 
Auto Mileage: $0.555 per mile  
 
Parking fees: At cost  
 
Meals: Reimbursable at cost with the Owner’s prior approval  
 
Overnight Accommodations: Reimbursable at cost when out-of-state travel is required by the Owner 
in writing 
 
Third party graphic services, such as printing charges, plotting, reproduction, and binding shall 
be reimbursable at cost 

Rented equipment, title research, courier and express services shall be reimbursable at cost 

Expenses for telephone (including, without limitation, long distance and mobile charges), facsimile, 
data, internet, and computer charges are not Reimbursable Expenses. 
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This is Appendix 2 to EXHIBIT C , consisting of 2 page, 
referred to in and part of the Agreement between Owner 
and Program Manager dated         ,      . 

 
Standard Hourly Rates Schedule 
 

A. Standard Hourly Rates  

1. Standard Hourly Rates are set forth in this Appendix 2 to this Exhibit C and include 
salaries and wages paid to Program Manager’s specific team members and each 
billing class plus the cost of customary and statutory benefits, general and 
administrative overhead, non-project operating costs, and operating margin or 
profit. 

B. Hourly rates by team member: 

Team member name Hourly 
Rate 

  

  

  

  

  

  

  

 

C. Hourly rates by job title for subsequent team members: 

Job Title Hourly 
Rate 
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This is EXHIBIT D , consisting of 2 page, referred to in 
and part of the Agreement between Owner and Program 
Manager dated        ,      . 

 
Key Persons 
 
D.1.01 Key Persons 
 

A. Program Manager hereby agrees to assign the key persons listed below to the Program (“Key 
Persons”):   

a. Name, Title, Phone, Address, E-Mail 

i. Specific description of tasks to be performed 

b. Name, Title, Phone, Address, E-Mail 

i. Specific description of tasks to be performed 

c. Name, Title, Phone, Address, E-Mail 

i. Specific description of tasks to be performed 

d. Name, Title, Phone, Address, E-Mail 

i. Specific description of tasks to be performed 

e. Etc . . . 

B. Program Manager shall cause Key Persons to devote sufficient time to oversee the prosecution 
and completion of the Program in accordance with this Agreement as a Basic Service.  The Key 
Persons shall be responsible for performing their respective tasks and Construction Manager 
shall not substitute the Key Persons performance of such tasks without the prior written approval 
of the Owner, which approval may be withheld in the Owner’s sole discretion.  Program 
Manager shall be responsible, out of Program Manager’s own funds, for all costs and expenses 
related to the employment of such Key Persons.  All persons employed by Program Manager or 
its Program Subcontractors, including, without limitation, Key Persons, shall be exclusively 
controlled by, and shall be the employees of, Program Manager (or, as applicable, a Program 
Subcontractor) and not of Owner, and Owner shall have no liability, responsibility or authority 
with respect thereto.   

C. Program Manager shall replace any person providing Services, including, without limitation, 
Key Persons, upon Owner’s request, which may be made at any time and for any reason.  

D. Program Manager shall not replace Key Persons except with Owner’s express prior written 
approval, which may be withheld by Owner in its sole discretion.  In the event Owner or 
Program Manager requests the replacement of a Key Person, Program Manager shall 
immediately propose a new person to replace such Key Person.  Owner shall have the 
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opportunity to review the résumé and interview such proposed new person.  Owner shall have 
the right to disapprove the appointment of any new proposed new Key Person in Owner’s sole 
discretion.  If Owner approves the replacement of a Key Person, this Exhibit D shall be amended 
to reflect such change. 
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This is EXHIBIT G , consisting of 3 pages, referred to in 
and part of the Agreement between Owner and Program 
Manager dated        ,      . 

 
Insurance 
 
G.1.04 Insurance 

 
A. The limits of liability for the insurance required by Paragraph 6.04.A and 6.04.B of the 

Agreement are as follows: 

1. By Program Manager: 

a. Workers’ Compensation:  Statutory  

b. Employer’s Liability: 

1) Each Accident  $100,000 
2) Disease, Policy Limit  $500,000 
3) Disease, Each Employee  $100,000 

 
c. General Liability: 

1) Each Occurrence (Bodily Injury and Property Damage) $1,000,000 
2) Annual Aggregate  $2,000,000 
3) Products and Completed Operations (per Project aggregate) $2,000,000 
4) Personal and Advertising Injury  $1,000,000 

 
d. Excess or Umbrella Liability:   

1) Each Occurrence  $2,000,000 
2) General Aggregate  $2,000,000 
 

e. Automobile Liability --Combined Single Limit (Bodily Injury and Property Damage): 

Each Accident  $1,000,000 
 

f. Professional Liability: 

1) Each Claim Made  $5,000,000 
2) Annual Aggregate  $5,000,000 
 

2. By Program Manager’s Program Subcontractors: 

a. Workers’ Compensation  Statutory  

b. Employer’s Liability: 

1) Each Accident  $100,000 
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2) Disease, Policy Limit  $500,000 
3) Disease, Each Employee  $100,000 

 
c. General Liability: 

1) Each Occurrence (Bodily Injury and Property Damage) $1,000,000 
2) Annual Aggregate  $2,000,000 
3) Products and Completed Operations (per Project aggregate) $2,000,000 
4) Personal and Advertising Injury  $1,000,000 

 
d. Excess or Umbrella Liability:   

1) Each Occurrence  $2,000,000 
2) General Aggregate  $2,000,000 
 

e. Automobile Liability --Combined Single Limit (Bodily Injury and Property Damage): 

Each Accident  $1,000,000 
 

f. Professional Liability: 

1) Each Claim Made  $1,000,000 
2) Annual Aggregate  $1,000,000 

 
3. By Owner: 

a. Workers’ Compensation:  Statutory 

b. General Liability: 

1) Each Occurrence (Bodily Injury and Property Damage)  $1,000,000 
2) Aggregate:        $1,000,000 

 
c. Excess or Umbrella Liability:   

1) Each Occurrence  $4,000,000 
2) Aggregate                                       $4,000,000 
 

 B. Prior to commencement of the performance of Basic Services, Program Manager shall furnish to 
Owner a certificate of insurance evidencing all required coverage in at least the limits required 
herein, naming the City of Reading, its elected officials, agents, and employees as Additional 
Insured for “ongoing operations” and “products and completed operations” for a period of three 
(3) years after final payment under the General and Professional Liability Coverages. Coverage 
should be provided by ISO Endorsements CG20 10 07 04 and CG2037 07 04 or their equivalent. 
Program Manager’s Commercial General Liability and Umbrella/Excess Policy shall be Primary 
to and will not require contribution from any other insurance under which the Additional Insured 
is a Named Insured. To the fullest extent permitted by applicable state law, all policies shall 
contain a Waiver of Subrogation Clause. The Certificate shall note the Project and provide that no 
policies may be cancelled without thirty (30) days advance written notice to Owner.  Such 
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certificate shall be issued to:  City of Reading, Attn: Risk and Safety Coordinator, 
815 Washington Street, Reading, PA 19601.  All insurance policies shall be in effect with 
companies holding an A.M. Best rating of “A-” or better or financial rating of IX or better with 
the A.M. Best’s Company Key Rating, Guide Latest Edition and shall be licensed or authorized to 
do business in the Commonwealth of Pennsylvania.  Said policies shall remain in full force and 
effect until the expiration of the terms of the Agreement or until completion of all duties to be 
performed hereunder by Program Manager, whichever shall occur later. 
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This is EXHIBIT H , consisting of 1 page, referred to in 
and part of the Agreement between Owner and Program 
Manager dated           ,      . 

 
Dispute Resolution 
 
H.1.08 Dispute Resolution 
 

A. Prior to instituting litigation, Owner and Program Manager shall enter non-binding mediation 
in Berks County, Pennsylvania.  The mediation shall be administered by the Berks County Bar 
Association and governed by its mediation rules in effect as of the date of the mediation filed.  
Either Owner or Program Manager may request mediation of any dispute between the parties. 

B. In the event that the Owner and Program Manager do not agree upon a mediator within ten (10) 
days of the request for mediation, either party may request that the Berks County Bar 
Association appoint a mediator. 

 C. If Owner and Program Manager are unable to resolve the dispute in mediation after sixty (60) 
days from the appointment of the mediator, all disputes between Owner and Program 
Manager shall be resolved in a non-jury trial and shall be brought in the Court of Common 
Pleas of Berks County, Pennsylvania (the “Court”) and not elsewhere. The Court shall be the 
exclusive and only jurisdiction for any and all disputes between Owner and Program 
Manager. Program Manager hereby irrevocably submits to the personal jurisdiction and 
venue of the Court.  If Program Manager proceeds with a claim against Owner elsewhere or 
removes the claim to federal court, Owner shall be entitled to attorneys’ fees incurred to have 
the claim transferred. 
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NON-COLLUSION AFFIDAVIT 

INSTRUCTIONS FOR NON-COLLUSION AFFIDAVIT 

1. This Non-Collusion Affidavit is material to any contract pursuant to a proposal.  According 
to the Pennsylvania Antibid-Rigging Act, 62 Pa. C.S.A § 4501, et seq., governmental 
agencies may require Non-Collusion Affidavits to be submitted together with proposals, 
such as the Proposal submitted by the Short-Listed Proposer. 

2. This Non-Collusion Affidavit must be executed by a member officer or employee of the 
Short-Listed Proposer who is authorized to legally bind the Short-Listed Proposer.  In 
addition, a separate Non-Collusion Affidavit must be executed by a member officer or 
employee authorized to bind the each subcontractor listed in the Proposal. 

3. Proposal rigging and other efforts to restrain competition, and the making of false sworn 
statements in connection with the submission of bids are unlawful and may be subject to 
criminal prosecution.  The person who signs the Affidavit should carefully examine it 
before signing and assure himself or herself that each statement is true and accurate, 
making diligent inquiry, as necessary, of all other persons employed by or associated with 
the Short-Listed Proposer with responsibilities for the preparation, approval or submission 
of the Proposal. 

4. If the Proposal is submitted by a joint venture, each party to the venture must be identified 
in the Proposal documents, and a Non-Collusion Affidavit must be submitted separately on 
behalf of each party. 

5. The term “complementary proposal” as used in the Non-Collusion Affidavit has the 
meaning commonly associated with that term in the RFP process, and includes the knowing 
submission of a proposal higher than the proposal of another firm, any intentionally high or 
noncompetitive proposal, and any form of proposal submitted for the purpose of giving a 
false appearance of competition. 

6. Failure to file a Non-Collusion Affidavit in compliance with these instructions will result in 
disqualification of the Proposal. 
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NON-COLLUSION AFFIDAVIT 

State/Commonwealth of       

County of         

________________________________________________, being first duly sworn, deposes and 
says that: 

(1) He/She is ___________________________________________________________ 

of ____________________________________________________________, the Proposer, or 
subcontractor there to, that has submitted the attached Proposal (“Proposer”); 

(2) He/She is fully informed respecting the preparation and contents of the attached 
Proposal and of all pertinent circumstances respecting such Proposal; 

(3) Such Proposal is genuine and is not a collusive or sham Proposal; 

(4) Neither the said Proposer nor any of its officers, partners, owners, agents, 
representatives, employees or parties in interest, including this affiant, has in any way colluded, 
conspired, connived or agreed, directly or indirectly, with any other Proposer, firm or person to 
submit a collusive or sham proposal or complementary proposal in connection with the Contract 
for which the attached Proposal is submitted or to refrain from submitting in connection with such 
Contract, or has in any manner, directly or indirectly, sought by agreement or collusion or 
communication of conference with any other Proposer, firm or person to fix the price or prices in 
the attached Proposal or of any other Proposer, or to fix any overhead, profit or cost element of the 
prices in the Proposal or the price of any other Proposer, or to secure through any collusion, 
conspiracy, connivance or unlawful agreement any advantage against the City of Reading or any 
person interested in the proposed Contract; 

(5) The price or prices quoted in the attached Proposal are fair and proper and are not 
tainted by any collusion, conspiracy, connivance or unlawful agreement on the part of the Proposer 
or any of its agents, representatives, owners, employees, or parties in interest, including this 
affiant; and, 

(6) Neither the said Proposer nor any of its officers, partners, owners, agents or parties 
in interest, have any interest, present or prospective, that can be reasonably construed to result in a 
conflict of interest between them and the City of Reading, which the Proposer will be required to 
perform. 

I state that _______________________________________________ understands 
(Name of Proposer) 

and acknowledges that the above representations are material and important, and will be relied on 
by the City of Reading in awarding the Contract(s) for which the Proposal is submitted.  I 
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understand and the Proposer understands that any misstatement in this Non-Collusion Affidavit is 
and shall be treated as fraudulent concealment from the City of Reading of the true facts relating to 
the submission of proposals for this Contract. 

 

      Proposer:        
  

      Name:        

 

By:        
 Authorized Signatory 

Title:        
 President or Vice President 

Attest:        

 

SWORN TO AND SUBSCRIBED 

BEFORE ME THIS _________ DAY 

OF _____________________, 20___ 

 

_______________________________  My Commission Expires:      

Notary Public 
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CERTIFICATION OF NON-INDEBTEDNESS TO THE CITY OF READING 

 

 The Proposer hereby certifies and represents that the Proposer and the Proposer’s parent 
company(ies)  and subsidiary(ies) are not currently indebted to the City, and will not at any time 
during the term of the Proposed Contract, if awarded, (including any extensions or renewals 
thereof) be indebted to the City, for or on account of any delinquent taxes, liens, judgments, fees or 
other debts for which no written agreement or payment plan satisfactory to the City has been 
established.  In addition to any other rights or remedies available to the City at law or in equity, the 
Proposer acknowledges that any breach or failure to conform to this certification may, at the option 
of the City, result in the withholding of payments otherwise due to Proposer and, if such breach or 
failure is not resolved to the City’s satisfaction within a reasonable time frame specified by the 
City in writing, may result in the offset of any such indebtedness against said payments and/or the 
termination of this Contract for default (in which case Proposer shall be liable for all excess costs 
and other damages resulting from the termination). 

 

      Proposer:        
  

      Name:        

 

By:        
 Authorized Signatory 

Title:        
 President or Vice President 

Attest:        
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NON DISCRIMINATION STATEMENT 

 

The undersigned hereby certifies that it shall not discriminate against any employee or applicant 
for employment because of race, color, religion, sex, handicap, familial status, or national origin.  
The undersigned shall take affirmative action to insure that applicants for employment are 
employed, and that employees are treated during employment, without regard to their race, color, 
religion, sex, handicap, familial status, or national origin. 

 

      Proposer:        
  

      Name:        

 

By:        
 Authorized Signatory 

Title:        
 President or Vice President 

Attest:        

  

 

 

 


