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IN RE:  APPEAL OF DAVID LUGO 

RELATIVE TO A PROPERTY LOCATED 

AT 1500 N. 13TH STREET, CITY OF 

READING, BERKS COUNTY, 

PENNSYLVANIA 

 
: 

: 

: 

: 

: 

: 

: 

: 

 
BEFORE THE ZONING HEARING 

BOARD OF THE CITY OF READING, 

PENNSYLVANIA 

 

APPEAL NO. 2022-37 

 

VARIANCE, INTERPRETATION 

AND/OR SPECIAL EXCEPTION 

 

 

 DECISION OF THE ZONING HEARING  

 BOARD OF THE CITY OF READING 

 

AND NOW, this 14th day of December 2022, hearings having been held on September 14, 2022, 

October 12, 2022, and November 9, 2022, upon the application of David Lugo, notice of such hearing 

having been first sent and advertised in accordance with the provisions of the Pennsylvania Municipalities 

Planning Code and the City of Reading Zoning Ordinance, as amended, the Zoning Hearing Board of the 

City of Reading (hereinafter referred to as the “Zoning Board”) renders the following decision: 

The Zoning Board finds the following facts: 

1. Applicant is David Lugo, an adult individual with a principal mailing address of 853 

Church Street, Reading, Berks County, PA 19601 (hereinafter referred to as the “Applicant”). 

2. Applicant has a leasehold interest in the real property located at 1500 North 13th Street, 

City of Reading, Berks County, Pennsylvania (hereinafter referred to as the “Subject Property”).  

3. The fee simple owner of the Subject Property, Dakshesh Patel, has granted Applicant 

permission to seek the requested zoning relief.  

4. The Subject Property is located in the R-2 Residential Zoning District as that term and 

district is defined by the Zoning Ordinance of the City of Reading, as amended (hereinafter referred to as 

the “Zoning Ordinance”).   

5. The Zoning Board granted Applicant a continuance at the hearings on September 14, 

2022 and October 12, 2022.  Testimony was presented at the hearing on November 9, 2022. 
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6. Applicant was represented at the November 9, 2022, hearing by Barbara Kern Dietrich, 

Esquire. 

7. Applicant is requesting a variance under Sections 600-803.B. and 600-1603.A.(32) of the 

Zoning Ordinance to allow a restaurant/coffee shop at a pre-existing, nonconforming property.  

8. A restaurant use is not permitted in the R-2 Zoning District by right, special exception or 

conditional use. 

9. The Subject Property is located at the corner of N. 13th Street and Amity Street and 

contains an existing, three-story brick building, a patio area in front and along the Amity Street side, 

mature landscaping, and a small pull-off area at the rear accessed from the alley. 

10. The first floor commercial space at the Subject Property has been vacant for many years 

and there is an apartment on the second floor. 

11. Applicant proposes to reintroduce a restaurant use to the first floor space by opening a 

coffee shop/café aimed toward the student population at nearby Albright College.   

12. Applicant proposes 52 patron seats indoors with several tables outdoor, weather 

permitting. 

13. Applicant’s proposed hours of operation would be seven days a week from 6:00 a.m. to 

2:00 a.m. to accommodate the student population; however, Applicant testified he would reduce the hours 

of operation from 6:00 a.m. to 10:00 p.m., Sunday through Thursday and until midnight on the nights that 

Albright has college events. 

14. Applicant stated there would be four employees, including himself.  

15. Applicant does not propose any structural improvements to the outside of the Subject 

Property. 

16. Applicant will install a new kitchen and bathrooms and improve the outside landscaping. 

17. Applicant will reply on foot traffic by students as the primary customer base.  

18. Applicant stated there is no off-street parking at the Subject Property. 

19. Applicant testified he will not serve alcohol at the Subject Property. 
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20. Applicant testified he will work with the City to comply with the dumpster and signage 

requirements in accordance with the Zoning Ordinance. 

21. Applicant states the first floor of the Subject Property is not suitable for any permitted 

use in the R-2 Zoning District. 

22. Applicant stated the Zoning Board granted a previous use variance for a restaurant use at 

the Subject Property and believes his request is consistent with the prior relief. 

23. The Subject Property has no hardship and can be used in accordance with the strict terms 

of the Zoning Ordinance. 

24. There were several objections to the proposed relief who stated the use is too intense for a 

residential neighborhood. 

25. The Board finds the proposed use will be a detriment to the health, safety and welfare of 

the neighborhood and is not in keeping with the spirit and intent of the Ordinance. 

DISCUSSION 

Applicant is requesting a variance under Sections 600-803.B. and 600-1603.A.(32) of the Zoning 

Ordinance to allow a restaurant/coffee shop at a pre-existing, nonconforming property.  The proposed use 

will be a detriment to the health, safety and welfare of the neighborhood and is not in keeping with the 

spirit and intent of the Ordinance. 

CONCLUSIONS OF LAW 

1. Applicant is David Lugo. 

2. The Subject Property is located at 1500 N. 13th Street, City of Reading, Berks County, 

Pennsylvania. 

3. The Subject Property is located in the R-2 Residential Zoning District. 

4. The specific sections of the Zoning Ordinance appealed are 600-803.B. and 600-

1603.A.(32). 

5. The Zoning Board is permitted to provide interpretation and grant applications for special 

exceptions and/or variances as set forth in the Zoning Ordinance. 
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6. The Zoning Board incorporates the findings of fact and conclusions of law as though 

fully set forth at length herein. 

7. In order to grant the requested special exception and/or variance, Applicant must show he 

has satisfied the relevant sections of the Zoning Ordinance. 

8. After reviewing the Applicant’s request in detail, the Zoning Hearing Board enters the 

following Decision: 

  a. Applicant is hereby denied the variance to operate a restaurant/coffee shop 

because there is no hardship and the use it too intense for a residential neighborhood. 

 

The decision of this Board is by a vote of    5     to    0    . 

 

 

ZONING HEARING BOARD OF THE CITY 

OF READING  

  

 /s/ Philip Rabena 

 PHILIP RABENA, CHAIRMAN 

  

 /s/ Thomas Fox 

 THOMAS FOX 

  

 /s/ Jeffrey Gattone 

 JEFFREY GATTONE 

  

 /s/ William Harst 

 WILLIAM HARST 

  

 /s/ Charles Jones 

 CHARLES JONES 

 

 


